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BSBESB402 
Establish legal and risk management requirements of new business ventures 

ASSESSMENT SUMMARY

The assessment activities for BSBESB402 Establish legal and risk management requirements of new business ventures cover all aspects of the unit of competency. For Apprentices/Trainees, this includes supervisor completion of the Apprentice/Trainee Record (ATR).

Participants must read all the information given before starting any assessment task. The assessment tasks are intended to be fair, flexible, valid and reliable. If a Participant has any questions or requires alternative arrangements to be made such requests should be directed to their Trainer/Assessor, who should note such arrangements in the ‘Assessor Comments’ on the affected assessment. If a Participant feels they are not yet ready to be assessed, they should discuss their options with their Trainer/Assessor.

To satisfactorily complete the assessment, the Participant is required to answer all questions correctly and demonstrate their skills to industry standards. If a Participant does not answer all questions or perform all tasks, they will be deemed ‘Not Satisfactory’ for the task and ‘Not Yet Competent’ for the unit of competency.

The Trainer/Assessor can provide the Participant with additional information on interpreting the assessment outcomes and guide the Participant’s options. If a Participant is still deemed ‘Not Satisfactory’ they will have the opportunity to undertake a supplementary assessment or appeal the result as per the process in the Student Handbook.

By signing below, the Participant acknowledges:
· They understand the assessment instructions and requirements, and consent to being assessed.
· The work submitted is to be their own work – with the work of/with others needing to be clearly acknowledged and documented.
· They consent to any photo/video recording of their work that occurs during assessment.

	Participant name
	

	Participant signature
	


	Pre-requisite unit(s) to be achieved and authenticated prior to undertaking assessment

	 Not applicable 



	Task
	Date completed
	Assessment Results 

	Theory Exam
	Select Date.
	 Satisfactory 
	 Not Satisfactory

	Workbook 
	Select Date.
	 Satisfactory 
	 Not Satisfactory

	Practical Assessment
	Select Date.
	 Satisfactory 
	 Not Satisfactory

	Outcome for BSBESB402
	Select Date.
	 Competent
	 Not Yet Competent



	Evidence requirements checklist (ticked by assessor and evidence supplied to RTO)

	 Theory Exam
 Workbook
 Practical Assessment
	 Completed Legal Structure and Requirements (HO1)
 Completed Risk and Treatment Registers (HO2)
 Completed Supply of Goods or Services Agreement (HO3)



	Assessor name
	

	Assessor signature
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THEORY EXAM


	Participant name
	




	FOR THE PARTICIPANT

	Instructions

	· You will complete written questions as outlined on the following pages. You must attempt all questions and provide enough detail in your responses to demonstrate your knowledge.
· It is anticipated that you should complete this assessment within two (2) hours, but additional time may be allowed upon negotiation with the Assessor.
· You must complete all questions unassisted by the Assessor or other personnel but may refer to reference material as needed. All questions must be answered correctly for a ‘Satisfactory’ assessment outcome to be awarded. 
· An oral examination may be allowed under certain circumstances, whereby your answers will be documented by another party. 
· Any written questions that are incomplete, or not answered satisfactorily will need to be completed again after further training support.
· If you answer a question incorrectly but modify your response, put your initials next to the written change (or the Assessor must initial a verbal change).

	Resources required

	Pen




	FOR THE ASSESSOR

	Instructions

	· Where oral examination has occurred, ensure that this is acknowledged in writing (e.g. FT001 and Assessor Comments)
· All questions must be satisfactorily demonstrated by the Participant for a Satisfactory determination (indicated by an Assessor tick to the right of the question).
· Assessors are to complete marking in pen of a different colour to the Participant.
· If the Participant verbally modifies their response, write in the modified response verbatim and put your initials next to the written change. 


[bookmark: _Ref396827952]

	ASSESSOR COMMENTS

	As necessary, outline:
· Details on reattempts, alternative arrangements or reasonable adjustments made.
· Where a Participant is deemed ‘Not Satisfactory’, provide recommendations for future training.

	




[bookmark: _Ref144809940]Describe the CRAAP test for determining the credibility of information.

	Answer
	
	




[bookmark: _Ref144809955]Provide a description for each of the following business structures.

	Answer
	Legal Business Structure
	Description
	

	
	Sole Trader
	
	

	
	Partnership
	
	

	
	Company
	
	

	
	Propriety Limited Company 
(PTY LTD)
	
	




[bookmark: _Ref144809943]Briefly explain the function of the Competition and Consumer Act 2010.

	[bookmark: _Hlk85785851]Answer
	
	




[bookmark: _Ref144880140]Outline the five (5) areas of consumer rights that the Competition and Consumer Act protects.

	Answer
	1. 

2. 

3. 

4. 

5. 
	




[bookmark: _Ref144880959]What are the two (2) primary environmental protection duties that apply to everyone in Queensland?

	Answer
	1. 

2. 
	




[bookmark: _Ref144882337]What are the Australian government requirements relating to registration of a business or company?

	Answer
	
	




[bookmark: _Ref144884834]Provide four (4) types of records that the Work Health and Safety Act requires businesses to maintain.

	Answer
	1. 

2. 

3. 

4. 
	





[bookmark: _Ref144888034]Describe each of the compulsory and non-compulsory types of business insurance below.

	Answer
	Insurance
	Description
	

	
	Workers compensation
	
	

	
	Product and public liability
	
	

	
	Property damage
	
	

	
	Burglary and theft
	
	

	
	Money
	
	

	
	Comprehensive Business vehicle insurance
	
	




[bookmark: _Ref144891152]Discuss what different codes and codes of practice provide to businesses.

	Answer
	
	




[bookmark: _Ref144896925]Discuss processes and procedures you would implement for storing and maintaining legal documents and business records.

	Answer
	
	




[bookmark: _Ref144899312]Explain the system processes below that guide business owners through record keeping set up and use.

	Answer
	System process
	Explanation
	

	
	Set up a records retention schedule
	
	

	
	Develop and implement policies and procedures
	
	

	
	Access and store information
	
	

	
	Conduct compliance auditing
	
	




[bookmark: _Ref144899745]What is the purpose of creating a risk register for your business?

	Answer
	
	




[bookmark: _Ref144902899]Describe considerations that must be made regarding leasing or purchasing business premises.

	Answer
	Business premises
	Possible Answers
	

	
	Leasing premises
	
	

	
	Purchase premises
	
	




[bookmark: _Ref144904815]Discuss what is included to meet minimum entitlements for employees.

	Answer
	
	



[bookmark: _Ref144966438]Describe the four (4) stages of supplier selection when seeking to procure materials and products.

	Answer
	Business premises
	Possible Answers
	

	
	Research
	
	

	
	Analyse
	
	

	
	Review
	
	

	
	Decide
	
	




[bookmark: _Ref144965598]Describe steps that you take when procuring materials and products to ensure these meet required standards.

	Answer
	
	




[bookmark: _Ref144968789]Discuss what you consider during negotiations to secure contractual procurement rights for goods and services.

	Answer
	
	




[bookmark: _Ref144969399]What does a successful supplier contract look like - what does it contain to meet your business plan?

	Answer
	
	




[bookmark: _Ref144969911]Why is it a good idea to seek legal advice to confirm contractual rights and obligations?

	Answer
	
	




[bookmark: _Ref144972075]Briefly explain how to conduct each of the following steps of the risk management process.

	Answer
	Risk Management Process
	Explanation of How to Conduct Each Step of the Risk Management Process
	

	
	Identify risks
	
	

	
	Analyse risks
	
	

	
	Evaluate risks
	
	

	
	Treat Risks
	
	

	
	Monitoring and reviewing risks
	
	




[bookmark: _Ref144972090]Briefly explain how each option for treating risk is applied in the workplace.

	Answer
	Risk Treatment option
	Explanation  of How Each Option is Applied in the Workplace
	

	
	Avoid
	
	

	
	Reduce
	
	

	
	Transfer
	
	

	
	Accept
	
	




[bookmark: _Ref144972093]Outline six (6) requirements that you must include in a risk treatment plan.

	Answer
	1. 

2. 

3. 

4. 

5. 

6. 
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WORKBOOK


	Participant name
	




	FOR THE PARTICIPANT

	Instructions

	· You will complete written activities as outlined on the following pages. You must attempt all questions and provide enough detail in your responses to demonstrate your knowledge.
· The timeframe for these tasks will be established by your Assessor or Training Plan, but additional time may be allowed upon negotiation with the Assessor.
· You must complete all questions unassisted by the Assessor or other personnel but may refer to reference material as needed. All questions must be answered correctly for a ‘Satisfactory’ assessment outcome to be awarded. 
· An oral examination may be allowed under certain circumstances, whereby your answers will be documented by another party. 
· Any written questions that are incomplete, or not answered satisfactorily will need to be completed again after further training support.
· If you answer a question incorrectly but modify your response, put your initials next to the written change (or the Assessor must initial a verbal change).

	Resources required

	Pen




	FOR THE ASSESSOR

	Instructions

	· Where oral examination has occurred, ensure that this is acknowledged in writing (e.g. FT001 and Assessor Comments)
· All questions must be satisfactorily demonstrated by the Participant for a Satisfactory determination (indicated by an Assessor tick to the right of the question).
· Assessors are to complete marking in pen of a different colour to the Participant.
· If the Participant verbally modifies their response, write in the modified response verbatim and put your initials next to the written change. 




	ASSESSOR COMMENTS

	As necessary, outline:
· Details on reattempts, alternative arrangements or reasonable adjustments made.
· Where a Participant is deemed ‘Not Satisfactory’, provide recommendations for future training.

	




NOTE

At times, you will be provided with a specific business context to which you must respond, otherwise it is anticipated that you will use a workplace of your choosing (your own, or hypothetical) to provide the context to the task.

At all times, the responses in your assessment must reference Australian (Queensland or Federal) documentation, including legislation, regulations, codes of practice, standards and guidance publications.

	ACTIVITY 1  [bookmark: _Ref35349341]

	Access and review Volume 1, Part 1.5- Small business guide of the Corporations Act 2001 and respond to the following:

a) Who can be a company director? 
b) Provide four (4) important duties that directors of a company are subject to.
c) What information is relevant regarding the appointment of a company secretary?
d) Provide the accounting tests that ascertain whether a company is classified as small or large.
e) According to the Act. What is meant by financial records?




	a) Who can be a company director? 

	

	b) Provide four (4) important duties that directors of a company are subject to

	

	c) What information is relevant regarding the appointment of a company secretary?

	

	d) Provide the accounting tests that ascertain whether a company is classified as small or large.

	

	e) According to the Act. What is meant by financial records?

	




	Satisfactory Outcome
	
	




	ACTIVITY 2  [bookmark: _Ref35349352]

	Access the Australian Charities and Not-for-profits commission- Regulation of charities in Queensland to respond to the following:

a) What does the obligation to “keep charity status’ mean?
b) What changes must charities notify the ACNC of?
c) What are the ACNC governance standards?
d) Which government office issues the incorporated association number to charities?





	a) What does the obligation to “keep charity status’ mean?

	

	b) What changes must charities notify the ACNC of?

	

	c) What are the ACNC governance standards?

	

	d) Which government office issues the incorporated association number to charities?

	




	Satisfactory Outcome
	
	


	ACTIVITY 3  [bookmark: _Ref144883742]

	Access and review Builder and builder restricted licences in the Queensland Building and Construction Commission (QBCC) to respond to the following:

a) What is the scope of work covered by an open builder licence?
b) What technical qualifications are required for a Builder- open contractor licence?
c) Briefly describe other information you must submit to QBCC when applying for the Builder- open contractor licence.




	a) What is the scope of work covered by an open builder licence?

	

	b) What technical qualifications are required for a Builder- open contractor licence?

	

	c) Briefly describe other information you must submit to QBCC when applying for the Builder- open contractor licence.

	




	Satisfactory Outcome
	
	




	ACTIVITY 4  [bookmark: _Ref144894018]

	Access and review record keeping requirements for taxation purposes at the Australian Taxation Office to respond to the following:

a) How long must records required to meet your tax, super and registration obligations be kept?
b) Describe PAYG withholding.
c) When must a business register for GST?.




	a) How long must records required to meet your tax, super and registration obligations be kept?

	

	b) Describe PAYG withholding.

	

	c) When must a business register for GST?

	




	Satisfactory Outcome
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PRACTICAL ASSESSMENT


	Participant name
	




	FOR THE PARTICIPANT

	Instructions

	· The tasks outlined on the following pages will require performance of normal workplace activities, as a result of a structured activity set by an Observer in the workplace or a simulated activity set by your Assessor/Observer. 
· The timeframe for these tasks will be established by your Assessor/Observer, in consideration of location conditions and industry requirements.
· You must complete all tasks unassisted by the Assessor or other personnel, unless the steps note this assistance. 
· You must attempt all tasks (and itemised steps) for a ‘Satisfactory’ assessment outcome to be awarded.
· For any observation conducted that is incomplete, or without satisfactory performance, the observation will need to be completed again after further training support.




	FOR THE ASSESSOR/OBSERVER

	Instructions

	· The following observation record should be used to judge and record your observations of the Participant as they complete the task(s) set. You must record your observations of the Participant’s performance. 
· For each occasion, indicate the task performed and whether it was a simulation or workplace-based task. 
· Any simulated assessment must ensure the Participant still performs under workplace conditions which reflect industry standards.
· In the comments, provide clear detail regarding the task that the Participant was required to do (e.g. PPE used, materials handled, attachments connected, plant types).
· All steps must be satisfactorily demonstrated by the Participant for a ‘Satisfactory’ determination (indicated by an Assessor tick to the right of each itemised step, or an Observer tick to the right of each itemised step, and confirmation by an Assessor in the Assessor Comments).
· Where you have determined that one or more task steps have not been satisfactorily demonstrated, provide the Participant with additional support and outline details of such assistance in the Assessor/Observer Comments. Allow the Participant two (2) further opportunities to demonstrate the task again to allow an opportunity for a ‘Satisfactory’ assessment outcome to be achieved. 
· If after three (3) attempts the Assessor determines that the Participant cannot demonstrate the required steps, a ‘Not Satisfactory’ outcome is to be determined.





	TASK OUTCOME

	Task
	Date
	Task Type (Tick)
	Location
	Task outcome (Tick)

	
	
	
	
	Satisfactory
	Not Satisfactory

	Task 1 
	Select Date.
	 Workplace
 Simulation
	
	
	



	ASSESSOR COMMENTS: GENERAL

	As necessary, outline:
· Details on reattempts, alternative arrangements or reasonable adjustments made.
· Where a Participant is deemed ‘Not Satisfactory’, provide recommendations for future training.

	



	ASSESSOR COMMENTS: PRACTICAL TASK 1

	 Individual student (as named on cover page)
 Multiple students [ All from Attendance Report,  Specific students involved – identify students]

	Task
	Provide detail 

	1.1A. 
	Specify Business legal structure: 


	1.1A. 
	Specify sources accessed and read to determine legal structure and associated legislated requirements.


	1.2C. 
	Specify systems established to recognise areas of non-compliance and keep the business up-to-date on legal and risk management requirements:


	1.2D. 
	Specify corrective action taken on non-compliance where applicable:


	1.1A. 1.3C. 1.3D. 1.3E. 
	Specify () how the participant communicated with others:
 Does not interrupt  Applies active listening  Asks relevant questions  Uses suitable tone 
 Use of suitable language  Delivers words clearly  Other (please specify): 

	1.3E. 
	Specify legal advice sought regarding supplier contract/s.




BSBESB402
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	Practical Task 1 

	Description of task:
The participant must demonstrate the ability to establish legal and risk management requirements for one (1) business or new business venture, providing evidence to the RTO using templates provided or workplace documentation including:
· Identify legal and risk management requirements relating to business
· Use reliable sources to identify the legal structure of business.
· Determine and document legislative and regulatory requirements applicable to the legal structure. (Document to be provided to RTO as evidence - HO1)
· Investigate and document business practices and processes required to meet legislated requirements. (Document to be provided to RTO as evidence - HO1)
· Implement procedures and processes to comply with legislative and regulatory requirements
· Create a document and implement procedures to ensure compliance with securing premises, registration, licencing, taxation and industrial relations (Document to be provided to RTO as evidence)
· Create a document and implement processes and procedures for storing and maintaining legal documents and business records. (Document to be provided to RTO as evidence)
· Establish systems to recognise areas of non-compliance.
· Take corrective action on non-compliance where necessary.
· Negotiate and arrange contracts
· Determine and document materials/products and/or services needed and any standard requirements set by business or legislation. (Document to be provided to RTO as evidence - HO3)
· Ascertain appropriate supplier for the determined materials/products and/or services needed.
· Negotiate and secure contractual procurement rights for goods and/or services as required and according to business plan and workplace procedures.(Copy of contract document to be provided to RTO as evidence - HO3)
· Create one (1) contract with a supplier of goods or services to business or new business venture, completing any contractual arrangements according to workplace procedures and business plan. (Copy of contract document to be provided to RTO as evidence - HO3).
· Seek legal advice if required to confirm contractual rights and obligations. (Copy of contract document to be provided to RTO as evidence)
· Mitigate business risks
· Examine business activities and identify applicable risk management requirements.(Risk register to be provided to RTO as evidence HO2)
· Evaluate the probability and impact of three (3) different identified internal and external risks to business. (Risk register to be provided to RTO as evidence HO2)
· Develop a plan to prioritise and treat the three (3) risks identified in1.4B. (Risk treatment register to be provided to RTO as evidence HO2)
· Implement procedures to mitigate risks according to risk treatment plan. (Risk register to be provided to RTO as evidence HO2)

These tasks may be simulated or real. The Participant is to gather evidence of how they have completed each component of the Practical Task, which is to be submitted with this Practical Assessment sheet. The Observer is to provide detailed comments on the tasks completed by the Participant (on the Observer Comments, overleaf). The Assessor is to verify the Observer’s comments, noting their findings in the Assessor Comments (on the back of the Practical Assessment cover page) and provide the assessment outcome.

	Resources required: 
Access to business technology, including internet access; Access to legislation, regulations, codes of practice and standards relating to business; workplace documentation and resources. Documents for completion - HO1; HO2; HO3.

	Observer details

	Name of observer:
	

	Role of observer 
(Confirm suitability to sign)
	

	Email address of observer
	

	Signature of observer:
	
	Date:
	Select Date.

	When completing the task, did the Participant:
	Tick if satisfactorily completed. 
Provide comments if left unticked.

	1 Identify legal and risk management requirements relating to business

	[bookmark: _Ref144974731]Use reliable sources to identify the legal structure of business.
	
	[bookmark: _Ref144986289]Determine and document legislative and regulatory requirements applicable to the legal structure. (Document to be provided to RTO as evidence - HO1)
	
	[bookmark: _Ref144986303]Investigate and document business practices and processes required to meet legislated requirements. (Document to be provided to RTO as evidence - HO1)
	
	2 Implement procedures and processes to comply with legislative and regulatory requirements

	[bookmark: _Ref144986312]Create a document and implement procedures to ensure compliance with securing premises, registration, licencing, taxation and industrial relations (Document to be provided to RTO as evidence)
	
	[bookmark: _Ref144986318][bookmark: _Ref387224637]Create a document and implement processes and procedures for storing and maintaining legal documents and business records. (Document to be provided to RTO as evidence)
	
	[bookmark: _Ref144977566]Establish systems to recognise areas of non-compliance.
	
	[bookmark: _Ref144977665]Take corrective action on non-compliance where necessary.
	
	3 Negotiate and arrange contracts

	[bookmark: _Ref144986351]Determine and document materials/products and/or services needed and any standard requirements set by business or legislation. (Document to be completed - HO3)
	
	[bookmark: _Ref144986354]Ascertain appropriate supplier for the determined materials/products and/or services.
	
	[bookmark: _Ref144980638]Negotiate and secure contractual procurement rights for goods and/or services as required and according to business plan and workplace procedures.(Copy of contract document to be provided to RTO as evidence - HO3)
	
	[bookmark: _Ref144980640]Create one (1)contract with a supplier of goods or services to business or new business venture, completing any contractual arrangements according to workplace procedures and business plan. (Copy of contract document to be provided to RTO as evidence - HO3).
	
	[bookmark: _Ref144979126]Seek legal advice if required to confirm contractual rights and obligations. (Copy of contract document to be provided to RTO as evidence - HO3)
	
	4 Mitigate business risks

	[bookmark: _Ref144986400]Examine business activities and identify applicable risk management requirements.(Risk register to be provided to RTO as evidence HO2)
	
	[bookmark: _Ref144986408]Evaluate the probability and impact of three (3) different identified internal and external risks to business. (Risk register to be provided to RTO as evidence HO2)
	
	[bookmark: _Ref144986419]Develop a plan to prioritise and treat the three (3) risks identified in1.4B. (Risk treatment register to be provided to RTO as evidence HO2)
	
	[bookmark: _Ref144986427]Implement procedures to mitigate risks according to risk treatment plan. (Risk register to be provided to RTO as evidence HO2)
	


	Observer comments:

	




CSTC Pty Ltd_RTO#0699_v1-1_24/05/2024	Page 3 of 5
image1.png




