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To Kim Huntington (Kirkbuild Commercial Joinery Pty Ltd), Daniel Ogden (RCQ Construction)

Message Good afternoon Kim, Please find attached copy of the Executed Agreement for the Kirwan Lockers package Reminder that
progress claims and supporting documents are due on the 20th of the month for works to the end of the month. If you have any
trainees/apprentices or indigenous staff that can assist with the project even in the workshop that would be very much
appreciated Thansk Mellissa
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Contractor
Received Date Submit By
Final Due Date 10 Aug, 2020 Lead Time 28 day(s)
Cost Code 24-001 - Joinery
Location Type Agreement
Approvers
Ball in Court
Distribution Mellissa Parsons (RCQ Construction), Daniel Ogden (RCQ Construction)
Description Good morning Kim

RCQ Construction

Please find attached for your review

1) Kirwan Lockers Agreement - Please print this in colour, initial every page, scan back in colour and send back to us

2) Kirwan Lockers Progress Claim Please use your template (due on the 20th of the month for works to the end of the month,
should the 20th fall on weekend or public holiday then the next following working day)

3) Sched 2 - Subcontractor Stat Dec (to be signed by a JP or C.Dec and returned with the claim on the 20th)

4) Sched 7 - Training Policy (to be filled out for any trainee, apprentice or someone who undertakes training on that is working
on the Kirwan Ambulance Station project, on site or in the workshop. To be submitted with the claim)

5) Sched 8 - Site Personal Register, to be filled out and submitted with the claim on the 20th

Please print out your agreement in colour, initial every page, sign the signing page, scan back in colour and return back to us

Jimmy Murray is your site safety manager for submission of SWMS and inductions (jmurray@rcq.net.au)

Lloyd Miller is your site manager (Imiller@rcqg.net.au)

Daniel Ogden is the CA for all progress claims to be submitted on the 20th of the month (dogden@rcqg.net.au &

townsville@rcq.net.au)
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Submittal #143.0 - 24-011 Lockers | Agreement with Subby Project: RC5-521 Kirwan Ambulance Station
Should you have any questions please don't hesitate to give us a call to discuss on 07 4771 3077

thanks
Mellissa

Submittal Workflow

Name Sent Date Due Date Returned Date Response Attachments

General Information 521 Lockers Agreement.pdf

Attachments Sched 12 - Info for Subcontractors BIF
Act.pdf

Sched 2 - Request to Sub Subcontract.pdf
521 Lockers PC Template.xls

Sched 2 - Subcontractor Stat Dec.docx
Sched 7 - Training Policy Statement.docx
Sched 8 - Site Personnel Register.xlsx

Kim Huntington 7 Aug, 2020 10 Aug, 2020 7 Aug, 2020 Submitted Contract signed - KCJ.pdf (Current)
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Details

Date

Parties

Main Contractor

Name RCQ Projects Pty Ltd

ACN 614 089 066

Notice details Attention Andrew Coliyer
Address  212/2 Emporio Place, Maroochydore, Queensland 4558
Emaii townsville@rcg.net.au
Fax 07 5459 1899

Subcontractor

Name Kirkbuild Commercial Pty Ltd

ACN 602 530 736

QBCC Licence 1307956

Notice details Attention Trevor Falkenburg
Address  Shed 3b, 160 Toongarra Road, Wulkuraka QLD 4305
Email asmin@kirkbuild.corn.au
Fax 07 3496 7990

Background

A The Main Contractor sought tenders for the construction of the Works in connection with the

Project and the Subcontractor submitted a tender.

B The Subcontractor has represented and continues to represent to the Main Contractor that it has
the skill, experience, ability and resources required to carry out and complete work under the
Subcontract in accordance with the Subcontract.

C In reliznce on the Subcontractor's representations, the Main Contractor wishes to engage the
Subcontractor to carry out and complete work under the Subcontract.

D The Subcontractor agrees to accept the engagement on the terms of the Subcontract.

4.245841 Farmal instrument of agreement for the construction of Lockers Page 3
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Agreed terms

11

1.2

Defined terms and interpretation

Defined terms

In the Subcontract:

{a) the following terms have the following meanings:

Term

Definition

Business Day

Drawings
Formal Instrument of Agreement

General Conditions

GST Act

Project

Scope of Works

Specification

means a day that is not a Saturday, Sunday or public
holiday, special holiday or bank holiday in the place where
the Works will be situated.

means the drawings in Schedule 3.
means this document.

means the amended AS2545-1993 Subcontract
Conditions as contained in Schedule 1 including its
annexures,

means A New Tax System (Goods and Services Tax) Act
1999 (Cth).

means the Kirwan - Replacement Ambulance Station
project.

means the documents in Schedule 2.

means the specification in Schedule 4.

Subcontract means the agreement between the Main Contractor and

the Subcontractor comprising the documents listed in
clause 4.

) all other terms have the meanings given in the General Conditions, unless the context

dearly indicates otherwise.

Interpretation

In the Subcontract:

(a) a reference to a clause, schedule, annexure or party is a reference to a clause of, and a

schedule, annexure or party to, the contract and references to the contract include any

schedules or annexures;

(b) a reference to a party to the Subcontract or any other document or agreement includes the
party's successors, permitted substitutes and permitted assigns;

(o] tf a word or phrase is defined, its other grammatical forms have a corresponding meaning;

Formal instrument of agreement for the construction of Lockers Page 4



)] a reference to a document or agreement (including a reference to the contract) is to that
document or agreement as amended, supplemented, varied or replaced;

(&) a reference to the Subcontract includes the agreement recorded by this Formal Instrument
of Agreement;

4] a reference to legislation or to a provision of legislation (including subordinate legislation)
is to that legislation as amended, re-enacted or replaced, and includes any subordinate
legistation issued under it;

() if any day on or by which a person must do something under the contract is not a Business
Day, then the persen must do it on or by the next Business Day;

(i a reference to a person includes a corporation, trust, partnership, unincerporated body,
govemnment and loca! authority or agency, or other entity whether or not it comprises a
separate legal entity;

(i} a reference to '$' or "dollar is to Australian currency; and

)] the meaning of any general fanguage is not restricted by any accompanying example, and
the wards 'includes’, including’, 'such as’, or ‘for example’ {or similar phrases) do not limit
what else might be included.

Performance

(a) The Subcontractor must carry out and complete work under the Subcontract for the Main
Contractor in accordance with the terms of the Subcontract.

{b) In consideration of the execution and completion of work under the Subcontract in

(@

accordance with the Subcontract, the Main Contractor must pay the Subcontract Sum to
the Subcontractor in accardance with the Subcontract.

The Subcontract applies to all work carried out by the Subcontracter in connection with the
Project before this Formal Instrument of Agreerment was executed.

Subcontract Sum

{a)
(b)

The Subcontract Sum is a fixed lump sum o-) excluding GST.

The Subcontract Sum (together with any additions or deductions provided for by the
Subcontract):

(i) includes all items of work under the Subcontract necessary for the Subcontractor to
carry out and complete work under the Subcontract in accordance with the
Subcontract;

(i) is deemed to include all necessary components, warks or services reasonably

inferable as necessary to complete the Works strictly in compliance with the
Subcontract and in a complete and serviceable condition; and

(i) is not subject to adjustment except to the extent expressly provided for in the
Subcontract.

Formai instrument of agreement for the construction of Lockers Page 5
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4.1

4.2

51

5.2

Evidence of Subcontract

Subcontract documents

The Subcontract is comprised of the following decuments:

(@)
(b)
©
(d)
@
(f
{0}

this Formal Instrument of Agreement;
the General Conditions;

the Scope of Work;

the Drawings;

the Specifications;

the Project Documents; and

any other schedules to this Formal Instrument of Agreement.

Order of precedence

Subject to 4.2(b}, in the event of any ambiguity, inconsistency or discrepancy between any
of the documents comprising the Subcontract, the documents shal! be read in the following

Where one decument imposes duties, standards or obligations on the Subcontractor which
are greater than those arising under another document which describes the work under the
Subcontract or the Works, then the Subcontractor must meet or discharge that greater

(@)
order of priority:
(i} this Formal Instrument of Agreement;
(i1} Annexure Part B to the General Conditions;
(i) the General Conditions;
(iii) Annexure Part A to the General Conditions;
() the Scope of Work;
{v) the Drawings;
(v the Specificat‘ions;
{vii} the Project Documents.
{b)
duty, standard or obligation.
General
Amendments

The Subcontract may only be amended by written agreement between all parties.

Counterparts

This Formal Instrument of Agreement may be signed in any number of counterparts. All

counterparts together make one instrument.

Formal instrument of agreement for the construction of Lockers
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5.3

54

5.5

5.6

5.7

5.8

6.1

Entire agreement

(@) The Subcontract supersedes all previous agreements about its subject matier. The
Subcontract embodies the entire agreement between the parties.

(b) To the extent permitted by law, any statement, representation or promise made in any
negotiation or discussion, is withdrawn and has no effect except to the extent expressly set
out or incorporated by reference in the Subcontract.

(©} Each party acknowledges and agrees that it does not rely on any prior conduct or
representation by the other party in entering into the Subcontract.

Further assurances

Each party must do all things reasonably necessary to give effect to the Subcontract and the
transactions contemplated by it.

No waiver

{a) The failure of a party to require full or partial performance of a provision of the Subcontract
does not affect the right of that party to require performance subsequently.

(a)] A single or partial exercise of or waiver of the exercise of any right, power or remedy doas
not preciude any other or further exercise of that or any other right, power or remedy.

(<) A right under the Subcontract may only be waived in writing signed by the party granting
the waiver, and is effective only to the extent specifically set out in that waiver.

Governing law and jurisdiction
(a) Queensfand law governs the Subcontract.

(b) Each party irrevocably submits to the non-exclusive jurisdiction of the Queensland courts
and courts competent to hear appeals from those courts.

Severability

(a) A clause or part of a clause of the Subcontract that is illegal or unenforceable may be
severed from the Subcontract and the remaining clauses or parts of the clause of the
Subcontract continue in force.

o)) If any provision is or becomes illegal, unenforceable or invalid in any jurisdiction, it is to be
treated as being severed from the Subcontract in the relevant jurisdiction, but the rest of
the Subcontract will not be affected.

Costs

Each party bears its own costs in relation to the preparation and signing of the Subcontract.

Notice
Method of giving notice
A notice, consent or communication under the Subcontract is only effective if it is:

{a} in writing in English, signed by or on behalf of the person giving it;

Formal instrument of agreement for the construction of Lockers Page 7



6.2

6.3

{b) addressed to the person to whom it is to be given; and

(@ given as follows:

0] delivered by hand to that person's address;

(in sent to that person's address by prepaid mail or by prepaid airmail, if the address is

overseas;

(ki) sent by fax to that person's fax number where the sender receives a transmission
confirmation report from the despatching machine indicating the transmission has
been made without error and showing the relevant number of pages and the
correct destination fax number or name of recipient; or

(iv) sent by email to that person’s email address,

When is notice given

A notice, consent or communication given under clause 6.1 is given and received on the
corresponding day set out in the table below. The time expressed in the table is the focal time in

the place of receipt.

If a notice is

Itis given and received on

Delivered by hand or sent by
fax

Sent by email

Sent by post

Address for notices

{a) That day, if delivered by 5.00pm on a Business Day; or

(b} The next Business Day, in any other case,

At the time of departure from the sender’s mail server unless the
sender receives an automated message generated by the
recipient's mail server (Failure Message) that the email has not
been delivered within two hours,

For the avoidance of doubt any response generated by or at the
instigation of the recipient (including an 'out of office’ message)
will not be a Failure Message.

(@) Three Business Days after posting, if sent within
Australia; or
(b) Seven Business Days after posting, if sent to or from a

place outside Australia.

A person's address, fax number and email address are those set out in the Subcontract, or as the
person otherwise notifies the sender.

Formal instrument of agreement for the construction of Lackers Page 8
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Signing page
EXECUTED as an agreement.

Executed by RCQ Projects Pty Lid:

%" MG

Signature of Authb ﬁepresentative Signature of Witness

JUuSoin SHHTON MW S EEL

Name of Authorised Representative {print) MName of Witness (print}

Executed by Kirkbuild Commercial Joinery Pty

Ltd
I -l
Signature of Authorised Representative Signature of Witness

A 1{
lywor Ezlkmbmg Tating Rake- Uk
Name of Authorised Representative (print} Name of Witness (print)

4. Formal instrument of agreemnant for the. construction of Lockers Page 9



Schedule 1
General Conditions
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Licence permits: G copics, usage term of 3 months,

This Australian Standard was prepared by Commitiee OB/3, General Conditions of
Conlract. it was approved on behalf of the Council of Standards Aunstralia on
[7 August 1993 and published on 27 September [993.

The following interests are represented on Commitiee OB/3:
Australian Chamber of Commerce and Industry
Australian Elecirical and Electronic Manufacturers Association
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Master Builders Australia
Metal Trades Industry Association of Australia
National Public Works Conference
Process Engineers and Constructors Associalion
Railways of Australia Committee
Royal Australian [nstitute of Architects

The Association of Consulting Engineers Australia

Review ef dustrallan Standards. To keep abrease of progress inm nfusery, Australian Standgrils are subject
w perlodic review and are kept wp to dore by the issue of anendmenis or new edittons as necessary. I s
important therefure tht Standards users ensure thar they are in possession of ihe latest edition, and any
anerdments thervio.

Fuli details of all Ausiralian Standards and relared publicotions will be found in the Standords Ausiralia
Caialogue of Publications; thix informaiion is supplemented each month by the magazine “The Austrattan
Standard’, whicl subscribing members receive, and which gives detuils of new publications, new editions
and griendmenis, and of withdrawn Standards.

Suggestions for improvements to Australian Standards, uddressed ta the head office of Stamlards Awsiralia,
are welcented. Notification of any inaccuracy or ambiguity found in an Ausiralion Stardard shoald be made
withowi delay in arder that the waner may be investigaied und appropriute action taken.
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AS 23431993 2

Al

PREFACE

This Standard was prepared by the Standards Australia Committee on General Conditions
of Contract (o supersede AS 2545—1987, Subcontract conditions to provide a set of
compatible subcontract conditions invelving site work on projects where AS 2124-—1992,
General conditions of contract, is in use as the head contract between the Main Conlractor
and the Principal.

This edition of the Standard has been revised to be compatible with AS 2124 —1992,
AS 2125-—-1992 and AS 2127—1992, and is therefore recommended for use in
conjunclion with them. As far as possible, Clause numbers in this Standard are parallel
with the corresponding provisions in AS 2124,

This Standard incorporates Amendmeni No. | (October 2000). The changes required by
the Amendment are indicated in the text by a marginal bar and amendment nuniber
against the clause, note, table, figure or part thereof affected.

A form of formal instrument of agreement, and general conditions of tendering and form
of tender are also included as an annexure at the end of AS 2545. Attention is drawn (o
the desirabilily for the parties to this contract to execute the formal instrument of
agreement at the earliest opportunity, immediately after the necessary documents to form
part of the subecontract arc prepared. (See Clause 6.2 in (his Standard in relation to the
pracedure for execution of the formal instrument of agreement.)

To be compatible with AS 2124—1992, this document mirrors it, on a clause by clause
basis, unless the subject matter makes it inappropriate to do so. However, the difference
between this edition of AS 2545 and the 1987 edition, is, with a number of appropriate
exceptions, the same as the difference between AS 2124 —1986 and AS 2124—1992, The
latter differences are swmnmarized in Doc 2124N Notes on Changes in the General
Conditions of Contract, 4th edition {AS 2124 —1992), as compared with the 3rd edition
(AS 2124 —986).

Attention is invited to the provisions of Clause 49 in which the details of services and
facilities to be provided are to be agreed belween the parties, and indicated in the
Annexure.

WARNING: Users of this Australizo Standard are warped that Clause 17
(damage to persons and property} does not linit the liability of parties for
special, indirect or consequential losses.

This ualimited liabitity overrides any limitations or exclusions permitted
under Insurance Clauses 18 (Insurance of the Works) and 19 {Public
Liability Insurance).

Parties wishing to limit their liability should seek insurance and legal
advice before entering a contract under this Standard.

Legislation has come into force in some jurisdictions dealing with security of
payments. Parties intending to use this Standard should seek expert advice as
to their rights and obligatlons under such legislation.

@ Copyright - STANDARDS AUSTRALIA

Usees of Standards arc reminded that copyright subsists in all Staadards Awvstralia publications and sofiware. Tixcept where the
Copyright Act allows aad excepl where provided for befow no publications or software produced by Standards Australin may be
reproduced, stoted in a reteieval system in any form or transmitted by ony rmeans swithout prior permission in wriling from
Standards Australia. Permission may be conditional on an appropriate royally payment. Requests for permission and information
on commesciol software coyaliies should be directed to the head office of Standards Auvstealia

Standards Australia will peomit up te 10 percent of the techrical content pages of a $tandard to be copied for use
exclusively in-howse by purchasers of the Standurd without payment of a royally or advice lo Slandards Awstralia,
Standards Ausiralia will olse peontit the inclmsion of its copyright matzrial in computer software programs for no
rovally payment provided such programs are wsed exclusively in-house by the creators of the programs
Care shauld be takes to easure that malerial used is from the currenl edition of the Standusd wnd that it is updated whenever the
$tandard i5 amended or revised. The number amd dute of the Standard should therefore be clearly identificd.
The use of material in priat form or in computer software programs to be used commercially, with or svithout payinent, or in
commercial cantracts is subject to the payment of a royally. This policy may be varied by Standards Australia at any time.
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5 AS 23451993

STANDARDS AUSTRALIA

Australian Standard
Subcontract conditions

NOTE: Clauses prefixed by an aslerisk can be omitted withouwt making consequential
amendments.

1 CONSTRUCTION OF SUBCONTRACT

The law governing the Subcontracl, ils interpretation, any agreement to arbitrate and the
conduct of any arbitration or litigation is the law of the Stale or Territery stated in the
Annexure.

Unless otherwise provided, prices are in Australian currency and payments shatl be made
in Australian curcency at the place stated in the Annexure,

Communications between the Main Contractor, the Main Contractor’s Representative and
the Subcentractor shall be in the English {anguage.

Measurements of physical quantities shall be in Australian tegal uwnits of measurement
within the meaning of the National Measurement Act 1960 as amended from time to time.

Where provisions in the Subcontract Conditions are expressed to be alternatives and the
Subcontract fails to state which aliernative applies, the first alternative shall apply.

2 INTERPRETATION
In the Subcontract, except where the context otherwise requires—

*Bill of Quanlities’ means a document named therein as a Bill of Quantities issued to
tenderers by or on behalf of the Main Contractor, stating estimated quantities of work to
be carried out;

*Constructional Plant’ means appliances and things used in the execution of the work
under the Subcontract but not forming part of the Works;

‘Date of Acceptance of Tender’ means the date which appears on the notice in writing of
acceptance of the tender;

‘Date for Substantial Completion’ nieans—
{a) where the Annexure provides a date for Substantial Completion, the dale;

{b) where the Annexure provides a period of time for Substantial Completion, the last
day of the period,

but if any extension of time for Substantial Completion is granted by the Main
Contractor’s Representative or allowed in any arbitration or litigation, it means the date
resulting therefrom,

‘Date of Substantial Campletion’ means—

(a) the date certified by the Main Contractor’s Representative in a Certificate of
Substantial Completion issued pursuant to Clause 42.5, to be the date upon which
Substantial Completion was reached; or

{b) where another date is determined in any arbitration or litigation as the date upon
which Substamial Completion was reached, that other date;

*day’ means calendar day;
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*Drawings™ means the drawings referred to in the Subcontract and any modification of
such drawings notified to the Subcontractor by the Main Conlractor’s Representative and
includes such other drawings as may from time to time be supptied to the Subcontraclor
by the Main Contractor’s Representative, or the use of which has been permitted by the
Main Contractor’s Representative, for the purposes of the Subcontract;

‘Main Contract” means the agreement between the Principal and the Main Contractor;
“Main Contractor’ means the Main Contractor stated in the Annexure;

‘Main Contractor’s Representative’ means the person stated in the Annexure as the Main
Contractor’s Representative or other person from time to time appointed in writing by the
Main Contractor to be the Main Contractor’s Representative for the purposes of the
Subconlract, and notified as such in writing to the Subcontractor by the Main Contractor;

‘Main Contract Works’ means the whole of the work to be executed under the Main
Contraci;

‘month’ means calendar month;
‘person’ includes a firm or body corporate or unincorporate or an individual;

‘Priced Bill of Quantities’ means the Bill of Quantities priced and lodged by the
Subcontractor with the Main Contractor’s Representative and corrected where necessary
from time to time under Clause 4.3;

*Principal’ means the Principal stated in the Annexure;
*provisional sum’ includes monetary sum, contingency swin and prime cost item;

‘Schedule of Rates’ means any schedule included in the Subcontract which, in respect of
any section or item of work to be carried out, shows the rate or respective rates of
payment for the execution of that work and which may also include lump sums,
provisional sums, other sums, guantities and prices;

*secondary subconfract’ means a subcontract between the Subcontractor and a secondary
subcontractor;

*secondary subcontractor’ means a subcontractor to the Subcontractor,

‘Separable Portion’ means a portion of the work under the Subcontract described in the
Subcontract as a Separable Portion or which the Main Coniracior's Representative has
determined pursuant to Clause 35.4 shall be a Separable Portion;

‘Site’ means the lands and other places o be made available and any other lands and
places made available to the Subcontractor by the Main Contractor for the purpose of the
Subconiract;

*Specification’ means the specification referred to in the Subcontract and any modification
of such specification thereafter directed or the use of which has been permitted by the
Main Contractor’s Representative pursuant to powers contained in the Subcontract;

‘Subcontract’ means the agreement between the Main Contractor and the Subcontractor;
‘Subcontractor’ means the person bound to execute the work under the Subcontract;
*Subcontract Sum’ means—
{a) where the Main Contractor accepted a lump sum, the lump sum;

(b) where the Main Contractor accepted rates, the sum ascertained by calculating the
products of the rates and the corresponding guantities in the Bill of Quantities or
Schedule of Rates;

(c) where the Main Contractor accepted a luimp sum and rates, the aggregate of the
sums referred to in paragraphs (a) and (b},

including provisional sums but excluding any additions or deductions which may be
required to be made under the Subcontract;
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*Substantial Completion’ is that stage in the execution of the work under the Subcontract
when—

(a) the Works are complcte except for minor omissions and minor defects—

(i) which do not preveat the Works from being reasonably capable of being used
for their intended purpose; and

(it)  which the Main Contractor's Representative determines 1hat the
Subcontractor has reasonable grounds for nat prompily rectifying; and

{iii}  rectification of which will not prejudice the convenient use of the Works; and

{b) those tests which are required by the Subcontract to be carried out and passed
before the Works reach Substantial Completion have been carried out and passed;
and

(¢) documents and other information required under the Subcontract which, in the
opinion of the Main Coniractor’s Representative, are essential for the use, operation
and maintenance of the Works have been supplied;

‘Supcrintendent” means the person stated in the Annexure as the Superintendent or other
person from time to time appointed in writing by the Principal to be the Superintendent
and notified as such in writing to the Subcontractor by the Main Contractor and, so far as
concerns the functions exercisable by a Superintendent’s Represenlative, includes a
Superintendent’s Representative;

‘Temporary Works’ means works used in the execution of the work under the Subcontract
but not forming part of the Works;

‘work under the Subcontract’ means the work which the Subcentractor is or may be
requircd to execute under the Subcontract and includes variations, remedial work,
Constructional Plant and Temporary Works;

“Works® means the whole of the work to be executed in accordance with the Subcontract,
including variations provided for by the Subcontract, which by the Subcontract is to be
handed over to the Main Coniracior.

NOTE: In addition to these definitions, some terms, specilic to a clause, are defined in that
clause. Refer to the index.

The clause headings and sub-clause headings in the Subcontract Conditions shall not forin
part of the Subcontract Conditions and shall not be used in the interpretation of the
Subcontract.

Words in the singular include the plural and words in the plural include the singular,
according to the requirements of the context.

Words impotting a gender include every gender.

3 NATURE OF SUBCONTRACT

3.1 Perfermance and Payment

The Subcontractor shall execute and cowplete the work under the Subcontract,
The Main Contractor shall pay the Subcontracior—

(a) for work for which the Main Contractor accepted a lump sum, the lump sum;

fb) for work for which the Main Contractor accepted rates, the sum ascertained by
multiplying the measured quantity of each section or item of work aclvally carried
out under the Subcontract by the rate accepled by the Main Contractor for the
section or item,

adjusted by any additions or deductions made pursuant to the Subcontract.
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3.2 Quantities
Quantities in a Bill of Quantities or Schedule of Rates are gstimated quaniitics only.

A direction shall not be required to be given by the Main Contractor’s Representative by
reason of the actual quantity of an item required to perform the Subcontract being greater
or less than the quantity shown in the Bill of Quantities or Schedule of Rates.

3.3 Adjustment for Actual Quantities—Schedule of Rates

Where otherwise than by reason of a direction of the Main Contractor’s Representative to
vary the work under the Subcontract, the actual quantity of an item required to perform
the Subcontract is greater or less than the quantity shown in the Schedule of Rates—

(a) where the Main Contractor accepted a lunp sum for the item, the difference shall be
valued under Clause 40.5 as if it were varied work directed by the Main
Contractor’s Representative as a variation;

{b) where the Main Contractor accepted a rate for the item, the rate shall apply to
greater or lesser quantities provided that where limits of accuracy are stated in the
Annexure the rate shall apply to the greater or lesser quantities within the limits and
quantities outside the limits shall be valued under Clause 40.5 as if they were varied
work directed by the Main Conlractor’s Representative as & variation.

If a Schedule of Rates omits an item which should have been included, the itern shall be
valued under Clause 40.5 as if it were extra work directed by the Main Contractor's
Representative as a variation.

4 BILL OF QUANTITIES
4.1 Purpose of the Bill of Quantities
Alternarive [

A Bill of Quantities forins part of the Subcontract only to the extent provided in the
Subcontract.

Alternative 2

A Bill of Quantities shall not form part of the Subcontract.
Alternative 3

A Bili of Quantities forms part of the Specitication.

4.2 Pricing and Lodgment

Where there-is a Bill of Quantities—

(a) all items included in the Bill of Quantities shal be pticed and extended by the Sub-
contractor and the prices as extended shall, on addition, equal the sum accepted by
the Main Contractor for the execution of the whole of the work to which the Bill of
Quantities relates;

(b) the Subcontractor shall lodge the Bill of Quantities so priced and extended with the
Main Contractor’s Representative before the expiration of the time for lodgment
stated in the Annexure or such further time as may be directed by the Main
Contractor’s Representative from time to time;

(c) notwithsianding any other provision of the Subcontract, the Subcontractor shall not
be entitled to payment untif the Subcontractor has lodged the Bill of Quantities, so
priced and extended.

#.3 Errors in Pricing

Any errors in extension or addition or both, or correction of incorrect or inconsistent rales
or prices (including the insertion of rates or prices wrongly omitted and the deletion of
rates or prices wrongly included) discovered by the Main Contractor or the Subcontractor
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in the Priced Bill of Quantilies shall be notified to the Main Centracior’s Representative
in writing by the party making the discovery and correcled in a manner agrced between
the Subcontractor and the Main Contractor’s Representalive or, in the event of failure to
agree, as determined by the Main Contractor’s Representative so that the total of all jtems
in the Priced Bill of Quantities continues to equal the sum accepted by the Main
Contractor for the execution of the whole of the work 1o which the Bill of Quantities
telates,

4.4 Errors in Bills of Quantitics

If the Priced Bill of Quantities is in error in that it—

(a) conlains an incorrect quantity in relation to any item included therein; or
(b) contains an item which should not have been included thercin; or

(¢) omits an item which shounld have been included therein;

then —

(i) in a case of Clause 4.4(a) where the item is deficient in quaniity or in the
case of Clause 4.4(c)-—upon application in writing to the Main Contractor’s
Representative by the Subcontractor; and

(i) in a case of Clause 4.4(a) where the item is excessive in quantity or in the
case of Clause 4.4(b)—upon netification in writing to the Subconiractor by
the Main Contractor’s Represenfative,

the jump sum accepted by the Main Contractor for the execwtion of the whole of the work
to which the Bill of Quantilies relates shall except when the value of the error is less than
$400, be adjusted by such amount as is required lo correct the error, determined in the
manner provided by Clause 40.5 for the valuation of variations as if the correction were a
variation under Clause 40,

The Bill of Quantitigs shall be deemed o be in crror as aforesaid to the extent that the
ilems and quantities included in it differ from those required for the execution of the
Works in accordance with the drawings and specification referred to in the Subcontract,
measured in accordance with the method of measurement evidenced by the Subcontract.

5 SECURITY, RETENTION MONEYS AND PERFORMANCE UNDERTAKINGS
5.1 Purpose

Security, retention moneys and performance undertakings are for the purpose of ensuring
the due and proper performance of the Subcontract.

5.2 Provision of Security

If it is provided in the Annexucre that a parly shall provide security then the party shall
provide security in the amount slated in the Aanexure and in accordance with this Clause.

5.3 Form of Security

The security shall be in the form of cash, bonds or inscribed stock issued by the
Australian Government or the Government of a State or Territory of Australia, interest
bearing deposit in a trading bank carrying on business in Australia, an approved
uncenditional undertaking piven by an approved financial institulion or insurance
company, or other form approved by the party having the benefit of the security.

The party baving the benefit of the security shall have a discretion to approve or
disapprove of the form of an unconditional undertaking and the financial institution or
insurance company giving it or other form of security offered. The form of unconditional
undertaking attached to these Subcontract Conditions is approved.
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[f the sccurity is not transferable by delivery it shall be accompanied by an executed
transfer or such other documentation as is necessary to effect a transfer of the security.
The costs (including all stamp duty or other faxes) of and incidental to the transfer and
relransfer shall be borne by the party providing the security.

5.4 Time for Lodgment of Security
Security shall be lodged within 28 days of the Date of Acceptance of Tender,
5.5 Recourse to Retention Moneys anil Conversion of Security

A party may have recounrse to retention moneys and/or cash security and/or may convert
into money security that does not consist of money where—

(a) the parly has become entitled to exercise a right under the Subcontract in respect of
the retention moneys andfor security; and

(b} the party has given the otiier party notice in writing for the period stated in the
Anunexure, or if no period is stated, five days, of the party’s intention to have
recourse to the retention moneys and/or cash security and/or to convert the security;
and :

(c) the period staled in the Annexure or if no period is stated, five days has or have
elapsed since the notice was given.

5.6 Substitution of Security for Retention Moneys

The Subcontractor shall be at liberly at any time to provide in lieu of retention moneys,
security in any of the forms permitted by Clause 5.3. To the extent that such securitly is
provided, the Main Contractor shall not deduct retention moneys and shall forthwith
release retention moneys.

* 5,7 Reduction of Security and Retention Moneys

Upon issue of the Certificate of Substantial Completion, the Main Contractor’s entitlement
to security and retention moneys shail be reduced to the percentage thereof stated in the
Annexure or, if no percentage is stated, to 50 percent thereof.

Subject to the first paragraph of Clause 5.7, if in the opinion of the Main Contractor’s
Representative il is reasonable 10 further reduce the Main Contractor’s entitlement to
security and reiention moneys, that entitlement shall be reduced to the amount which the
Main Contractor’s Representative determines to be reasonable.

The Main Contracior shall, within 14 days of the Main Contractor's Representative
making such a determination, release securily and retention moneys in excess of the
entitlemnent,

5.8 Release of Security

i€ the Subcontractor has provided additional securily pursuant to Clause 42.4, the Main
Contractor shall release that additional security within 21 days of incorporation into the
Works of the unfixed plant or materials in respect of which the additional security was
furnished.

If the Main Contractor has provided security, then when the Subcontractor has been paid
afl moneys finally due to the Subcoatractor under the Subcontract or a Separable Portion,
the Subcontractor shall release the security lodged by the Main Contractor in respect of
the Subcontract or the Separable Portion, as the case may be.

tf the Subcantractor has provided security, then the Main Contractor shall release it when
required by Clause 42.8.
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5.9 Interest on Security and Retention Moneys
Alternative 1

A party holding retention moneys and/or cash securily shall forthwith deposil the money
in an intcrest bearing account in a bank. That party shall nominate the bank and the type
of account. The account shall be in the joint names of the Main Contractor and the
Subcontractor and shall be one from which moneys can only be drawn with 1he signatures
of 1wo persons, one appoinied by each of the Main Contractor and the Subcontractor. The
moneys shall be held until the Main Conatractor or the Subcontractor is entitled to receive
them,

Interest earned on securily lodged by the Subcontractor and on refention moneys belongs
1o the Subcontractor, Interest earned on security lodged by the Main Contraclor belongs to
the Main Contraclor.

Upon the Main Contractor or the Subcontractor becoming entitled to receive any moneys,
including interest in the account, the other parly shall forthwith have that party’s
appointee sign all documentation necessary to withdraw the moneys and shall give the
signed documentation to the other parly.

Alternative 2

A party holding retention moneys or cash security shall own any interest earned on the
retention moneys or security. Except where retention moneys or cash security are held by
a government depariment or agency or a municipal, public or statutory authority, retention
moneys or cash security shall be held in trust by the party holding them for the other
party until the Main Contracter or the Subcontractor is entitled to receive them,

5,13 Deed of Guarantee, Undertaking and Substitution
Where—

(a) a parly is a corporation that is related 10 or is a subsidiary of another corporation as
defined in the Corporations Law as amended from time to time; and

(b} the Main Centraclor has included in the Subcontract tender documents a form of
Deed of Guaramee, Undertaking and Substitution;

that party shall, if requested by the other party in writing within 7 days after the Date of
Acceptance of Tender lodge with the other party, within 14 days afier that request having
been made, a Deed of Guarantee, Undertaking and Substitution in the form included in
such tender documents duly executed by the first party and that other corporation for the
performance of the obligations and the discharge of the liabititics of the first party under
the Subcontract.

For the purpose of Clause 5.10, the terms ‘corporation’ and ‘subsidiary’ have the
meanings defined in the Corporations Law.

¢ EVIDENCE OF SUBCONTRACT
6.1 Subcontract in Absence of Formal Instrument of Agreement

Unless a Formal Instrument of Agrecment is executed by the parties, the agreement in
writing between the parties for the execution of the work under the Subcontract, including
documents or parts of documents to which refercuce may properly be made to ascerliain
ihe rights and obligations of the parties, shall evidence the Subcontract.

6.2 ¥orma!l Instrument of Agreement

[f the conditions of tender require a Formal Instrument of Agreemenl, the Main Coniractor
shall prepare in duplicate a Formal [nstruntemt of Agreewent and shall, within 28 days
alter the Date of Acceplance of Tender, forward i to the Subcontracior with a request that
it be exccuted.
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Within 14 days after being requested in writing by the Main Contractor so to do, the
Subcontractor shall execute bolh copies of the Formal Instrument of Agreement in the
manner directed in writing by the Main Contractor and return them to the Main
Contractor.

Within 14 days after receipt from the Subcontractor of the two copies of the Formal
Instrument of Agreement duly executed by the Subcontractor, the Main Contractor shalt
execute bath copies, have them stamped (unless they are exempt from duty) and forward
ong copy (o the Subcontractor.

The Main Contractor’s Representative may extend the periods under Clause 6.2 by notice
in writing to the parties.

The Main Contractor shall bear the cost of any stamp duty payable on the Subcontract,

7 SERVICE OF NOT!CES

A notice shall be deemed to have been given when it is received by the person to whom it
is addressed or is delivered to the address of that person stated in the Subcontract or last
communicated in writing by that person to the person giving the notice, whichever is the
earlier.

The Main Contractor, the Subcontractor and the Main Contracter’s Representative shali
each nolify the others of a change of address.

Without limiting the generality of *notice’, it includes a document,

8 SUBCONTRACT DOCUMENTS
8.1 Discrepancies

The several documents forming the Subcontract are to be taken as mutually explanatory of
one another. If either party discovers an ambiguity or discrepancy in any document
prepared for the purpose of executing the work under the Subcontract, that parly shall
notify the Main Contractor's Representative in writing of the ambiguity or discrepancy. In
the event of an ambiguity or discrepancy being discovered and brought to the attention of
the Main Contractor’s Representative or discovered by the Main Contractor's
Representative, the Main Contractor’s Representative shall direct the Subcontractor as to
the interpretation to be followed by the Subcontractor in carrying out the work.

If the direction causes the Subcontraclor to incur more or less cost than the Subcontractor
could reasonably have anticipated at the time of tendering, the difference shall be valued
under Clause 40.5,

8.2 Dimensions

Where any discrepancy exists between figured and scaled dimensions, the figured
dimensions shall prevail.

8.3 Supply of Documents by Main Contractor

The Main Coualractor shall supply to the Subconiractor the number of copies stated in the
Annexure, or if no nwnber is stated then 3 copies of the Drawings, Specification, Bill of
Quantities (if any) and other documents required by the Subcontract to be supplied to the
Subcontractor by the Main Contractor.

Documents supplied to the Subcontractor by the Main Contractor shall remain the
property of the Main Contractor and shall be returned by the Subcontractor to the Main
Contractor on demand in writing. The documents shall not, without the prior written
approval of the Main Contracter, be used, copied or reproduced for any purpose other
than the execution of the work under the Subcontract.
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8.4 Supply of Documents by Subcontractor

If the Subcontract requires the Subcontractor to supply documents, the Subcontractor shall
supply the number of copies stated in the Annexure, or if no number is stated then
S copies.

If the Subcontractor submnits documents lo the Main Contractor’s Representative, then—

(a) the Main Contractor’s Representative shall not be bound to check the documents for
errors, onissions or compliance with the requirements of the Subcontract;

{b) notwithstanding the provisions of Clause 23, the Main Coniraclor’s Representative’s
approval shall not relieve the Subcontractor Ffrom responsibitity for the
Subcontractor’s errors or omissions or compliance with the requirements of the
Subcontract;

(c) if the Subcontract provides that the Subcontractor must obtain the Main Contractor’s
Representative’s direction whether documents are suitable or are not suitable then
within the time stated in the Annexure (or if no time is stated then within 28 days)
after receip! of the documents, the Main Contractor’s Representative shall notify the
Subcontracior that the documents are suitable or are not suitable;

{(d} if the Main Contractor’s Representative notifies the Subcontractor that the
documents are not suitable, the Main Contractor's Representative shall give reasons
why the documents are nol suitable, and the Subcontractor shall submit new or
amended documents for the Main Contractor's Representative's direction under this
Clause;

(e) the Main Contractor's Representative shall notl reject documents which are in
accordance with the requirements of the Subcontract.

Copies of documents supplied by the Subconiractor shall be the property of the Main
Contractor but shall noi be used or copied otherwise than for the use, maintenance or
alteration of the Works or the Main Conlract Works by the Main Contractor, the Principel,
the Superintendent and their identified consultants.

8.5 Availability of Documents

Whilst work under the Subcontract is being performed, one complete set of Drawings,
Specification and other written information supplied by the Main Contractor, the Main
Contractor’s Representative and the Subcontractor shall be kept by the Subcontractlor al
the Site or other location approved in writing by the Main Countractor and shall be
available at all times for reference by the Main Contractor, the Main Contractor’s
Representative and any persons nominated in writing by cither of them.

During the manufaclure or assembly of any significant part of the work under the
Subcontract away from the part of the Site where the Works are to be constructed, a set of
the drawings and wrilten information relevant to that part of the work shall be kept by the
Subcontractor al the place of manufaclure or assenibly and shall be available for reference
by the Main Contractor, the Main Contractor’s Represeniative and any person nominated
in writing by either of them.

8.6 Confidential Information

Drawings, specifications and other information, samples, models, patierns and the like,
supplied by either the Subcontractor or the Main Contractor and marked or otherwise
identified as confidential shall be regarded as confidential, and shall not be disclosed to a
third party other than the Principal, the Superintendent and their identified consultants for
the purpose of the execution, use, maintenancc or alteration of the Main Contract Works
excep! with the prior agreement of the other party to the Subcontract.
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[ required in writing by a party, the other party shall enter into a separate agreement not
to disclose o anyone else other than the Principal, the Superintendent and their identified
consultants any confidential matter even after the issue of the Final Certificale pursuant to
Clause 42.8 or the earlier termination of the Subcontract.

* 8.7 Media Releases

The Subcontractor shall not issue any information, publication, docwnent or arlicle for
publication concerning the project in any media without prior approval of the Main
Contractor, which approval shall not be unreasenably withheld. The Subcontractor shall
tefer to the Main Contractor any enquiries concerning the project from any media.

9 ASSIGNMENT AND SECONDARY SURCONTRACTING
2.1 Assignment

Neither party shall, without the prior written approval of the other and except on such
reasonable terms and conditions as are determined in writing by the other, assign the
Subcontract or sny payment or any other right or benefit or interest thereunder.

9.2 Secondary Subcontracting

The Subcontractor shall not without the writien approval of the Main Contractor’s
Representalive which approval shall not be unreasonably withheld, subcontract or allow a
secondary subcontractor to assign or subcontract work described in the Annexure.

With a request for approval the Subcontractor shall provide to the Main Contractor's
Representative particulars in writing of the work to be subcontracted and the name and
the address of the proposed secondary subcontractor.

The Subcontractor shall provide to the Main Contractor’s Representative other information
which the Main Contractor’s Representative reasonably requests, including the proposed
secondary subcontract documents without prices.

Within 28 days after a request by the Subcontractor for approval to subcontract work, the
Main Contractor’s Representative shall advise the Subcontractor of approval or the
reasons why approval is no! given.

Approval may be conditional upen the secondary subcontract including—

(a) provision that the secondary subcontractor shall not assign or subcontract without
the consent in writing of the Subcontracior;

(b} provisions which may be reasonably necessary to enable the Subconiractor to fullil
the Subcontractor’s obligations to the Main Contractor.

9.3 Subcontractor’s Responsibility

Approval to subcontract shall not relieve the Subcontractor from any liability or
obligation under the Subcontract. Except where the Subcontract otherwise provides, the
Subcontractor shall be liable to the Main Contractor for the acls and omissions of
secondary subconltractors and employees and agents of secondary subcontractors as if they
were acts or omissions of the Subcontractor,

10 SELECTED AND NOMINATED SECONDARY SUBCONTRACTORS
10.1 Definitions

If the Subcontract provides that certain work or the supply of certain items shall be
subcontracted to a Selected or Nominated Secondary Subcontractor, the work or the
supply of the items is ‘Selected Secondary Subcontract Work® or ‘Nominated Secondary
Subcontract Wark’ as the case may be, and:
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‘Selected Secondary Subcontracfor’ means a secondary subcontractor identified in the
Subcontractor’s tender from a list of secondary subcontractors provided by the Main
Contractor in the tender documents for Selected Sccondary Subcontract Work. The list
may include one or more secondary subcontractors.

‘Nominated Secondary Subcontractior’ means—

(a) a secondary subconfraclor to whom the Subcontractor is directed by ihe Main
Contractor's Representative 1o subcontract Nominated Sccondary Subcontract Work;
or

(b) a secondary subcontractor named in the Subcontract with whom the Main Contractor
has entered into a prior contract for the Nominated Secondary Subcontract Work,
which prior contract requires the secondary subcontractor to assign the prior
contract to the Subcontractor and a copy of which prior contract is included in the
tender documents; or

{c) a secondary subcontractor named in the Subcontract with whom the Main Contractor
has entered into a prior contract for the Nominated Secondary Subcontract Work,
which requires the secondary subcoutractor lo enter into deed of novation with the
Subcontractor for the Nominated Secondary Subcontract Work and a copy of which
deed of novation is included in the tender documents.

‘Nominated Secondary Subcontract Work' shail relate only 1o work or the supply of items
for which a Provisional Sum has been included in the Subcontract.

10.2 Selected Secondary Subcontract

If the Subcontract includes Selected Secondary Subcontract Work (he Subcontraclor shall
subconlract the Selected Secondary Subconiract Work to a Selected Secondary
Subcontractor.

If the tender docmments specify the terms and conditions upon which the secondary
subcontract is to be entered into, the secondary subcontract shall include those terms and
conditions.

0.3 Nominated Secondary Subecontract

If the Subconiract includes Nominated Secondary Subconfract Work, at such time as is
necessary to avoid delay lo the Subcontractor, the Main Contractor’s Representative shail
direct the Subcontractor to subcontract the Nominated Secondary Subcontract Work 10 2
Nomirated Secondary Subcontractor.

I the Subcontract provides that the Main Contractor may assign to the Subcontractor the
benefit of a prior contract made between the Main Contractor and a Nominated Secondary
Subcontractor, the Subcontractor shall, when directed by the Main Contractor’s
Represeniative, accept the assignment of that prior contract.

If the Subcontract provides that the Main Contractor may novate to the Subcontractor a
prior contract made between the Main Contractor and a Nominated Secondary
Subcontractor in respect of Nominaled Secondary Subcomtract Work, the Subcontractor
shall when direcled by the Main Contractor’s Representative, execute a deed of novation
of that prior contract in the foerm included in the tender documents and unless the
Subcontract otherwise provides, the Subcontractor shall give the Main Contractor credil
for payments made by the Main Contractor to the Nominaled Secondary Subcontractor in
respect of the Nominated Secondary Subcontract Work.

The Subcontractor shall ensure that the provisions of the secondary subcontrael are
severally set our in the secondary subcontract documents, so that the sccondary
subcontract is fully expresscd and complete in itself and includes provisions—

{a) that in respect of the Nominated Secondary Subcontract Work, the Nominated
Secondary Subcontractor will undertake towards the Subcontractor obligations and
liabilities which will enable the Subcontractor to discharge the Subconiractoc’s
cbligations and liabilitics to the Main Contractor under the terms of the Subcontract;
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{b) that the Nominated Secondary Subcontractor will indemnify the Subcontractor
against loss resulting from any failure by the Nominated Secondary Subcontractor to
perform such obligations or fulfil such liabilities;

(¢) that the Nominated Secondary Subcoatractor will indemnify the Subcontractor
against loss resulting from any negligence by the Nominated Secondary
Subcontractor and the Nominated Secondary Subcontractor’s servants and agents
and against any misuse by them of any Constructional Plant or Temporary Works
provided by the Subcontractor for the purposes of the secondary subcontract;

(d) that the Nominated Secondary Subcontractor will lodge security in a form provided
by Clause 5.3 and that security and retention moneys shall be calculated on the
same scale and on the same basis respectively as apply in the Subcontract;

{e) equivalent to those in Clause 44,

The Subcentractor shall not be obliged to enter into a secondary subcontract with a
Nominated Secondary Subcontractor against whom the Subcontractor raises reasonable
objection,

If the Subcontractor deciines to enter into & secondary subcontract with the Nominated
Secondary Subcontractor on the ground that the Nominated Secondary Subcontractor
refuses to enter into a secondary subcontract containing provisions in paragraphs (a) to ()
of Clause 10.3, the Main Contractor’s Representative shall nominate another Nominated
Secondary Subcontractor or direct the Subcontractor to enter into a secondary subcontract
with the Nominated Secondary Subcontractor on such other lerms as the Main
Contractor’s Representative specifies. In the latler event—

(i) the Subcontractor shall not be bound to discharge obligations and liabilities under
the Subcontract to the extent that the secondary subcontract terms so specified by
the Main Contractos’s Representative are inconsistent with the discharge; and

(i) if the Subcontractor suffers loss arising out of the refusal of the Nominated
Secondary Subcontractor to accept such provisions the Main Contractor shali pay to
the Subcontractor the amount of loss which the Subcontractor could not reasonably
avoid.

10.4 Provisions applying generally to Selected and Nominated Secondary
Subcontract Work

[f the Subcontractor is required by Clause 10 to enter a secondary subcontract, or to
accept an assignmeat or to exccute a deed of novation, the Subcontractor shall proceed
promptly to do so and shall notify the Main Contractor’s Representative in writing as
soon as the secondary subcontraci, assignment or novation has been effected.

With the consent of the Subcontractor, the Main Countractor’s Representative may direct
the Subcoitractor to perform Selected or Nominated Secondary Subcontract Work.

Notwithstanding Clause 16.2 if the Subcontractor is to be responsible to the Main
Contractor for the design or suitability of Selected or Nominated Secondary Subconiract
Work, as distinct from the quality or workmanship, the responsibility shall be expressly
stated in the Subcontract and the Subcontractor's liability for the design or suitability of
the Selected or Nominated Secondary Subcontract Work shall only be that which is
expressly stated in the Subcontract.

Excepl as herein contained, and subject to any reasonable objection made by the
Subcontractor pursuvant to this Clause—

(i) the Main Contractor shall have no liability to a Selected or Nominated Secondary
Subcontractor arlsing from the secondary subcontract between the Subcontractor and
Selected or Nominated Secoundary Subcontractor; and
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(i} the Main Contractor shall not be liable to the Subcontractor for any aci, default or
omission or breach of coatract by a Selected or Nominaled Sccondary
Subcontractor, arising from the sccondary subcontract hetween the Subconlractor
and Selected or Nominated Secondary Subcontracior.

* 10.5 Direct Payment of Nominated Secondary Subcontracior

In respect of Nominated Secondary Subcontract Work performed by a Nominated
Secondary Subconiractor, the Main Contractor shall make payment directly to the
Nominated Secondary Subcontractor, Except where the Subcontractor has accepted an
assignment of the benelit of a prior contract made between the Main Contractor and a
Nominated Secondary Subcontractor—

(a) such payment shall be made on behalf of the Subcontractor; and

{b) if the Subcontractor reasonably requests the Main Contraclor in writing not to make
a payment lo the Nominated Secondary Subcontractor, the Main Contractor shall
withhold payment but under no ¢ircumsiances, including bankrupicy or winding up
of the Subcontracter, shall payment be made to the Subcontractor.

The Main Contractor as stakeholder shall hold retention moneys and security provided by
a Nominated Secondary Subcontractor and shall disburse or apply the reteniion moneys or
securily as jointly requested by the Subcontractor and the Nominated Secondary
Subcontractor or in accordance with the decision of an arbitrator or Court,

10.6 Termination of Nominated Secondary Subcontract

The Subcontractor shall not unreasonably terminate a secondary subcontract for
Nominated Secondary Subcontract Work and as early as possible the Subcontractor shall
notify the Main Contractor’s Representative of the Subcontractor’s intenlion to terminate
and the reasons. If a Nominated Secondary Subconiraclor repudiates or abandons the
secondary subcontract or it is terminated, the Subcontracter shall forthwith notify the
Main Centractor's Representative in writing and the Main Contractor’s Representative
shall proceed under Clause 10.3 10 nominate a Nominated Secondary Subcontractor {0
complete the secondary subcontract work and Clause 11(b) shall apply.

11 PROVISIONAL SUMS

A provisional sum included in the Subcontract shall not itself be payable by the Main
Contractor but where at the direction of the Main Contractor’s Representative the work or
item to which the provisional sum relates is performed or supplied by —

(a} the Subcontractor, the work or item shall be valued under Clause 40.5;

{b) a secondary subcontraclor to the Subcontractor the Main Coutractor shall pay the
Subcontractor the amount payable by 1he Subcontractor to the secondary
subcontractor for the work or item, disregarding any damages payable by the
Subcontracior 10 the secondary subcontractor or vice versa, plus the amount or
percentage thereon for profit and attendance stated in the Annexure or, where not so
stated, as stated elsewhere in the Subcontract; and

{¢) @ Nominated Secondary Subconiractlor pursuant to a prior contract made between the
Main Contractor and a Nominated Secondary Subconiractor, the benefit of which
has been assigned 1o the Subcontractor, the Main Contractor shall pay the
Subconiractor the amount stated in the Ammexure or the percentage for profit and
allendance stated in the Annexure of the amount payable by the Main Contractor to
the Nominated Secondary Subconiractor for the work or item or, where no amount
or percenlage is stated, as stated elsewhere in the Subcontract, disregarding any
damages payable by the Main Contractor to the Nominaled Secondary Subcontractor
Or vice versa.
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The amount payable to a secondary subcontractor for materials or goods is to be taken to
be the nett cost to the Subcontractor (disregarding any deduction of cash discount for
prompt payment).

12 LATENT CONDITIONS
12.1 Definition
Latent Conditions are—

(a) physical conditions on the Site or its surroundings, including antificial things but
excluding weather conditions, which differ malterially from the physical conditions
which should reasonably have been anticipated by the Subcontractor at the time of
the Subcontractor's tender if the Subcontractor had —

(i) exanined all information made available in writing by the Main Contractor
to the Subcontractor for the purpose of tendering; and

(i) examined all information relevant to the risks, contingencies and other
circinmstances having an effect on the tender and oblainable by the making of
reasonable enguiries; and

(it) inspected the Site and its surroundings; and
{b) any other conditions which the Subcoulract specifies to be Latent Conditions.

12.2 Notification

IE during the execution of the work under the Subcontract, the Subcontractor becomes
aware of & Latent Condition, the Subcontractor shall forthwith and where possible before
the Latent Condition is disturbed, give written notice thereof to the Main Contractor’s
Representative,

If required by the Main Coatractor’s Representative, the Subcontractor shall provide to
the Main Contractor’s Representative a statement in writing specifying—

(a) the Latent Condition encountered and in what respects il differs materially;

{b) the additional work and additional resources which the Subcontractor estimates to
be necessacy to deal with the Latent Condition;

{c) the lime the Subcontractor anticipates will be required to deal with the Latent
Condition and the expected delay in achieving Subsiantial Completion;

{d) the Subcontractor’s estimate of the cost of the measures necessary to deal with the
Latent Condition; and

{e) other details reasonably required by the Main Contractor’s Representative.

12.3 Extension of Time and Cost

Delay caused by a Lalent Condition may justify an extension of time under Clause 35.5.
i€ a Latent Condition causes the Subcontractor to—

(a) carry out additional work;

{b) use additional Constructional Plant; or

(c) incur extra cost {including but not limited to the cost of delay or disruption),

which the Subcontractor could not reasonably have anlicipated at the litne of tendering, a
valuation shall be made under Clause 40.5.

12.4 Time Bar

In making a valuation pursuant to Clause 12.3, regard shall not be had to the value of
additional work carried out, additional Constructional Plant used or extra cost incurred
more than 21 days before the dale on which the Subcontractor gives the writien nofice
required by the first paragraph of Clause 12.2,
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13 PATENTS, COPYRIGHT AND OTHER INTELLECTUAL PROPERTY RIGHTS
The Main Contractor warraats that unless otherwise provided in the Subcontract—

(a} design;

(b) naterials;

(c) documents; and

(dy methods of working,

specified in the Subcontract or provided or directed by the Main Contractor or the Main
Contractor’s Representative will not infringe any patent, registered design, trademark or
name, copyright or other protecied right.

The Subcontractor warrants that any other design, materials, documents and methods of
working provided by the Subcontractor will not infringe any patent, registered design,
trademark or name, copyright or other protected right.

14 STATUTORY REQU]REMENTS

14.1 Complying with Statutory Reguirements

The Subcontractor shall comply with the requirecments of—
(a) Acts of the Commonwealth;

(b) Acts and Ordinances of the State or Territory in which the work under the
Subcontract or any part thercof is carried oul;

{c) Ordinances, reguiations, by-laws, orders and proclamations under the Acts and
Ordinances;

(d) persons acting in the exercise of statulory powers enabling them to give directions
affecting the work under the Subcontract.

If a requirement is at variance with a provision of the Subcontract, as soon as the
Subcontracter discovers the variance the Subcontractor shall notify the Main Contracior's
Representative in writing specifying the difference.

If a requirement necessitates a change to the Works or so much of the Temporary Works
or method of working as may be specified in the Subcontrael, the Main Conlractor's
Representative shall direct a vartation under Clause 40.1.

Except to the extent that the Subcontract provides reimbursement in respect of a
requirement referred to in Clause 14.1 the Subcentractor shall bear the cost of complying
with the requirement, whether the requirement existed at the time of tendering or not.

* 14.2 Paymeni Where There is No Variation
If a requireinent does not necessitate a variation under Clause 40 but is—

{a) achange after the 281th day prior to the date of closing of tenders in a requirement
referred to in Clause 14,1 {a), (b) or (¢); or

{b) arequirement referred to in Clause 14.1 (d),

which necessitates a change in the Temporary Works or the Subcontractor’s method of
working and thereby causes the Subcontractor to incur more or less cost than the
Subcontraclor could reasonably have anticipated at the time of tendering, the difference
shall be valued under Clause 40.5,

14.3 Notices and Fees

The Subcontractor shall give the notices necessary to comply with the requirements
referred fo in Clause 14.1.

The Subcontracior shall pay any fees or charges necessary to comply with the
requirements referred to in Clause 14.1.
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If a requirement necessitaics the provision or expansion of services of a municipal, public
or slatutory authorily in relation to the Works or the Temporaty Works, the Subcontractor
shail pay any fee or charge payable to the authority for the services and to the extenl to
which the services are not included in the work under the Subcontract, the fee or charge
shall be reimbursed by the Main Contractor to the Subcontractor.

If after the 14th day prior to the date of closing of tenders there is required to be paid by
the Subcontractor to a municipal, public or statutory authority in relation to the Works or
the Temporary Works—

(8) an increase or decrease in a fee or charge, the difference shall be valued under
Clause 40.5; and

(b) there is a new fee or charge, that fee or charge shall be reimbursed by the Main
Contraclor to the Subcontractor.

14.4 Documents Evidencing Approvals of Authorities

The Subcontractor shall give the Main Contractor copies of documents issued to the
Subcontractor by municipal, public or other statutory authorities in respect of the work
under the Subcontract and, in particular, any approvals of work.

15 PROTECTION OF PEOPLE AND PROPERTY

Except to the extent that the Main Contractor is required by Clause 49 to provide things
or take measures, in so far as compliance with the requirements of the Subcontract
permits, the Subcontractor shall—

{a) provide all things and take all measures necessary to protect people and property;
(b) avoid unnecessary interference with the passage of people and vehicles;
(c) prevent nuisance and unreasonable noise and disturbance.

Without limiting the generality of the Subcontractor’s obligations, they include the
provision of barricades, guards, fencing, temporary roads, footpaths, warning signs,
lighting, watching, waftic flagging, safety helmets and clothing, removal of obstructions
and protection of services.

If the Subcontractor or the employees or agents of the Subcontractor damage property,
including but not limited to public utilities and services and property on or adjacent to the
Site, the Subcontractor shall promptly make good the damage and pay any compensation
which the taw requires the Subcontraclor to pay.

if the Subcontractor fails to comply with an obligation under Clause {5 the Main
Contractor may, in addition te any other remedy, perform the obligation on the
Subcontractor’s behalf and the cost incurred by the Main Contractor shall be a debt due
from the Subcontractor to the Main Contractor.

16 CARE OF THE WORK AND REINSTATEMENT OF DAMAGE
16.1 Care of the Work Under the Subcontract

From and including the earlier of the date of commencement of work and the date on
which the Subcontractor is given access to the Site to 4 p.m. on the Date of Substantial
Completion of the Warks, the Subcontractor shall be responsible for the care of the work
under the Subcontract.

Withoul limiting the generality of the Subcontractor's obligations, the Subcontractor shall
be responsible for the care of unfixed items the value of which has been inctuded in a
payment certificate under Clause 42,1, things entrusted to the Subcontractor by the Main
Contractor for the purpose of carrying out the work under the Subcontract, things brought
on to the Site by secondary subcontractors for that purpose, the Works, the Temporaty
Works and Constructionat Plant and the Subcontractor shall provide the storage and
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protection necessary to preserve these items and things and the Werks, the Temporary
Works and Consiructional Plant.

After 4 p.m. on the Date of Substantial Completion the Subcontractor shali remain
responsible for the care of outstanding work and items to be remmoved from the Site by the
Subcontractor and shall be liable for damage occasioned by the Subcontracior in the
course of completing outstanding work or complying with obligations under Clauses 30.6,
31.1 and 37.

16.2 Rcinstatement

If Joss or damage (except loss or damage which is the direct consequence, without fault or
omission on the part of the Subcontractor, of an Excepted Risk defined in Clause 16.3)
oceurs 1o anything while the Subcontracior is responsible for its care, e Subcontractor
shall at the Subcontractor’s own cost promptly make good the loss or damage.

16.3 Excepted Risks
The Excepted Risks are—

(a) any unegligent act or omission of the Principal, the Superintendent, the Main
Contractor, the Main Contractor's Representative or the employees, consultants or
agents of any of them;

(b} any risk specifically excepted in the Subcontract;

{c) ar, invasion, act of foreign enemies, hostilities, (whether war be declared or not),
civil war, rebeilien, revolution, insurrection or military or usurped power, martial
law or confiscation by order of any Government or public authority;

(d) ionising radiations or contamination by radioactivity from any nuclear fuel or from
any nuclear waste from the combustion of nuclear [uel not caused by the
Subcontractor or the Subcontractor’s employees or agents;

(e) use or occupalion by the Principal, the Main Contractor or the employees or agents

of cither of them or other conlractors 1o the Principal or the Main Contractor (not
being employed by the Subcontraclor or a Nominated Subcontractor engaged by the
Main Contractor pursuant (o a prior contract the benefit of which has been assigned
to the Subconlracior pursuant to the Subcountract) of any part of the Works or the
Temporary Works;

{f) defects in the design of the work under the Subcontract other than a design provided
by the Subcontractor.

17 DAMAGE TO PERSONS AND PROPERTY OTHER THAN THE WORKS
17.1 Indemnity by Subcontractor
The Subcontractor shall indemnify the Main Contractor against—

{a) loss of or damage to propeety of the Main Contractor, including existing property in
or upen which the work under the Subcontract is being carried out;

(b) claims by any person against the Main Contractor in respect of personal injury or
death or loss of or damage to any property,

arising out of or as a consequence of the carrying oul by the Subcontractor of the work
under the Subcontract, but the Subcontractor’s liability to indemnify the Main Contractor
shall be reduced proportionally to the extent that the act or omission of the Main
Contractor or employees or agents of the Main Coniractor may have contributed to the
loss, dainage, death or injury.

Clause 17.1 shall not apply to—

(i) 1he extent that the liability of the Subcontraclor is limited by another provision of
the Subcontract;
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(i) exclude any other right of the Main Contractor to be indemnified by the
Subcontractor;

(iif} things for the care of which the Subcontractor {s responsible under Clause 16.1;

(iv) damage which is the unavoidable result of the construction of the Works in
accordance with the Subcontract; and

{v) claims in respect of (he right of the Main Contractor to conslruct the work under the
Subcontract on the Site.

17.2 Indemnity by the Main Contractor

The Main Contractor shall indemnify the Subcontractor in respect of damage referred fo
in Clause 17.1(iv) and claims referred to in Clause 17.1(v}.

18 INSURANCE OF THE WORKS

On or before the Date of Acceptance of Tender, the Main Contractor shall cause to have
in force a policy of insurance in relation to the work under the Subcontract in the terms of
the policy or proposed policy included in the documents on which the Subcontracler
tendered or if nol so included, a copy of which was provided to the Subcontractor
following receipt by the Main Contractor of a written request by the Subcontractor for a
copy of the policy. The policy or proposed policy shall include the name of the insurer.
The Main Contraclor shall maintain or cause to be maintained the policy while ever the
Subcontractor has an interest therein and the Main Contractor shall pay or cause to be
paid all premiums thereon.

19 PUBLIC LIABILITY INSURANCE
Alternative ]

On or before the Date of Acceptance of Tender, the Main Contractor shall cause to have
in force in relation to the work under the Subcontract a poliey of insurance in the terms of
the policy or proposed policy included in the documents on which the Subcontractor
tendered or if not so included, a copy of which was provided to ihe Subcontractor
following receipt by the Main Contractor of a written request from the Subcontractor for a
copy of the policy. The policy or proposed policy shall include the name of the insurer.
The Main Contractor shall maintain or cause to be maintained the policy while ever the
Subcontractor has an interest therein and the Main Contracter shall pay or cause to be
paid all premiums thereon.

Alternative 2

Before the Subcontractor commences work, the Subcontractor shall take out a Public
Liability Policy of insurance in the joint names of the Principal, the Main Contractor and
the Subcontractor which covers the Principal, the Superintendent, the Main Contractor, the
Main Contractor's Representative and the Subcontractor and all secondary subcontcactors
employed from time to time in relation to the work under the Subcontract for their
respective tights and interests and covers their liabilities to third parties. The policy shall
also cover the Subcontractor”s liabilily to the Main Contractor and Main Contractor's
liability to the Subcontractor for loss of eor damage to property {other than property
required to be insured by Clause 18) and the death of or injury to any person (other than
liability which is required by law to be insured under a Workers Compensation Policy of
insurance).

The Public Liability Policy of insurance shall be for an amount in respect of any one
occurrence not less than the sum stated in the Annexure and, unless otherwise specified
elsewhere in the Subcontract, shall be effected with an insurer and in terms both approved
in writing by the Main Contractor which approvals shall not be unreasonably withheld.
The policy shall be maintained until the Final Certificate is issued under Clausc 42.3.
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20 INSURANCE OF EMPLOYFEES

Refore commencing work the Subcontraclor shall insure against liability for death of or
injury to persons employcd by the Subcontractor including liability by statute and at
comtmon law, The insurance cover shall be maintained untii all work including remedial
work is completed.

The insurance shall be extended to indemnify the Principat and the Main Contractor for
their respective statutory liabilities 1o persons employed by the Subconiracior,

The Subcontractor shall ensure thal every secondary subcontracior to the Subcontractor is
simitarly insured.

21 INSPECTION ANP PROVISIONS OF INSURANCE POLICIES
21.1 Proof of Insurance

Before the Subcontractor commences work and whenever requested in writing by the
other parly, a party liable to effect or mainlain insurance shall produce evidence 10 the
satisfaction and approval of the other party of the insurance effected and maintained.

The effecting of insurance shall not limit the liabilitics or obligations of a party under
other provisions of the Subcontract.

21.2 Failure to Produce Proof of Insurance

If, after being requested in writing by the other party so to do, a party fails to produce
evidence ol compliance with insurance obligations under Clauses 18, 19 or 20 which is 1o
the satisfaction and approval of the other party, the other party may effect and maintain
the insurance and pay the premiums. The amount paid shall be a debt due from the party
in default to the other parly. Where the defaulling parly is the Subconiractor, the Main
Contractor may refuse payment until evidence of compliance with insurance obligations
under Clauses 18, 12 and 20 is produced by the Subcontractor to the satisfaction and
approval of the Main Conlractor. The rights given by Clause 21.2 are in addition to any
other right,

21.3 Notices from or to the Insurer

The party effecting insurance under Clause 18 or 19 shall ensure that each policy of
insurance contains provisions acceptable to the other panly that witi—

{a) require the insurer, whenever the insurer gives the Principal, the Main Confractor or
the Subcontractor, a notice of cancellation or other notice concerning the policy, at
the same time, to inform the ather party in writing that the notice has been given;

(b) provide that a notice of claim given 1o the insurer by the Principal, the
Superintendent, the Main Contractor, the Main Contracior’s Representative or the
Subcontractor shall be accepted by the insurer as a notice of claim given by the
Principal, the Superintendent, the Main Contractor, the Main Contractor’s
Representative and the Subcontractor; and

{¢) require the inswrer, whenever the party fails to renew lhe policy or to pay a
prewnium, to give notice in writing thereof forthwith to the Principal, the Main
Contractor and the Subcontractor and prior Lo the insurer giving any notice of
cancellation.

21.4 Notices of Potential Claims

The Subcontractor shall, as soon as practicable, inform the Main Contractor in wriling of
any occurrénce that may give rise to a claim under a policy of insurance required by
Clause 18 or 19 and shall keep the Main Contractor informed of subsequent developments
concerning the claim. The Subcontractor shall ensure that secondary subcontractors in
respecl of their operations similarly inform the Main Contractor.

Where a policy of insurance required by the Subcontract has been effecled by the Maln
Contraector, the Main Contractor shall similarly inform the Subconiractor.
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21,5 Settlement of Claims
Upon settlement of a claim under the insurance specified by Clause 18—

{a) to the extent that the work under the Subcontract needing reinstatement has been the
subject of a payment or allowance by the Main Conlractor to the Subcontractor, if
the Subcontractor has not completed reinstatement of that work, mmoneys received
shall, if not paid into a joint account pursuant to the Main Contract, be paid into a
trust account in the name of the Main Contractor at a bank agreed upon by the
parties. As the Subcontractor proceeds to reinstate the loss or damage, the Main
Contractar’s Representative shall certify against the Subcontract trust account for
the cost of reinstatement; and

{b) to the extent that the work to be reinstated has not been the subject of a payment or
allowance by the Main Contractor to the Subcontractor, the Subcontractor shall be
entitled immediately to receive from moneys received, the amount of money so paid
in relation to any loss suffered by the Subcontractor relating to that work under the
Subcontract (including the supply of goods and materials on site whether or not
incorporated in the Works).

21.6 Cross Liability

Any insurance required to be effected by the Subcontractor in joint names in accordance
with the Subcontract other than the insurance referred to in Clause 20, shall include a
ceoss-liability clause in which the insurer agrees to waive all rights of subrogation or
action against any of the persons comprising the insured and for the purpose of which the
insurer accepts the term ‘insurcd’ as applying to each of the persons comprising the
insured as if a separate policy of insurance had been issued lo each of them (subject
always o the overall sum insured not being increased thereby).

22 CLERK OF WORKS AND INSPECTORS

The Main Conlractor’s Representative shall forthwith notify the Subcontracter in writing
of the name of any Clerk of Weorks or inspector appointed by the Principat or the
Superintendent.

23 MAIN CONTRACTOR'S REPRESENTATIVE

The Main Coniractor shall énsure that at all times there is a Main Contractor's
Represenlative and that in the exercise of the functions of the Main Contractor’s
Representative under the Subcontract, the Main Contractor’s Representative—

{a) acts honestly and fairly;

(b) wacts within the time prescribed under the Subcontract or where no time is
prescribed, within a reasonable time; and

{c) arrives at a reasonable measure or value of work, quantities or time.

[f, pursuant to a provision of the Subcontract enabling the Main Contractor’s
Represeutative to give directions, the Main Conltractor’s Representative gives a direction,
the Subcontractor shall comply with the direction.

In Clause 23 *direction’ includes agreement, approval, authorization, certificate, decision,
demand, determination, explanation, instruction, notice, order, pennission, rejection,
reguest or requirement,

Except where the Subcontract otherwise provides, a direction may be given orally but the
Main Contractor’s Representative shall as soon as practicable conficm it in writing.

If the Subcontractor in writing requests the Main Contractor's Represemtative to confirm
an oral direction, the Subcontractor shall not be bound to comply with the direction until
the Main Contractor's Representative confinms it in writing. :
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24 DIRECTIONS BY OTHERS

The Main Contracter’s Represemtative may from time lo time appoint individuals to
exercise any functions of the Main Contractor’s Represeniative under the Subcontract but
not morc than one such individual shall be delegated the saimc function al the same (ime.
The appointment of such an individuat shall not prevent the Main Contractor's
Representative from: exercising any function.

The Main Contractor’s Representative shall forthwith notify the Subcontractor in writing
of—

(a) the appointment and the name of each individual so appointed and the functions
delegated to that individual;

{b) the terinination of Lhe appointment of each individual.

If the Subcontractor makes a reasonable objection to the appointment of any such
individual, the Main Contracior’s Representative shall terminate the appointment.

No dircction shall have any force or effect under the Subcontract unless given by the
Main Contractor’s Representative or an individual authorized to give that direction.

If anyone other than the Main Contractor’s Representative or any individual so authorized
by the Main Contractor’s Representative purporis to give the Subcontractor a direction,
the Subcontractor shall forthwith notify the Main Contractoe’s Representative.

25 SUBCONTRACTOR’S REFRESENTATIVE

The Subcontractor shall personally superintend the execution of the work under the
Subcontract or, at all times during which any activities relating to the execution of the
work under the Subcontract are taking place, have a competent representative present on
the Site and, if required by the Main Contractor’s Representative, at other places at which
activities relating to the execuwlion of the work under the Subcontract are taking place.

The Subcontractor shall forthwith notify the Main Contractor’s Representative in writing
of the name of the representative and of any subsequent changes. Any direction defined in
Clause 23 shall—

(a) il il refales to the execution of work on the Site and is given to the representative
on the Site; or

(by if it relates to the exccution of work at any other place and is given to the
representative at the other place,

be deemed to have been given to the Subcontractor.

Matters within the knowledge of a represemative of the Subcontractor shall be deemed 1o
be within the knowledge of the Subcontractor.

1f the Main Contractor’s Representative makes a reasonable objection to the appointment
of a representative, the Subcontractor shall terminatc the appointment and appoint another
representative.

26 CONTROL OF SUBCONTRACTOR’S EMPLOYEES AND SECONDARY
SUBCONTRACTORS

The Main Contractor's Representative may direct the Subcontractor to have removed from
the Site or from any activity connected with the work under the Subconiract, within such
time as the Main Contractor’s Representative directs, any person employed in connection
with the work under the Subcountract who, in the opinion of the Main Conlracior's
Representalive, is puilty of misconduct or is incompetent or negligent. The person shall
nol thereafter be employed on the Sile or on activities connected with the work under the
Subcontract without the prior written approval of the Main Contractor’s Represeniative.
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27 SITE
27.1  Access to Site

The Main Contractor shall en or before the expiration of the time stated in the Annexure
give the Subcontractor access to the Site or sufficient of the Site to enable the
Subcontracter to commence work. If the Main Contractor has not given the Subcontractor
access to the whole Site, the Main Contractor shall from time to time give the
Subcontractor access to such further parts of the Site as may be necessary to enable the
Subcontractor to execute the work under the Subcontract in accordance with the
requirements of the Subcontract. The Main Contractor shall advise the Subcontractor in
writing of the date upon which access to the Site or any part thereof will be available.

Notwithstanding the provisions of Clause 27.1, if the Subconiractor is in breach of
Clause 21.1, the Main Contractor may refuse to give the Subcontractor access to the Sile
or any part of the Site until the Subcontractor has complied with the requirements of
Clause 21.1.

The Subconttactor is not entitled to sole possession of any part of the Site. The
Subcontractor acknowledges that the Main Contractor and others will be carrying out
work on the Site concusrently with the performance of the work under the Subcontract.

27.2  Access for the Main Cootractor and Others

The Subcontractor shall allow to the Main Contractor, to the Main Contractor’s
Represeniative, to the Principal, to the Superintendent, to other authorized consultants for
the Main Contract Works and to their respective authorized representatives, to the Clerk
of Works and inspectors under the Main Contract, to other subcontractors and to others
engaged by the Main Contractor or the Principal, access at all reasonable times to \he
Works.

The Subcontractor shall also aflow to the Main Contractor, the Main Contractor's
Represenlative, the Principal, the Superintendent, to other authorized consultants for the
Main Contract Works and to their respective authorized representatives, and to the Clerk
of Works and inspectors access to all places where work under the Subcontract is being
performed and shall provide all facilities for such access as may be reasonably necessary.

{f requested by the Subcontractor, the Main Centractor shaf! provide to the Subcontractor
the names of the persons entitled to such access.

The Main Contractor shall ensure that the Subcontractor is not impeded in the execution
of the Subcontractor’s work by any persons referred to in Clause 27.2, whilst exercising
the right of access given by Clause 27.2,

27.3 Delivery of Matexials to and Work on Site Before Aceess

Unti! access 10 the Site or part of the Site is given to the Subcontractor under Clause 27.1,
the Subcontractor shall not deliver materials to or perform work on the Site or part of the
Site, as the case may be, unless approval is given in writing by the Main Contractor’s
Representative.

27.4 Use of Site by Subcontractor

Unless the Subcontract otherwise provides or the Main Contractor's Representative gives
prior wrilten approval, the Subcontractor shall not use the Site or allow it to be used
for—

(a) camping;
(b) residential purposes; or

(c} any purpose not counected with the work under the Subcontract.
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27.5 Finding of Minerals, Fossils and Relics

Valuable minerals, fossils, articles or objects of antiquity or of anthropological or
archaeological interest, treasure trove, coins and articles of value found on the Site shall,
as between the parties, be and remain the property of the Main Contractor. Immediately
upon the discovery of these things the Subcontractor shall take precautions to prevent
their loss, removal or damage and shall notify the Main Contractior’s Representative of the
discovery.

I compliance with obligations under Clause 27.5 causes the Subcontractor to incur more
or less cost than the Subcontractor could reasonably have anticipated al the time of
tendering, the difference shall be valued under Clause 40.5.

28 SETTING OUT THE WORKS
28.1 Setting Out

The Main Contractor’s Representative shall supply to the Subcontractor the information
and survey marks necessary to enable the Subcontracior to sct out the Works and the
survey marks specified in the Subcontract. Upon receipt of any necessary information and
survey warks, the Subcontractor shall set oul the Works in accordance with the
Subcontract and shall provide al! instruments and things necessary for that purpose.

28.2 Carc of Survey Marks

The Subcontractor shall keep in their true positions all survey marks supplied by the Main
Contractor’s Represcentative.

If a survey mark is disturbed or obliterated, the Subcontractor shall immediately notify the
Main Contractor’s Representative and, unless the Main Contractor’s Representalive
olherwise directs, the Subcontractor shall reinstate the survey mark.

[f the disturbance or obliteration is caused by a person other than the Subcontractor, or a
secondary subcontractor to the Subcontraclor or the agents of either of them, the cost
incurred by the Subcontractor in reinstating the survey mark shall be valued under
Clause 40.5.

28,3 Errors in Setting Out

If the Subcontractor discovers an error in the position, level, dimensions or alignment of
any work under the Subcontract, the Subconiractor shall immediately notify the Main
Contractor’s Representative and, unless the Main Contractor’s Representative otherwise
directs, the Subcontractor shall rectify the error.

If the error has been caused by incorrect information, survey marks or data supplied by
the Main Coniracior’s Representative, the ¢ost incurred by the Subcontractor in rectifying
the crror shall be valued under Clause 40.5.

28.d4  Survey Mark Defined

‘Survey mark’ in Clause 28 means a survey peg, bench mark, reference mark, signal,
alignment, level mark or any other mark for the purpose of setting out, checking or
measuring work under the Subcontract.

29 MATERIALS, LABOUR AND CONSTRUCTIONAL PLANT

29.1 Provision of Materials, Labour and Constrectional Plant

Except to the extent that the Subcontract otherwise provides, the Subcoatractor shall
supply everything necessary for the proper performance of the Subcontractor's obligalions
and discharge of the Subcontractor’s liabilities under the Subcontract.
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29.2 Removal of Materials and Constructional Plant

From time to time the Main Contractor’s Representative may by written notice to the
Subcontractor direct the Subcontractor not to remove from the Site Constructional Plant or
materials. Thereafter, the Subcontracior shall not remove the materials or the
Constructional Plant without the prior written approval of the Main Contractor's
Representative, which approval shall not be unreasonably withheld.

29.3 Manufacture and Supply of Materials

The Main Contractor’s Representative may direct the Subcontractor to supply particulars
of—

(2) the mode and place of manufacture;
(b) the source of supply;

(c) the performance capacities; and

(d) other information,

in respect of any materials, machinery or equipment to be supplied by the Subcontractor
under or used in connection with the Subcontract.

30 MATERIALS AND WORK
30.1 Quality of Materials and Work

The Subcontractor shall use the materials and standards of workmanship required by the
Subcontract. In the absence of any requirement to the contrary, the Subcontractor shall
use suitable new tnaterials.

*30.2 Quality Assurance
The Subcontractor shall, if requirements are so stated in the Subcontract—
(a) plan, establish and maintain a quality system which conforms to those requirements;

(b) provide the Main Contractor’s Representative with access to the quality system of
the Subcontractor and each of the secondary subcontractors to the Subcontractor 1o
enable monitoring and qualily auditing.

Any such quality system shall be used only as an aid to achieving compliance with the
Subcontract and to document such compliance. Such system shall not relieve the
Subcontractor of the responsibility to comply with the Subcontract.

NOTE: The inclusion of Quality Assurance requirements in the Subcontract will require detailed
clauses in the Specification or clsewhere in 1he Subcontragt which have regard to the Quality
Standard selected for the work.

30.3 Defective Materials or Work

[f the Main Contractor’s Representative discovers material or waork provided by the
Subcontractor which is not in accordance with the Subcontract, the Main Coulractor’s
Representative may direct the Subcontraclor to—

{a) remove the material from the Site;

(b) demolish the work;

{c)} reconstruct, replace or correct the material or work; or
(d} not to deliver the material or work to the Site.

The Main Contractor’s Representative may direct the IHines within which the
Subcontractor musl commence and complele the removal, demolition, replacement or
correction.
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If the Subcontractor fails to comply with the direction issued by the Main Contractor’s
Represcntative pursuant to Clause 3¢.3 within the time specified by the Main Contraclor’s
Representative in the direction and provided the Main Contractor’s Representative has
given the Subcomracior. notice in writing that after the expiry of 5 days from the date on
which the Subcontractor reccives the notice the Main Contraclor intends to have the work
carried out by other persons, the Main Contractor inay have the work of removal,
demolition, replacement or correction carried out by other persons and the cost incurred
by the Main Contractor in having the work so carried out shall be a debt due from the
Subcontractor to the Main Contractor.

30.4 Variations due to Dcfective Materials or Work

Instead of a direction under Clause 30.3, the Main Contractor’s Representative may direct
a variation pursuant to Clause 40. The variation shall be valued under Clause 40.5 and-—

(a) if the variation causes an increase or decrease in the value to the Main Contractor of
{he Works, regard shall also be had 1o the increase or decreasc; and

(b) if the variation resuits in the Subconiractor incurring more or less cost than would
reasonably have been incurred had the Subcontracior been given a direction under
Clause 30.3, regard shall also be had to the difference. :

30.5 Acceptance of Defective Materials or Work

Instead of a direction under Clause 30.3 or 30.4, the Main Contractor’s Representalive
may notify the Subconlractor that the Main Contractor elects to accept the material or
work notwithstanding that it is not in accordance with the Subcontract. In that event the
resulting inceease or deciease in the value to the Main Contraclor of the Works and any
other loss suffered by the Main Contractor shall be valued under Clause 40.3.

30.6 Generally

The Main Contractor's Representative shall give either a direction under Clause 30.3 or
30.4 or a notice under Clause 30.5 as soon as praclicable after the Main Conlractor's
Representative becomes aware hal material or werk is not in accordance with the
Subcontract, The Main Contractor’s Representative may give the direction or notice al any
time before the issue of the Final Certificate under Clause 42.8.

Excepl 1o the extent that to do so would be inconsistent with a direction under
Clause 30.4 or a notice under Clause 30.5 and notwithstanding that the Main Centractor’s
Represcntative has not given a dircction under Clause 30.3, the Subcontractor shall
promptly remove, demolish, replace or correct material or work thal is not in accordance
with the Subcontract.

A progress payment, or a test or a failure by the Main Coniractor’s Representative or
anyone else to disapprove any malterial or work shall not prejudice the power of the Main
Contractor's Representative to subsequently give a direction under Clause 30.3 or 30.4 or
a notice under Clause 30.5.

Nothing in Clause 30 shall prejudice any other right which the Main Contractor may have
against the Subcontractor arising out of the failure of the Subcontractor lo provide
material or work in accordance with the Subcontract.

The Main Contractor’s Representative shall not be obliged to give a direction under
Clause 30.4 or a notice under Clause 30.5 to assist the Subcontractor,

31 EXAMINATION AND TESTING
31.1  Main Contractor’s Representative May Order Tesis
In Clause 31 *“test” includes examine and measure.

At any time prior to the issue of the Final Cerlificate, the Main Contractor’s
Representative may direct thal any material or work under the Subcontract be tested. The
Subcontractor shall provide such assistance and samples and make accessible such paris of
the work under the Subcontract as may be required by the Main Contractor’s
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Representative. On completion of the tests, the Subcontractor shall make good the work
under the Subcontract so that i1 fully complies with the Subcontract.

31.2 Covering Up of Work

The Main Contractor’s Representative may direct that any part of the work under the
Subcentract shall not be covered up or made inaccessible without the Main Contractor’s
Representative’s prior approval.

31.3 Who Conducts Tests

Tesis shall be conducted as provided in the Subcontract or by the Main Contractor’s
Represeatative or a person (which may include the Subcontractor) nominated by the Main
Contractor’s Representalive.

31.4 Naotice of Tests

Before conducting a test under the Subcontract, the party conducting the test, being the
Main Contractor's Representalive or the Subcontractor, shall give reasonable notice in
wriling to the other of the {ime, date and place of the test. If the other does not then
attend, the test may nevertheless proceed.

3L.5 Procedure if Tests Delayed

Without prejudice to any other right, if the Subcontractor or the Main Contractor’s
Represenlative delays in conducting a test, the other, after giving reasonable nolice in
wriling of intention to do so, may conduct the test.

31.6  Results of Tests

Results of tests shall be promptly made available by each party to the other and to the
Main Conlractor’s Representative.

31.7 Costs of Testing

Costs of and incidental to testing shall be valued under Clause 40.5 and shall be borne by
the Main Confractor or paid by the Main Contractor to the Subcontractor unless—

(a) the Subconiract provides that the Subcontractor shall bear the costs or the lest is one
which the Subcontractor was required to conduct other than pursuant to a direction
under Clause 31.1;

(b} the test shows that the material or work is not in accordance with the Subcontract;

{c) the test is in respect of work under the Subcontract covered up or made inaccessible
without the Main Contractor’s Representative’s prior approval where such was
required;

{(d) the test is consequent upon a failure of the Subcontractor to comply with a
requirement of the Subcontract.

Where such costs are not to be borne by the Main Contractor, they shall be borne by the
Subcontractor or paid by the Subcontractor to the Main Contractor,

31.8 Access for Testing
[f during the Defects Liability Period—

{a) the Main Contractor or the Main Contractor’'s Representative asserts that material or
work is not in accordance with the Subcontract; and

{b) the Subcontractor requests permission to test the material or work,

the Main Contracior shall not unreasonably refuse the Subcontractor access to test the
material or work.

32 WORKING HOURS

The working hours and working days shall be as stated in the Subcontract and if not so
stated as notified by the Main Contractor's Representative to the Subcontractor prior to
commencement of work on Site and shall not be varied without the prior approval of the
Main Contractor’s Representative except when, in the interests of safety of the work under
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the Subcontract or to protect life or property the Subcontractor finds it nccessary to carry
out work oulside the working hours or on other than the working days stated in the
Subcontract. In such cases the Subcontractor shall notify the Main Contracior's
Representative in writing of the circummstances as early as possible.

All costs attributable to the contsact administration by or on behalf of the Main Contractor
of work during times approved pursuant to the last paragraph shall be borne by the Main
Contractor,

33 PROGRESS AND PROGRAMMING OF THE WORKS
33.1 Rate of Progress

The Subcontractor shall proceed with the work under the Subcontract with due expedition
and without delay.

The Subcontractor shall not suspend the progress of the whole or any part of the work
under the Subcontract except where the suspension is under Clause 44.9 or is direcled or
approved by the Main Contractor’'s Representative under Clause 34.

The Subcontractor shall give the Main Conlractor’s Representalive reasonable advance
nelice of when the Subcontractor requires any information, materials, documents or
instructions from the Main Comntractor’s Representative, the Main Contractor, the
Superintendent or the Principal.

Upon the request of the Main Contractor’s Representative, the Subcontractor shall provide
to the Main Contracior’s Representative all information which may be reasonably required
to enable the proper coordination of the Main Contract Works.

Upon the request of the Subcontractor, the Main Contractor's Representative shall provide
to the Subcontractor all information which may be reasonably required to enable the
proper coordination of the work under the Subconiract with the Main Contract Works.

The Main Contractor and the Main Contractor’s Representative shall not be obliged 1o
furnish any information, materials, documents or instructions carlier than the Main
Contractor ¢r the Main Contractor’s Represeqative, as the case may be, should reasonably
have anticipated at the Date of Acceptance of Tender.

The Subcontraclor shall permit the execution of work on the Site by persons engaged by
the Main Contractor or the Principat and shall co-operate with the Main Contractor’s other
subcontractors and with others engaged by the Main Contracior or the Principal and
subject to the Main Contractor being responsible for the overall coordination of the work
under the Subcontract into the Main Contract Works, the Main Contractor and the
Subconiractor agree to coordinate the execution of the work under the Subcontract with
the execution of the Main Coniract Works.

The Main Contractor’'s Represcntative may direct in what order and at whal time the
various stages or parls of the work under the Subcontract shafl be performed. If the
Subcontractor can reasonably comply with the direction, the Subcontractor shall do so.
the Subcontractor cannot reasonably comply, the Subcontractor shall notify the Main
Contracter’s Representative in writing, giving reasons.

If compliance with the direction causes the Subcontractor 1o incur more or less cost than
otherwise would have beea incurred had the Subconlraclor not been given the dircction,
the difference shall be valued under Clause 40.5.

33.2 Construction Program

For the purposes of Clause 33, a ‘construction program’ is a statement in writing showing
the dates by which, or the times within which, the various stages or parts of the work
under the Subcontract are 1o be executed or completed.

A construction program shail not affect rights or obligations in Clause 33.1.

The Subcontractor may voluntarily furnish to the Main Coniractor’s Representative a
consfruction program.
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The Main Contractor’s Representative may direct the Subcontractor to furnish to the Main
Contractor’s Representative a construction program within the time and in the form
directed by the Main Contractor's Representative,

The Subcontractor shall not, without reasonable cause, depart from—
(a) a construction program included in the Subcontract; or
(b) a construction program furnished to the Main Coniractor's Representative,

The furnishing of a construction program or of a further construction program shall not
relieve the Subcontracter of any obligations under the Subcontract including the
obligation to not, without reasonable cause, depart from an earlier construction program.

34 SUSPENSION OF THE WORKS
34.1 Suspension by the Main Contractor’s Representative

If the Main Contractor’s Representative considers that the suspension of the whole or part
of the work under the Subcontract is necessary—

(a) because of an act or omission of—
(i) the Principal, the Superintendent or an employee, consultant or agent of the
Principal; or
(i) the Main Contractor, the Main Contractor’s Representative, another
subcontractor or an empleyee or agent of any of them;

(iii) the Subcontractor, a secondary subconiractor to the Subcontractor or an
employee or agent of either;

(b) for the protection or safety of any person or property; or
(c) tocomply with an order of a court,
the Main Contractor’s Representative shall direct the Subcontractor te suspend the
progress of the whole or part of the work under the Subcontract for such time as the Main
Contractor’s Representative thinks fit.
34.2 Suspension by Subcentractor
If the Subcontractor wishes to suspend the whole or part of the work under the
Subcontract, otherwise than under Clause 44.9, the Subcontractor shall obtain the prior
approval of the Main Contractor's Representative. The Main Contractor’s Representative
may appeove of the suspension and may impose conditions of approval.
343 Recommencement of Work
As soon as the Main Contractor’s Representalive becomes aware that the reason for any
suspension no longer exists, the Main Contractor’s Representative shalt direct the
Subcontractor to recommence work on the whole or on the relevant part of the work under
the Subcontract.

If work Is suspended pursuaat to Clause 34.2 or 44.9, the Subcontractor may recomnence
work at any time after reasonable advance notice to the Main Contractor’s Representative.

344 Cost of Suspension

"Any cost incurred by the Subcontractor by reason of a suspension under Clause 34.1 or

Clause 34.2 shall be borne by the Subcontractor but if the suspension is due to an act or
omission of the Principal, the Superintendent or an ewployee, consultanl or agent of the
Pringipal, or is due to an act, delult or omission of the Main Conlractor, the Main
Contractor’s Represenlative or an employee or agent of either of them, and the suspension
causes the Subcontractor 1o incur more or less cost than otherwise would have been
incurred but for the suspension, the difference shalt be valued under Clause 40.5.

34.5 Effect of Suspension

Suspension shall not affect the Date for Substantial Complelion bul the cause of
suspension may be a ground for extension of time under Clause 35.5.
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35 TIMES FOR COMMENCEMENT AND SUBSTANTIAL COMPLETION
35.F Time for Commencement of Work on the Site

The Subcontractor shall give the Main Coniractor’s Representative 7 days’ notice of the
date upon which the Subceontractor proposes to commence work on the Site,

The Main Contractor’s Representative may reduce the period of notice required.

The Subcontractor shall comimence work on the Site within 14 days after the Main
Contractor has given the Subcontractor possession of sufficient of the Site to enable the
Subconiractor 10 commence work.

The Main Contractor’s Representalive may extend the time for commencement of work on
the Site.

35.2 Time for Substantial Completion

The Subcontractor shall execute the work under the Subcontract to Substantial Completion
by the Date for Substantial Completion.

Upon the Date of Substantial Comipletion the Subcontractor shall give possession of the
Works to the Main Contractor.

35.3 Scparable Portions

The interpretations of —

(a) Date for Substaniial Completion;
(b) Date of Subsiantial Completion;
(c) Substaniial Completion,

and Clauses 5.7, 16, 35, 37, 38, 42.3 and 42.5 shall apply separately to zach Separable
Portion and references therein to the Works and to work uinder the Subcontract shall mean
so much of the Works and the work under the Subcontract as is comprised in the relevant
Separable Portion.

If the Subcontract does not make provision for the amount of security, retention moneys,
liquidated damages or bonus applicable to a Separable Portion, the respective amounts
applicable shall be such proportion of the security, retention moneys, liquidated damages
or bonus applicable to the whole of the work under the Subcontract as the value of the
Separable Porlion bears 10 the value of the whole of the work under the Subcontract.

35.4 Use of Partly Completed Works

If a part of the Works has reached Substantial Completion but another part of the Works
has not reached Substantial Completion and the parties cannct agtee upon the creation of
Separable Portions, the Main Contractor's Represcniative may determine that the
respective parts shall be Separable Porlions.

In using the Scparable Portion that has reached Substantial Completion, the Main
Contractor shall not hinder the Subcontractor in the performance of the work under the
Subcontract.

35.5 Extension of Time for Substantinl Completion

When it becomes evident to the Subcontracior thal anything, including an act or omission
of the Principal, the Superintendent, the Main Contractor, the Main Contractor’s
Representative, the Main Contractor’s other subcontractors or the employees, consuliants,
other contractors or agents of any of them may delay the work under the Subcontract, the
Subcontractor shall prompily notify the Main Contractor’s Representative in writing with
details of the possible delay and the cause.

When il becomes cvident to the Main Contractor that anything which the Main Contractor
is obliged 10 do or provide under the Subcontract may be delayed, the Main Contractor
shall give nolice to the Main Confractor’s Representative who shall notify the
Subcontractor in writing of the extent of the likely delay.
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If the Subcontractor is or wiil be delayed in reaching Substantial Completion by a cause
described in the next paragraph and within 21 days after the delay ocours the
Subconiractor gives the Main Contractor’s Representative a wrilten claim for an extension
of time for Substantial Complelion setting out the facts on which the claim is based, the
Subcontractor shall be entitled to an extension of time for Substantial Completion.

The causes are—

{a) events occurring on or before the Date for Substantial Completion which are beyond
the reasonable control of the Subcontractor including but not limited to—

industrial conditions;
inclement weather,

(b) any of the following events whether occurring before, on or after the Date for
Substantial Completion—

(i} delays caused by—
—the Principal;
—the Superintendent;
—the Main Contractor;
—the Mair Contractor’s Representative;
—the Main Countractor’s other subcontractors;
—the employees, consultants, other contractors or agents of any of the above;

(i)  actual quantities of work being greater than the quantities in the Bill of
Quantities or the quantities determined by reference to the upper limit of
accuracy stated in the Annexure {(otherwise than by reason of a variation
directed under Clause 40);

(iii)  latent conditions;

(iv)  variations directed under Clause 40,

(v)  repudiation or abandonment by a Nominated Secondary Subcontractor;
(vi) changes in the aw;

(vii} directions by municipal, public or statutory authorities bul not where the
direction arose from the failure of the Subcontractor to comply with a
requirement referred to in Clause 14.1;

(viii} delays by municipal, public or statutory authorities not caused by the
Subcontracior;

(ix) claims referred to in Clause 17.1{v);
x) any breach of the Subcontract by the Main Contractor;

(xi) any other cause which is expressly stated in the Subcontract to be a cause for
extension of time for Substautial Completion.

Where more than one event causes concurrent delays and the cause of at least one of
those events, but not all of them, is not a cause referred to in the preceding paragraph,
then to the extent that the delays are concurrent, the Subcentractor shall not be entitled to
an extension of time for Substantial Completion.

In determining whether the Subcontractor is or will be delayed in reaching Substantial
Completion regard shall not be had to—

— whelher the Subcontractor can reach Substantial Completion by the Date for
Substantial Completion without an extension of time;

— whether the Subcontractor can, by commilting exlra resources or incurring extra
expenditure, make up the time lost.
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With any claim for an exiension of lime for Substantial Compleiion, or as soon as
practicable thereafter, the Subcontraclor shall give the Main Contractor's Representative
written notice of the number of days extension ¢claimed.

If the Subcontractor is entitled to an extension of time for Subslantial Completion the
Main Contractor's Representative shall, within 35 days afler receipt of the natice of the
nimber of days extension claimed, gram! a reasonable extension of time. If within the
35 days the Main Contraclor’s Representative does not grant the full extension of time
claimed, the Main Contractor’s Representative shatl before the expiration of the 35 days
give the Subcontracior notice in writing of the reason.

In determining a reasonable extension of time for an event causing delay, the Main
Contractor’s Representative shall have regard to whether the Subcontractor has taken all
reasonable steps to preciude the occurrence of the cause and minimize the consequences
of the delay.

Notwithstanding that the Subcontractor is mol enlitled to an exlension of time the Main
Contractor’s Representative may at any time and from time to time before the issue of the
Final Certificate by notice in writing to the Subcontractor extend the time for Substantial
Completion for any reason.

A delay by the Main Contractor or the failure of the Main Contractor's Representative 10
grant a reasonable extension of time or to grant an exiension of time wilhin 35 days shall
not cause the Dale for Substantial Complelion 10 be set at large but nothing in this
paragraph shall prejudice any right of the Subcontractor to damages.

35.6 Damages for Delay in Reaching Substantial Completion

If the Subcontractor fails to reach Substantial Completion by the Date for Substantial
Completion the Subcontractor shall be indebted to the Main Contractor for—

(a) extra costs incurred by the Main Contractor for extended overheads and other
damages excluding damages refecred to in Clause 35.6(b); and

(b) if the failure by the Subcontractor causes the Main Contractor to be in breach of the
Main Conlract, damages whether liquidaled or otherwise which the Main Contractor
thercby becomes liable {o pay the Principal.

The Subcontractor's indebledness under Clanse 35.6(a) shall be liquidated and the
Subcontractor shall pay the Main Conlractor liquidated damages at the rate stated in the
Annexure for every day after the Daie for Subsiantial Completion to and including the
Date of Substantial Completion or the date that the Subcontract is terminated under
Clause 44, whichever first ocecurs.

The Subcontractor’s indebtedness under Clause 35.6(b) is not included in the liquidated
damages applicable to Clause 35.6(a).

If after the Subcontractor has paid damages, liquidated or otherwise, or such damages
have been deducted, the time for Substantial Completion is extended, the Main Contractor
shall forthwith repay to the Subcontractor any damages paid or deducted in respect of the
period up to and including the new Date for Substantial Completion.

* 35.7 Limit on Damages for Delay

The Subcontractor’s liability under Clause 35.6(a) is limited to the amount stated in the
Annextire.

The Subcontractor's liability under Clause 35.6(b) is limited to the amount stated in the
Annexure,

* 35.8 Bonus for Early Substaatial Completion

if the Date of Substantial Completion is earlier than the Date for Substamial Completion
the Main Contractor shall pay the Subcontractor the bonus stated in the Annexure for
every day after the Date of Substantial Completion up to and including the Date for
Substanial Completion.

The total of the bonus shall not exceed the limit stated in the Annexure.
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3¢ DELAY OR DISRUPTION COSTS

Where the Subcentractor has been granted an extension of time under Clause 35.5 for any
delay caused by any of the events referred to in Clause 35.5 (b){i), the Main Conlractor
shall pay lo the Subcontractor such extra cosls as are necessarily incurred by the
Subcontractor by reason of the delay.

Where the Subcontractor has been granted an extension of time under Clause 35.5 for any
delay caused by any other event for which payment of extra costs for delay and disruption
is provided for in the Annexure or elsewhere in the Subcontract, the Main Contractor shall
pay to the Subcontractor such extra costs as are necessarily incurred by the Contractor by
reason of the delay.

Nothing in Clavse 36 shall—

(a) oblige the Main Contractor to pay extra costs for delay or distuption which have
already been included in the value of a variation or any other paymeat under the
Subcontract; or

(b) limit the Main Contractor’s liabilily for damages for breach of contract.

Notwithstanding anything hereinbefore provided in Clause 36, the Main Contraclor’s
liability to pay extra costs for delay or disruption caused by the Principal, the
Superintendent or the employees, consuliants, other contractors or agents of either of them
or to pay damages for breach of contract where such breach is caused by breach of the
Main Contract by the Principal shall only be to the extent to which the extra costs
incurred or damages suftered by the Subcontractor have been recovered by the Main
Contractor from the Principal or included in the reimbursement to the Main Contractor by
the Principal by reason of delay in the progress of the Main Contract Works.

37 DEFECTS LIABILITY
The Defects Liability Period shall commence on the Date of Substantial Completion.

As soon as possible after Substantial Completion, the Subcontractor shall rectify any
defects or omissions in the work under the Subcontract existing at Substantial Completion.

Unless otheswise stated in the Annexure or elsewhere in the Subcontract, the Defects
Liability Period shall be a period expiring on the expiration of the Defects Liability
Period under the Main Contract or if there are several, then the last to expire.

Where the date of expiration of the Defects Liability Period is the same as the date of
expiration of the Defects Liability Period under the Main Contract, the Main Contractor’s
Representative shall within 14 days of becoming aware of the date of expiration of the
Defects Liability Pericd under the Main Contract, inform the Subcontractor in wriling of
that date,

At any time prior to the 2ist day after the expiration of the Defects Liability Period, the
Main Contractor’s Representative may direct the Subcontractor to rectify any omission or
defect in the work under the Subcontract existing at the Date of Substantial Completion
which becomes apparent prior to the expiration of the Defects Liability Period. The
direction shall identify the omission or defect and siate a date by which the Subcontractor
shall complete the work of rectification and may state a date by which the work of
rectification shall commence. In respect of such work of rectification, if the
Superintendent directs pursuant to the Main Contract, a separate Defects Liability Period
of a stated duration, there shall be a corresponding Defects Liability Period under the
Subcontract. The separate Defects Liability Period shall commence on the date the Main
Contractor completes the work of rectification purswant to the Main Contract. Clause 37
shatl apply in respect of the work of rectification and the Defects Liabilily Period for that
work of rectification.

if the Subcontractor’s work of rectification is not commenced or completed by the slated
dates, the Main Contracter may have the work of rectification carried out at the
Subcontractor’'s expense, but without prejudice to any other rights that the Main
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Contractor may have against the Subcontractor with respect {o such omission or defect,
and the cost of the work of rectification incurred by the Main Contractor shall be a debt
due from the Subgontractor.

If it is necessary for the Subcomtractor to carry out work of rectification, the
Subcontractor shalf do so at times and in a manner which cause as liitle inconvenience as
is reasonably possible to the work under the Main Conlract and to the occupants and users
of the Works. '

38 CLEANING UP

The Subconiractor shall keep the Site and the work ¢lean and tidy. The Subcontractor
shall regularly remove rubbish and surplus material.

Within 14 days after the Date of Substantial Completion the Subcontracior shall remove
Temporary Works and Constructional Ptant.

The Main Contracter’s Representative may extend the time for removal of Temporary
Works or Constructional Plant necessary to enable the Subcontractor to perform remaining
obligations.

Notwithstanding the provisions of Clause 44, if the Subcontractor fajls to comply with
any obligation imposed on the Subcontractor by Clause 38, the Main Contraclor's
Representative may, after the Main Contractor’s Representative has given reasonable
notice in writing to the Subcontractor, have the work of cleaning and tidying up carried
out by other persons and the reasonable cost incurred by the Main Contractor in having
the work so carried out may be recovered by the Main Contractor as a debt due from the
Subcontractor to the Main Contractor. The rights given by Lhis paragraph are in addition
to any other right.

39 URGENT PROTECTION

if urgent action is necessary to profect the work under the Subconiract, other property or
people and the Subcontracior fails to take the action, the Main Contractor may take the
necessary action. If the action was action which the Subcontractor should have taken at
the Subcontractor’s cost, the cost incurred by the Main Contractor shall be a deb! due
from the Subcontracior.

If time permits, the Main Contractor’s Representative shall give the Subcontractor prior
written notice of the Main Contractor’s intention to take action under Clause 39.

40 VARIATIONS

40.1 Variations to the Work

The Main Contractor’s Representative may direer the Subcontractor to —
{a) Increase, decreasc or omit any parl of the work under the Subconiract;
(b) change the character or quality of any materia! or work;

(¢} change the levels, lines, positions or dimensions of any part of the work under the
Subcontract;

(d) execute additional work: and/or
{e) demolish or re;nove material or work no loager required by the Main Contractor.

The Subcontracior shalt not vary the work under the Subcontract except as directed by the
Main Contractor’'s Representalive or approved in writing by the Main Contractor's
Representative under Clause 40.

The Subcontractor is bound only to execute a variation which is within the peneral scope
of the Subcontract.
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The Subcontractor shall not be bound to execute a variation directed after Substantial
Completion unless the variation is in respect of rectification work referred to in
Clause 37.

40.2 Proposed Variations

Upon receipt of a notice in writing from the Main Contractor’s Represeatative advising

the Subcontractor of a proposed variation under Clause 40, the Subcontraclor shall advise

the Main Contractor's Representative whether the proposed variation can be effected, I

the variation can be effected, the Subcontractor shall —

(a) advise the Main Contractor’s Representative of the effect which the Subcontractor
anticipates that the variation will have on the construction program and time for
Subsiantial Completion; and

(b) provide an estimate of the cost (including delay costs, if any) of the proposed
variation.

The Main Contractor shall reimburse the Subcontractor for the reasonabie costs of

complying with the requirements of Clause 40.2.

40.3 Pricing the Variation

Unless the Main Contractor’s Representalive and the Subcontractor agree upon the price

for a variation, the variation directed or approved by the Main Contractor’s Representative

under Clause 40.1 shall be valued under Clause 40.5.

The Main Contractor’s Representative may direct the Subcontractor to provide a delailed

quotation for the work of a variation supported by measurements or other evidence of

cOost.

40.4 Variations for the Convenience of the Subcontractor

I the Subcontractor requests the Main Coniractor’s Representalive to approve a variation

for the convenience of the Subcontractor, the Main Contractor’s Representative may do so

in writing. The approval may be conditional.

Unless the Main Contracior's Representative otherwise directs in the notice approving the
variation, the Subcontractor shall not be entitied to—

{a) an extension of time for Substantial Completion; or

{b) exira payment,

in respect of the variation or anything arising cut of the variation which would nat have

arisen had the variation not been approved. -

The Main Contractor’s Representative shall not be obliged to approve a variation for the

convenience of the Subcontractor.

40.5 Valuation

Where the Subconiract provides that a valuation shall be made under Clause 40.5, the

Main Contractor shall pay or allow the Subcontractor, or the Subcontractor shall pay or

allow the Main Contractor, as the case may require, an amount ascertained by the Main

Contractor's Representative as follows —

(a) il the Subcontract prescribes specific rates or prices to be appiied in determining the
value, those rates or prices shall be used;

{b) if Clause 40.5(a) does not apply, the rates oc prices in a Priced Bill of Quantities or
Schedule of Rates shall be used to the extent that it {s reasonable to use them;

{c} to the extent that neither Clause 40.5() or 40.5(b) apply, reasonable rales or prices
shall be used in any valuation made by the Main Conlractor’s Representative;

(d} in detenmnining the deduction to be made for work which is taken out of the
Subcontract, the deduction shall include a reasonable amount for profit and
overheads;
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(e) if the valvation is of an increasc or decrease in a fee or charge or is a new fee or
charge under Clause 14.3, the value shail be the actual increase or decrease or the
actual amount of the new fee or charge without regard to0 overheads or profit:

{f) if the valualion relates to extra costs incurred by the Subcontractor for delay or
disruption, the valuation shall include a reasonable amount for overheads but shall
not include profit or loss of profit;

{£) il Clause 11(b) applies, the percentage referced to in Clause 11(b) shall be used for
valuing the Subcontractor’s profit and altendance; and

(h) daywork shal! be valued in accordance with Clause 41.

When under Clause 40.3 the Main Contractor’s Representative directs the Subcontractor

to support a variation with measurements and other evidence of cost, the Main

Contractor's Representative shall allow the Subcontractor the reasonable cost of preparing

the measurememts or other evidence of cost that has been incurred over and above normal

overhead cost.

41 DAYWORK

The Main Contractor’s Representative may direct that—

(i) quantities greater than the upper limit of accuracy referred to in Clanse 3.3 shall be
carried out as Daywork;

(ii) work under the Subcontract forming part of a wvariation directed by the
Superintendent to be carried out as daywork under the Main Coniract; or

(iii) a varialion due to defective work or materials dirccted by the Main Contracior’s
Representative under Clause 30.4,

shall be carried out as Daywork.

The Subcontractor shall thereafter each day record particulars of all resources used by the

Subcontraclor for the execution of the Daywork and each day furnish to the Main

Contractor's Representative the particulars and copies of time sheets, wages sheels,

invoices, receipts and other documents evidencing the cost of the Daywork. The Main

Contractor’s Representative may direct Ihe manner in which matters are to be recorded.

In determining the value of Daywork regard shall be had to—

{a) the amount of wages and allowances paid or payable by the Subconiracior at the
rates oblaining on the Sile at the time as established by the Subcontractor o the
satisfaction of the Main Contractor’s Representative or at such other rates as may be
approved by the Main Conlractor’s Representative;

{b) the amount paid or payable by the Subconlractor in accordance with any statute or
award applicable to day labour additional to the wages paid or payable under
Clavse 41{a);

{¢) the amount of hire charges in respeet of Constructional Plant approved by the Main
Contractor's Representative for use on the work in accordance with such hiring rates
and conditions as may be agreed between the Main Contractor’s Representative and
the Subcontractor or, in the absence of agreement, in accordance with such rates and
conditions as may be determined by the Main Contractor’s Representative;

(d) the amounts paid for services, sccondary subcontracts and professional fees;

(e) the aclual cost to the Subcontractor at the Site of all materials supplied and required
for the work; and

{f}  the charge stated in the Annexwre or, if no charge is stated, a charge agreed between
the Main Contractor's Representative and the Subcontractor o cover overheads,
administrative cosls, site supervision, establishment coslts, altendance and prefit, or,
in the absence of agreement, a reasonable charge determined by the Main
Contractor’s Representative,

Amotnts payable for Daywork shall not be subject to adjustinent for rise and fall in costs

notwithstanding that the Subcontract may provide for adjustment for rise and fall in costs.
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42 CERTIFICATES AND PAYMENTS
42.1 Payment Claims, Certificates, Calculations and Time for Payment

At the times for payment claims stated in the Annexure and upon issue of a Certificate of
Substantial Completion and within the time prescribed by Clause 42.7, the Subcontracior
shall deliver to the Main Contractor’s Representative claims for payment supported by
evidence of the amount due to the Subcontractor and such information as the Main
Contractor's Representative may reasonably require. Claims for payment shall include the
value of work carried out by the Subcontractor in the performance of the Subconiract to
that time together with alt amounts then due to the Subcontractor arising out of or in
connection with the Subcontract or far any alleged breach thereof.

Within 21 days after receipt of a claim for payment, the Main Contractor’s Representative
shall issue to the Main Contractor and to the Subcontractor a payment certificate stating
the payment which, in the opinion of the Main Contractor’s Representative, is to be made
by the Main Contractor to the Subcontractor or by the Subcontractor to the Main
Contractor. The Main Contractor’s Representative shatl set out in the certificate the
calculations employed to arrive at the amount and, if the amount is more ot less than the
ampunt claimed by the Subcountractor, the reasons for the difference. The Main
Contractor’s Representative shall allow in any payment certificate issued pursvant to this
Clause 42.1 or any Final Certificate issued pursuant to Clause 42.8 or a Cerlificate issued
pursuant to Clause 44.6, amounts paid under the Subcontract and amounts otherwise due
from the Main Couotraclor to the Subcentractor and/or due from the Subcontractor to the
Main Contractor arising out of or in connection with the Subcontract including but not
limited to any amount due or to be credited under any other provisions of the Subcontract.

If the Subcontractor fails to make a cfaim for payment under Clause 42.1, the Main
Contractor’s Representative may nevertheless issue a payntent certificate.

Subject to the provisions of the Subcontract, within 35 days after receipt by the Main
Contractor’s Representative of a claimn for payment or wilhin 14 days of issue by the
Main Contractor’s Representalive of the Main Contractor’s Representative’s payment
certificate, whichever is the earlier, the Main Contractor shall pay to the Subcontractor or
the Subcontractor shall pay to the Main Contractor, as the case may be, an amount not
less than the ampunt shown in the Cenificate as due to the Subcontractor or to the Main
Contractor as the case may be, or if no payment certificate has been issued, the Main
Contractor shall pay the amount of the Subcontractor’s claim. A payment made pursuant
to this Clause shall not prejudice the right of gither party to dispute under Clause 47
whether the amount so paid is the awmount properly due and payable and on determination
(whether under Clause 47 or as otherwise agreed) of the amount so properly due and
payable, the Main Contractor or Subcontractor, as the case may be, shall be liable to pay
the difference between the amount of such payment and the amount so properly due and
payable.

Payment of moneys shafl ot be evidence of the value of work or an admission of liabitity
or evidence that work has been executed satisfactorily but shall be a payment on account
only, except as provided by Clause 42.8.

Notwithstanding Clause 42.4, the Main Contractor shall be obliged to pay for an item of
unfixed plant and matertals where that item is—

(i) 1o be imported into Australia, provided the Subcontractor has given the Main
Contractor a clean on board bill of lading or its equivalent, drawn or endorsed to the
order of the Main Contractor and, where appropriate, a customs invoice for the
item; or

(i) listed in the Annexure and which is not an item to be imported into Auslralia,
provided the Subcontraclor establishes to the satisfaction of the Main Contractor’s
Representative thal ihe Subcontractor has paid for the item, and the item is properly
stored, labelled the property ol the Main Contractor and adequately protected.
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Upon payment to the Subcontractor of the amount which includes the value of the item,
the item shall be the property of the Main Contractor free of any lien or charge.

Except as provided in the Subcontract, the Main Contractor shall not be obliged to pay for
any item of unfixed plant and materials which is notl incorporated in the Works.

* 42.1A Where the Subcontractor is a Nominated Subcontractor

Notwithstanding Ciause 42.1, if the Subcontractor s 2 Nominated Subcontractor 1o whom
the Main Contractor is directed by the Superintendent 1o suvbcontract Nominated
Subcontract Work pursvant to the first paragraph of Clause 10.3 of the Main Contract, the
Main Contractor shall not bec obliged to make a progress payment to the Subconiractor in
respect of the value of any work performed by the Subcontractor—

(2) until 7 days after the Main Contracior has been paid by the Principal in respect of
the work; and

(b} greater than the Main Contractor has been paid by the Principal in respect of the
work.

Clause 42.1A does not apply if the reason for delay or failure by the Principal to make

payment fo the Main Contractor is a default of the Main Contractor.

42.2 Correction of Payment Certificates

At any time, and from fime to time, the Main Contractor’s Representative may by a
furiher certificate correct any error which has been discovered in any previous certificale,
other than a Certificate of Substantial Completion or Final Certificate.

42.3 Retention Moneys

The Main Contractor may deduct from moneys otherwise due to the Subcontractor
amounts up to the limit of the percentages, if any, stated in the Annexure of so much of
the value of the respective itetns stated in the Annexure as is included in the caleulation
of a payment.

42.4 Unfixed Plant and Materials
Alternative |

[l the Subcontracior claims payment for plant or materials intended for incorporation in
the Works but nol incorporated, the Main Contractor shali not be obliged to make
payment for the plant or materials unless the Subcontractor provides additional security in
one of the forms provided by Claus¢ 5.3 in an amount equal to the payment claimed for
the plant or materials.

Alternative 2

If the Subcomtractor claims payment for plant or materials intended for incorporation in
the Works but not incorporated the Main Contractor shall not be obliged to make payment
for such plant or materials but the Main Contracfor may make payment, if the
Subcontractor establishes to the satisfaction of the Main Contractor's Representative
that—

{a) such plant or materials have reasonably but not prematurely been delivered o or
adjacent to the Site;

{b} ownership of the plant and materials will pass to the Main Contractor upon the
making of the paywent claimed; and

{¢) such plant or malcrials are properly stored, labelled the property of the Main
Contractor and adequately protecied,

Upon payment to the Subconiractor of the amount claimed, the plan! or malerials the
subject of the claim shall be the property of the Main Conlractor free of any lien or
charge.
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Alternative 3

The Subcontractor shall not be entitled to payment for plant or materials not incorperated
in the Works.

42.5 Certificate of Substantial Completion

The Subcontractor shall give the Main Contractor’'s Representative at least t4 days’ notice
of the date vpon which the Subcontracior anticipates that Substantial Completion will be
reached.

When the Subcontractor is of the opinion that Substantial Completion has been reached,
the Subcontractor shafl in writing request the Main Contractor’s Representative to issue a
Certificate of Substantial Completion. Within 14 days of e receipt of the request, the
Main Coulractor's Representative shall give to the Subcontractor and to the Main
Contractor a Certificate of Substantial Completion stating the Date of Substantial
Completion or give the Subcontractor in writing the reasons for not issuing the
Certificate.

When the Main Contractor’s Representative is of the opinion that Substantial Completion

has been reached, the Main Conlractor's Representative may issue a Certificale of
Substantial Completion, whether or not the Subcontractor has made a request for its issue.

42.6 Effect of Certificates
The issue of a payment certificate or a Certificate of Substantial Completion shall net

constitute approval of any work or other matter nor shall it prejudice any ciaim by the
Main Contractor or the Subcontractor.

42.7 Final Payment Claim

Within 21 days after the expiration of the Defects Liability Period, or where there is more
than one, the last to expire, the Subcontractor shall lodge with the Main Contractor's
Representative a final payment claim and endorse it *Final Payment Claim’.

The Subcontracior shall include in that ¢laim all moneys which the Subcontractor

considers to be due from the Main Contractor wander or acising out of the Subcontract or
any alleged breach thereof.

After the expiration of the period for lodging a Final Payment Claim, any claim which the
Subcontractor could have made against the Main Contractor and has not made shall be
barred.

42,8 Final Certificate

Within 28 days after receipt of the Subconiractor’s Final Payment Claim or, where the
Subcontractor fails to lodge such & claim, the expiration of the period specified in
Clause 42.7 for lodgement of the Final Payment Claim by the Subcontracior, the Main
Contractor’s Representative shall issue to the Subconiractor and to the Main Contractor a
final paymeat cerlificate endorsed ‘Final Certificate’. In the certificate the Main
Contractor's Representative shall certify the amount which in the Main Contractor's
Representative’s opinion is finally duwe from the Main Contractor to the Subcontractor or
from the Subcontractor to the Main Coutractor under or arising out of the Subcontract or
any alleged breach thereof.

Unless either party, either before the Final Certificate has been issued or net later than
8 days after the issue thereof, serves a notice of dispute under Clause 47, the Final
Certificate shall be evidence in any proceedings of whatsoever nature and whether under
the Subcontract or otherwise between the parties arising out of the Subcontract, thal the
Works have been completed in accordance with the terms of the Subcontract and that any
necessary effect has been given to all the terms of the Subcontract which require additions
or deductions to be made pursuant to the Subcontract, except in the case of —

{a) fraud, dishonesty or fraudulent concealment relating 10 the Works or any part
thereo! or to any matter dealt with in the said Certificate;
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(b) any defect (including omission) in the Works or any part thereof which was not
apparent at the end of the Defects Liability Period, or would not have been
disclosed upon reasonable inspection at the time of the issue of the Final Certificate;
or

{c) any accidental or etronzous inclusion or exclusion of any work, plant, materials or
figures in any computation or any arithmetical error in any computation,

Within 14 days afier the issue of the Final Certificale which certifies a balance owing by
the Main Contractor 10 the Subcontractor, the Main Contractor shall release to the
Subcontractor any retertion moneys or security then held by the Main Contractor.

42.9 Interest on Overdue Payments

If any moneys due to either party remain unpaid after the date upen which or the
expiration of the period within which they should have been paid then interest shall be
payable thereon from but excluding the date upon which, or the expiration of the period
within which they should have been paid, to and including the date upon which the
moneys are paid. The rate of interest shatl be the rate stated in the Annexure and if no
rate is stated the rate shall be 18 percent per annum. Interest shall be compounded at six
monthly intervals.

42.10 Set Offs by the Main Conlractor

The Main Contractor may deduct from moneys due to the Subcontractor any money due
from the Subcontractor to the Main Contractor otherwise than under the Subcontract and
if these moneys are insufficient, the Main Contractor may, subject to Clause 5.5, have
recourse to retention moneys and, if they are insufficient, then to security under the
Subcontract.

42.11 Recourse for Unpaid Moneys

Where, within the time provided by the Subcontract, a party fails to pay the other parly an
amount due and payable under the Subcontract, the other party may, subject to Clause 5.5,
have recoutse to retention moneys, if any, and, if those moneys are insufficient, then to
security under the Subcontract and any deficiency remaining may be recovered by the
other party as a debt due and payable,

43 PAYMENT OF WORKERS AND SECONDARY SUBCONTRACTORS

(a) Before the Main Contractor makes each payment to the Subcontracior, the Main
Contractor’s Representative may, not less than five days before a payment
certificate is due, in writing request the Subcontractor—

{i} to give the Main Contractor’s Representative a statutory declaration by Lhe
Subcountractor or, where the Subcontractor is a corporation, by a
representative of the Subcontractor who is in a position to know the facts
declared, that all workers who have at any time been employed by the
Subcontractor on work uvuder the Subcontract have at the date of the request
been paid all moneys due and payable to them in respect of their
employment on the work under the Subcontract; and

(ii)  te provide documentary evidence to the Main Contractor’s Representative
that at the date of the request all workers who have been employed by a
secondary subcontractor of the Subcontractor have been paid all moneys due
and payable to them in respect of their employment on the work under the
Subcontract.

{b) Not earlier than |4 days after the Subcontractor has made a claim for payment under
Clause 42.1, and before the Main Contractor makes that payment to the
Subcontractor, the Subcontractor shatl give to the Main Countractor’s Representative
a statutory declaration by the Subcontractor or, where the Subcontractor is a
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carporation, by a representalive of the Subcoptractor who is in a position to know
the facts declared, that all sccondary subcontractors of the Svbcontractor have been
paid all moneys due and payable to them in respect of work under the Subconltraci.

(¢} 1f the Subcontraclor fails—

(i} within five days after a request by the Main Contractor’s Representalive
under Clause 43(a}, to provide the statulory declaration, or the documentary
evidence (as the case inay be} required pursuant {0 Clause 43; or

(i)  to comply with Ctause 43(b),

notwithstanding Clause 42.1, the Main Confractor may withhold payment of moneys
due to the Subcontractor until the statutory declaration or documentary evidence (as
the case may be) is received by the Main Ceontractor’s Representative.

If the Subcontfractor provides to the Main Contractor’s Representative satisfactory proof
of the maximum amount due and payable to workers and secondary subcontractors of the
Subcontractor by the Subcontractor, the Main Contractor shall not be entitled to withhold
any amounl in excess of the maximum amount.

At the written request of the Subcontractor and out of moneys payable to the
Subcontractor, the Main Contracior may on behalf of the Subcontractor make payments
directly to any worker or secondary subcontractor of the Subcontractor,

I[f a worker or secondary subcontractor of the Subcontractor obtains a court order in
respect of moneys referred to in Clause 43(a) or {b) and produces to the Main Contractor
the court order and a stalutory declaration that it remains unpaid, the Main Coniractor
may pay the amount of the order, and costs included in the order, to the worker or
secondary subcontractor and the amount paid shall be a debt due from the Subconiractor
to the Main Contractor.

Afler the making of a sequestration order or a winding up order in respect of the
Subcontractor, the Main Contractor shall nol imake any payment to a worker or secondary
subcontractor of the Subcontractor without the concurrence of the official receiver or
trustee of the estate ol the bankrupt or the liguidator as the case may be.

44 DEFAULT OR INSOLVENCY
44.1 Preservation of Other Rights

If a party breaches or repudiates the Subcontract, nothing in Clause 44 shall prejudice the
right of the other party lo recover damages or exercise any other right.

44.2 Default by the Subcontractor

If the Subcontractor commits a substantial breach of contract and the Main Conlraclor
considers that damages may not be adequate remedy, the Main Contraclor may give the
Subcontractar a written notice to show cause.

Substantial breaches include but are not limited to-—

{a) suspension of work, in breach of Clause 33.1;

{(b) failing to proceed with due expedition and without delay, in breach of Clause 33.1;
{c) failing to lodge security, in breach of Clause 5;

{d) failing to use the malerials or standards of workmanship required by the
Subcontract, in breach of Clause 30.1;

(e) failing to comply with a dircction of the Main Contractor’s Representative under
Clause 30.3, in breach of Clause 23;

(fy  failing to provide evidence of insurance, in breach of Clause 21.1; and/or
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(g) in respect of Clause 43, knowingly providing a statutory declaration or documentary
evidence which contains a stateinent that is untrue.

44.3 Requirements of a Notice by the Main Contractor to Show Cause
A notice under Clause 44.2 shall—

(a) state that it is a notice under Clause 44 of the Subcontract Conditions;
{b) specify the alleged substantial breach;

(¢) require the Subcontractor to show cause in writing why \he Main Contractor should
not exercise a right referred to in Clause 44.4;

(d) specify the fime and date by which the Subcontractor must show cause (which time
shall not be less than 7 clear days afier the notice is given to the Subcontractor);
and

(e} specify the place at which canse must be shown.
44.4 Rights of the Main Contractor

If by the time specified in 2 notice under Clause 44.2, the Subcontractor fails to show
reasonable cause why the Main Contractor should not exercise a right referred to in
Clanse 44.4, the Main Contractor may by notice in writing to the Subcontractor——

{a) take out of the hands of the Subcontractor the shole or part of the work remaining
to be completed; or

() terminate the Subcontract.

Upon giving a notice under Clause 44.2, the Main Contractor may suspend payments to
the Subcontraclor until the earlier of—

(i) the date upon which the Subcontractor shows reasonable cause;

(ii) the date upon which the Main Contractor takes aclion under Clause 44.4(a) or (b);
or

(iii) the date which is 7 days after the last day for showing cause in the notice under
Clause 44.2,

If the Main Contractor exercises the right under Clause 44.4(a), the Subcontracior shall
not be entitled to any further payment in respect of the work taken ont of the hands of the
Subcontractor unless a paytnent becomes due to the Subcontractor under Clause 44.6.

44,5 Procedure when the Main Contractor Tokes Over Work

Il the Main Contractor takes work out of the hands of the Subconiractor under
Clause 44.4(a) the Main Contractor shall complele that work and the Maiu Contraclor may
wilhout payment of compensation take possession of such of the Constructional Plant and
other things on or in the vicinity of the Site as are owned by the Subcontractor and are
reasonably required by the Main Contractor to facilitate completion of the work.

If the Main Coniractor takes possession of Constructional Plant or other things, the Main
Contractor shall maintain the Constructional Plant and, subject to Clause 44,6, on
completion of the work the Main Contractor shall return to the Subcontractor the
Constractional Plant and any things taken under this Clause which are surplus.

44.6 Adjustment on Completion of the Work Taken Out of the Hands of the
Subcoatracter

When work taken out of the hands of the Subcontractor under Clause 44.4(a) is completed
the Main Coniractor’s Representative shall ascertain the cost incurred by the Main
Contractor in completing the work and shall issue a certificate to the Main Contraclor and
the Subcontractor cerlifying the amount of that cost.

H the cost incurred by the Main Conlractor is greater than the amount which would have
been paid to the Subcontractor if the work had been completed by the Subcontracior, the
difference shall be a debt due from the Subcontractor to the Main Contractor. If the cost
incurred by the Main Contractor is less than the amoun! that would have been paid to the
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Subcontractoe if the work had been completed by the Subcentractor, the difference shall
be a debl due to the Subcontractor from the Main Contractor. The Main Contractor shall
keep records of the ¢cost in a similar manner to that preseribed in Clause 41.

If the Subcontractor is indebled to the Main Contractor, the Main Contractor may retain
Constructional Plant or other things raken under Clause 44.5 antil the debt is satisfied. If
after reasonable notice, the Subcontractor fails to pay the debt, the Main Contractor may
sell the Constructional Plant or other things and apply the proceeds to satisfaction of the
debt and the costs of sale. Any excess shall be paid to the Subcontractor,

44.7 Default of the Main Contractor

(f the Main Contractor conunits a substantial breach of contract and the Subcontractor
considers that damages may not be an adequale remedy, the Subcontractor may give the
Main Contracior a writlen notice to show cause.

Substantial breaches inciude but are not limited to—
(a) failing to make a payment, in breach of Clause 42.1;

(b) failure by the Main Contracior’s Representative to issuc 2 Cerlificate of Subslantial
Completion, or give the Subcontractor, in writing, the reasons for not issuing the
Certificate within 14 days of receipt of a request by the Subcontractor to issue the
Certificate, in breach of Clause 42.5;

(c) fatling to produce evidence of insurance, in breach of Clause 21(,1;

(d) failing to give the Subcontractor access lo sufficient of the Site, in breach of
Clause 27.1, but only if the failure continues for longer than the period stated in the
Annexure; and/or

(e} failing to lodge security in breach of Clause 5.

448 Requirements of a Notice by the Subcontractor to Show Cause

A notice under Clause 44.7 shall—

(a} state that it is a notice under Clause 44 of the Subcontract Conditions;
(b) specify the alleged substautial breach;

(¢) require the Main Contractor to show cause in writing why the Subcontractor should
not exercise a right referred 1o in Clause 44.9;

(d) specify the time and datc by which the Main Contractor must show cause (which
shall not be less than 7 clear days after the notice is given to the Main Contractor),
and

(e) specify the place at which cause must be shown.
44,9 Rights of Subcontractor

If, by the lime specified in a notice under Clause 44.7, the Main Contractor fails to show
reasonable cause why the Subconiractor should not exercise a right referred to in
Clause 44.9, the Subcontractor may by notice in writing to the Main Contractor suspend
the whole or any part of the work under the Subcontract.

The Subcontractor shall 1ift the suspension if the Main Contractor remedies the breach but
if within 28 days after the date of suspension under Clause 44,9, the Main Contractor fails
to remedy the breach or, if the breach is nol capable of remedy, fails lo make other
arrangements 1o the reasonable satisfaction of the Subconiractor, the Subcontractor may
by notice in writing to the Main Contractor terminate the Subcontract.

The Subcontractor shall be entitled to recover from the Main Contractor any damages
incurred by the Subcontractor by reason of the suspension.
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44.10 Rights of the Parties on Termination

if the Subcontract is terminated undcr Clause 44.4¢(b)} or Clause 44.9 the rights and
liabilities of the parties shall be the same as they would be at common law had the
defaulting parly repudiated the Subcontract and the other party had elected to treat the
Subcontract as at an end and recover damages.

44.11 Insolveney
if—

() a party informs the other party in writing or creditors generally that the party is
insolveny;

(b) a party commils an act of bankruptey;

(¢) a bankruptcy petition is presented against a party;

(d) a party is made bankrupt;

(e} ameeting of creditors of a party is called with a view to—
(i) entering a scheme of arrangement or composition with creditors; or
(ii)  placing the party under official inanagement;

(f) aparly enters a scheme of arrangement or composition with creditors;

(g) a resolution is passed at a meeting of creditors to place a party under official
managenient;

(h) a parly is placed under official management;

{i) areceiver of the property or part of the property of a party is appointed;

(i}  an application is made to a court for the winding up of a party and not stayed within
14 days;

(k) a winding up order is made in respect of a party; and/or

(I) cxccution is levied against a party by creditors, debenture holders or frustees or
under a floating charge

then—

where the other party is the Main Contractor, the Main Contractor may, without
giving a notice to show cause, exercise the right under Clause 44.4(a); or

where the other party is the Subcontractor, the Subcontractor may, without giving a
notice to show cause, exercise the right under Clause 44.9,

The rights given by Clause 44.11 are in addition to any other rights and may be exercised
notwithstanding that there has been no breach of contract.

*45 TERMINATION BY FRUSTRATION

If, under the law governing the Subcontract, the Subcontract is frustrated, the Main

Contractor shall pay the Subcontractor—

(a) for work executed prior to the date of frustration, the amount which would have
been payable if the Subcontract had not been frustrated and the Subcontractor had
made a progress ¢laim on the date of frustration;

{b) the cost of materials reasonably ordered by the Subcontractor for the work under the
Subcontract, which the Subcontractor is liable to accept, but only if the materials
become the property of the Main Conlractor upon payment;

{c) costs reasonably incurred by the Subcontractor in the expectation of completing the
whole of the work under the Subcontract and not included in any payment by the
Main Contractor;

(d} all rctention moneys and security;

(e} the reasonable cost of removal of Constructional Plant;
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(f) the reasonable cost of returning to their place of recruitment the Subconiractor’s
employees engaged in the work under the Subcontract at the date of frustration,

46 TIME FOR NOTIFICATION OF CLAIMS
46.1 Subcontractor’s Prescribed Notice

The Main Coutractor shall not be liable upon any claim by the Subcontractor in respect of
or atising out of a breach of the Subcontract unless within 28 days after the firsl day upon
which the Subcontractor could reasonably have been aware of the breach, the
Subconiractor has given to the Main Contractor’s Representative the prescribed notice.

The Main Contractor shall not be liable upon any other claim by the Subcontractor for
any extra cost or expense in respect of or arising out of any direction or approval by the
Main Contractor's Representative unless within 42 days after the first day upon which the
Subcontractor could reasonably have been aware of the entitlemenl to make the claim, the
Subcontractor has given to the Main Contractor’s Representative the prescribed notice.

The prescribed notice is a notice in writing which includes patticulars of all the
following—

(a) the breach, act, omission, direction, approval or circuinstances on which the claim is
or will be based,

(b) the provision of the Subcontract or other basis for the claim or proposed claim; and
(¢) the quantum or likely quantuin of the claim.
This Clause 46.1 shall not have any application to—

(iy any claim for payment to the Subcontractor of an amount or amounts forming part
of the Contract Swin;

(i) any claim for payment for a variation directed by the Main Contractor's
Representative or to be made pursuant to Clause 12.3;

(iii) any claim for an exteasion of time for Substantial Completion;

{iv) the provisions of Clause 46.2; or

{v) any breach of contract by the Principal or direction of the Superintendent to which
Clause 47.4 applies.

46.2 Time for Disputing Main Contractor’s Representative’s Direction

If the Main Contractor’s Representative —

{2) has given a direction (other than a decision under Clause 47.2) pursuant {o the
Subcontract; and

(b) has served a notice in writing on each party that if a party wishes to dispute the
direction then that party is required 1o do so under Ciause 47,

the direction shall no! be disputed unless a notice of dispute in accordance with
Clause 47.1 is given by one party to the other party and the Main Contractor’s
Representative within 42 days after the date of service on that party of the notice pursuant
10 Clause 46.2.(b).

47 DISPUTE RESOLUTION
47.1 Notice of Dispute

If a dispute between the Subcontractor and the Main Contractor arises ont of or in
connection with the Subcontract, incfuding a dispute concerning a direction given by the
Main Contraclor’'s Representative, then either party shall deliver by hand or send by
certified mail to the other party and to the Main Contractor’s Represcatative a natice of
dispute in writing adequately identifying and providing details of the dispute.
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Notwithstanding the existence of a dispute, the Main Contraclor and the Subcontractor
shall continue to perform the Subcontract and subject to Clause 44, the Subcontractor
shafl continue with the work under the Subconiract and the Main Contractor and the
Subcontractor shall conlinue to comply with Clause 42.1.

A claim in torl, under statute or for restitution based on unjust enrichment or for
rectification or frusiration, may be inciuded in an arbitration.

47.2 Further Steps Required Before Proceedings

Within 14 days after service of a notice of dispute, the parties shall confer at least once,
and if the dispute is one to which Clause 47.4 applies, at the option of either party and
provided the Superintendent so agrees, in the presence of the Superintendent, to attempt to
resolve the dispute and failing resolution of the dispute, to explore and if possible agree
onit methods of resolving the dispute by other means including (if the dispute is one to
which Clause 47.4 applies) whether it is therefore 1o be resolved pursuant to the dispute
resolution procedures of the Main Contract. At any such conference each party shall be
represented by a person having authority 1o agree to a resolution of the dispute.

In the event that the dispute cannot be so resolved or if al any time either party considers
that the other parly is not making reasonable efforts to resolve the dispute, either party
may by notice in writing delivered by hand or sent by certified mail to the other party,
seler such dispute to arbitration or litigation.

41.3 Arbitration

Arbitration shall be effected by a single arbitrator who shall be nominated by the persen

named in the Annexure, or if no person is named, by the Chairperson for the time being

of the Chapter of the Institute of Arbitrators Australia in the Stale or Territory named in
the Annexure. Such arbitration shall be held in the State or Territory stated in the

Annexure.

Unless the parties agree in wriling, any person agreed upon by the parties to resolve the

dispute pursuant to Clause 47.2 shall not be appointed as an arbitrator, nor may that

person be called as a witness by either party in any proceedings.

Nolwithstanding Clause 42,9, the arbitrator may award whatever interest the arbitrator

considers reasonable. .

[f one party has overpaid the other, whether pursuant to a Main Contractor's

Representative’s certificate or not and whether under a mistake of taw or fact, the

arbitrator may order repayment together with interest.

§7.4 Claims or Disputes Affecting the Main Contract Works

When the Main Contractor becomes aware of a breach of the Main Contract by the

Principal or a direction given by the Superintendent under the Main Contract which

breach or direction alfects work, material or the performance of work under the

Subcontract, and provided that the Main Contractor’s Representative has—

{a) prompily served on the Subcontractor a notice setting out adequate details of the
breach or sent a written copy of the Supecintendent’s direction, as the case may be;
and

(b) when complying with Clause 47.4(a) or previously, provided to the Subcontractor a
written copy of the relevant provisions of the Main Contract relating to the
notification of claims and resclution of disputes,

the Main Contractor, by notice prempily given in writing by the Main Contractor's

Reptesentative to the Subcontractor, may require any claim or dispute to be made by the

Subcontractor arising out of the breach or direction to proceed under or be resolved

pursuant to the provisions of the Main Contract.

The Subcontractor, on receipt of the latter nolice given by the Main Coniractor’s
Representative, shall—

(i) promptly acknowledge in writing the receipt of the Main Contractor’s
Representative’s said notice; and
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(i} il the Subcontractor reguires the Main Contracior, on behalf of the Subcontractor, to
make a claim or to serve a notice ol dispute on the Principal in respect of the breach
or direction, the Subcontractor shall, in writing and within a reasonable time to
enable the Main Contractor to comply with the provisions of the Main Contract,
request the Main Contractor either o give a prescribed nolice, & copy of which shall
be served either with the Subcontractor’s request or within a reasonable time
theceafter 10 enable the Main Contractor to comply with the provisions of the Main
Contract relating 1o service thereof on the Superintendent, or, where appropriate, to
serve a notice of dispute in respect of the breach or direction.

Upon the receipt of the Subcontractor’s written request given under Clause 47.4(ii), the
Main Contractor shall take such steps as are reasonably necessary to proceed in
accordance with the Main Contract with the Subcontractor’s claim or dispute. The
Subcontractor shall comply with the Main Contractor's reasonable requirements in respect
to providing details of the claim or dispute.

The Subconiractor shall indemnify the Main Contractor, to the extent of the
Subconlractor’s interest in respect of the claim or dispule, against all costs and expenses
that may reasonably be incurred by the Main Contractor by reason of complying with the
request of the Subcontractor given under Clause 47.4(ii}. The Subcontractor shall, with
the request, lodge with the Main Contractor reasonable cash or other security against such
costs and expenses and any moneys the Main Conlractor may recover shati be for the
benefit of the Subcontractor to the extent of the Subcontractor’s interest in the claim or
dispute.

If the Main Contractor is in breach of any provision of the Main Contract or of this
Clause 47.4 relating to the notification of the ¢laim or in proceeding wilh the dispute
and the breach was not due to any act or omission of the Subcontractor, nothing in
Clause 47.4 shall prevent the Subcontractor from thereafter proceeding pursuant to
Clause 47,1 and 47.2 as if the dispule was not a dispule to which the provisions of
Clause 47.4 apply.

47.5 Summary or Urgent Relief

Nothing herein shall prejudice the right of a party lo institule proceedings to cnlorce
payment due under Clause 42 or 1o seek urgent injunctive or dectaratory relicf in respect
of a dispute under Clause 47 or any matler arising under the Subcontract.

48 WAIVER OF CONDITIONS

Except as provided at law or in equity or elsewhere in the Subcontract, none of the terms
of the Subcontract shall be varied, waived, discharged or relcased, except with the prior
consent in writing of the Main Contractor in each inslance.

49 SERVICES AND FACILITIES
Services and facilities shall be provided as stated in the Annexure.

COPYRIGHT

1



Licence permits: G copies, usage lerm of 3 monihs,

ANNEXURE to the Australian Standard
Subcontract conditions

AS 2545—190)

PART A

This Annexure shall be issued as part of the tender documenis for the Subconiract and is to be
attached to the Subcontract Condilions and shall be read as part of the Subcontract.

The law applicable is that of the Stale or
Territory of;

(Clause 1)

Payments under the Subconiract shall be
made at.

{Clause 1)

The Main Contraclor:
(Clause 2}

The address of the Main Conlractor:

The Main Contractor's Representative:
(Clause 2)

The address of the Main Contractor's
Representalive:

The Principal;
(Ctause 2)

The address of the Principal:

The Superinfendent;
(Clause 2)

The address of the Superintendent:

Queensland

(A.C.N. 614 089 066 )
Level 1, Tenancy 212 Emporio Place

Queensland4810. . ....................

The State of Queensland through the Director

{A.C.N. )
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The Dale or period for Substantial Compietion:
(Ctause 2 and Clause 35.2).

Limits of accuracy applying to quantities for
which the Main Contractor accepted a rate or
rates in the Subcontract:

(Clause 3.3(b)}

Bill of Quantities —the alternative applying:
{Clause 4.1)

The time for lodgmen! of the priced copy of the
Bill of Quantities:
{Clause 4.2}

# Subcontractor shall provide securily in the
amount of:
{Ctause 5.2)

# Main Contractor shall provide security in the
amaunt of:
(Clause 5.2)

# The period of notice required of a party's
intention to have recourse 1o retention
moneys andior to convert security:

(Ciause 5.5)

The percentage to which the entilement to
securily and retention moneys is reduced:
{Clause 5.7)

Interest on retention moneys and security —
the alternative applying: ’
{Clause 5.9)

The number of copies to be supplied by the
Main Coniractor:
(Clause 8.3)

The number of copies to be supplied by the
Subcontractor:
(Clause 8.4)

The time within which the Main Contractor’s
Representalive must give a direction as to the
suitability of documents:

(Clause 8.4 {c))

w
~

# Where there are Separable Portions, these items shall be deleted.
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Work which cannot be subcontracted without
approvalk:
{Clause 9.2)

The amount or percentage for profit and
attendance:
{Clause 11(b})

The amount of percentage for profit and
attendance:
(Clause 11(c))

Public Liability Insurance—the alternative
applying:
{Clause 19)

The amount of Public Liability Insurance under
alternative 2 shall be not less than:
{Clause 19)

The time {or giving access to the Site:
(Clause 27.1}

# Liguidated Damages per day:
{Clause 35.6(a))

# Limit on Liquidated Damages under
Clause 35.6(a):
{Clause 35.7)

# Limit on Damages under Clause 35.6(b}):
(Clause 35.7)

# Bonus per day for wearly Subslantial
Complation:
{Clause 35.8)

# Limit of bonus:
{Clause 35.8)

# Where there are Separable Portions, these items shail be deleted.

53

AS 25451993
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# Extra costs lor Delay or Disruption :
(Clause 386)

# The Defects Liabifity Period:
(This entry is to be completed only if the
date of expiry of the Defects Liability
Period is to be different from that
contained in the Main Centract)
{Clause 37)

The charge for gverheads, profit, elc.
for Daywork:
{Clause 41(f)

Times for payment claims:
(Clause 42.1)

Unfixed plant and materials for which payment
claims may be made notwithstanding that they
are not incorporated in the Works

{Clause 42 .1(ii}).

Retention Moneys on:
{Clause 42.3)

.20th.day. of each. month for warks np. to 30th day

Not applicable

(a) work incorporated in the Works and any
wark or items for which a different amount
of retention is nol provided,...... % of the
value until ....... % of the Subcontract Sum
is held;

(b) items on Site but not yet incorporated in
the Works,....... %,

{c) itemns off Sita but in Australia....... %,
(<) items not in Australia ....... %;

{e) disbursements incurred by the
Subcontractor for customs duties, freight,
marine insurance, primage, landing and
transport in respect of the work under the
Subcontract .......%:

# Where lhere are Separable Portions, these items shall be deleted.
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Unfixed Plamt and Materials—the allernative

applying:
(Clause 42.4)

The rate of inferest on overdve payments:
{Clause 42.9)

The delay in giving access to sufficient of the
Site which shall be a substantial breach:
{Clause 44.7(d))

The person to nominate an arbitrator:
{Clause 47.3)

Location of arbitration:
(Clause 47.3)

AS 23451993
Alternate 3
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SERVICES AND FACILITIES

{Clause 49)

A. ELECTRICITY

(i) Installation of 240 Volts

(it}

(it}

{iv)

Installation of 415 VYolls

will
will not

Cost of electricity supplied will be borne by the

(V)  Supply of leads will be by

B. SCAFFOLDING

(iy Initial supply and erection and final removal
of scaffold will be carried out by the

{iiy  Adjustment and moving of scaffold andfor planks
will be carried out by the

(iii)

Cost of hire of scaffolding wilt be borne by the

C. HOISTING (INCLUDING CRANAGE)

(i}  Hoisting facilities including services by necessary
operalors will be provided by the

(i) Labour to handle malerials to be hoisted or lifted
will be supplied by the

(i)

{iv)

Charge for hoisting and cranage facilities (if any}
1o be at following rates:

If by Main Contractor materials shall be handled from

Cost of connection to power supply will be barne by the

be supplied on Site by the Main Contractor at the

supplied on Site by the Main Gontractor at the

*Main Contractor.
“Subcontractor.
*Main Conlractor,
*Subcontracter
‘Main-Gontractor
*Subcontractor,

Main-Contractor
*Subconiraclof.
*Main-Contractor,
*Subcentractor.

*Main Contractor.
*Subcontractor.

‘Main Contractor.
*Subcontractor.
*Main-Gontractor.
*Subcontractor.

* Delete as appropriate.
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Constructional plant to be supplied
or made available by main contractor
for use by subcontractor as folfows: . .. ... .. L e e e e

This plant will be supplied or made available

in good order and condition for use by the

Subcontraclor in carrying out the work under

the Subcontract and, if supplied, shall be

returned on the following date ordates: . ... ... .. . i e

NOTE: The cost of gleaning andfor repair cther than
due to normal wear and tear will be charged to the Subcontractor.

whowill be charged for-oulward-salls.
F. GENERAL
(i) Space for erection of Subcontractor's
sheds will be provided by Main Canlractor
(i) Lavatory accommodation and washing
facilities will be provided by Main Contractor
(i) Water and-Beiling-Water for all reasonable

purposes necessary under the Subcontract
will be provided by Main Contractor
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{] Separable Portions

1 Use Llhis part of the Annexure where there are Separable Porlions and ensure that the

description of the Separable Portions covers all the work under the Subcontracl. Make a
separate colutnn for each Separable Portion.
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APPROVED FORM OF UNCONDITIONAL UNDERTAKING
{Clause 5.3)

Altherequestof ... .. ... . . . ... {‘the Subcontractor') and in
consideration of _ . . . ... .. L, ('the Main Contractar’}

('the Financial Institution’} unconditionally undertakes to pay on demand any sum or sums which may
from time to time be demanded by the Main Conlractor to a maximum aggregate sum of §

The undertaking is to continue until nolification has been received from the Main Contractor that the
sum is no longer required by tha Main Contractor or until this undertaking is returnad to the Financial
Institution or until payment to the Main Contractor by the Financial Institution of the whole of the sum
or such part as the Main Contractor may require.

Should the Financial Inslitution be nolified in  writing, purporting lto be signed by
.................... for and on behalf of the Main Ceontractor that the Main Contracior desires
paymenl lo be made of the whote or any part or parts of the sum, it is unconditionally agreed that the
Financial Institution wili make the payment or paymenis to the Main Contractor forthwith without
reference to the Subcontractor and notwithstanding any notice given by the Subcontractor not to pay
same.

Provided always that lthe Financial Inslitution may at any time without being required so to do pay to
the Main Coniractor the sum of $

less any amouni or amounts it may previously have paid under this underiaking or such lesser sum
as may be required and specified by the Main Contractor and thareupon the liability of the Financial
Institution hereunder shall immediately cease.

DATED @l iiee thiS. e day of.. .o, 19....
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A5 Z345—1993 a0
ANNEXURE to the Australian Standard
Subcontract conditions RT B

NOTE- This table is intended for easy reference to clauses thal may have been deleted, amended or
added to Australian Standard 2645—1993.

1 The following Clauses have been deleted from the Subcontract Conditions in AS 2545-—-1993:

Refar to Annexure Part B to the general conditions

2 The iollowing Clauses have been amended and differ from the corresponding Clauses in

Refer to Annaxure Part B to the general conditions

3 The following Clauses have been added to those of AS 2545 —1983;

Refer to Annexure Part B to the general conditions
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CERTIFICATE OF SUBSTANTIAL COMPLETION

{Clause 42.5)

Title of Gubcontract:

{ am of the copinion that ‘§ubstantial Completion of*

............................... “iiieiaiaet oo ... (Datg of Subsiantial Completion)

* Insert ‘the Warks® or, where there are Separable Portions, the descriplion of the Separabla Portion.
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AUSTRALIAN STANDARD
GENERAL CONDITIONS OF TENDERING AND FORM OF TENDER

i Tender dgcuments, upon which the tenderer is to tender are:

(The tender documents should be specifically listed in each case.)

2 Tenderers must complete the Yender Form provided and lodge it with any accompanying

schedules or information in a sealey envelope endorsed with the Subconlract number al the place
and by the time stated in the invitatior to tender.

3 The Main Contractor is not bound to accapt the lowest or any tender.
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FORM OF FORMAL INSTRUMENT OF AGREEMENT FOR SUBCONTRACT

AGREEMENT made the day of 19
BETWEEN . .
Of {addrES S . L o o e e e e e e e
........................................ (A.C.N. . ......) (called the Subcontractor)
AN N e e e
O aOArESS) . .. . N i e e e e e e e
........................................ (A.CN.._.... ) {called the Main Contraclor).

IT IS AGREED that the annexed dpcuments marked as follows:

TITLE

Tender, dated .. ... .. ... L N
Lelter of acceptance, dated .. .. ... . N ...
AS 2545--1993 Subcontract conditions and Annexure

(Agreement Signed and all pages initialled by paties)

Specificatlon . .. ... . N
Drawing Numbers;
Other Bocumnents:
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NDER FORM

Name of person,

BLOCK
LETTERS N ittt e e e e e

address N Of e e e e e

Description
Of WOTKS N e e e e e e

......................... (ContraciNo. .. _...........}in
nce with the following Documents:

List DOCUMENES. i i M e e e e e e e e e e

{(The documents ON . L. . . N et e e e e
which the tender is
based Should b " ctc ettt et aNT e
specifically listed) .. . N e e e

Whaen the tender documents

provide that the tender is 1 Forthelumpsumof ...\, ... ... .. .o
to a lump sum only, {2)

does not apply. % and LN L
When the tender documents

provide that the tender is 2 At the rates in the attached Schadule of Raies

to be a Schedule of Rates
only, (1) does not apply.

If the tenderer is a firm the
full names of tha individual
members of the firm must

be staled here. e e e e e N e e

Inser date. DATED this .. ........... dayof... ...\ ....

Signature of Tenderer
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INDEX

SUBCONTRACT CONDITIONS

Cliiese
Acceptance of Tender
Dateof, defined .. ... ... . ... ... . 2
Formal Instrument of Agrecinent .. .. 62
infarmation documenis or mstiuctions, to bc fumlshcd b) lhc
Main Conlraclor’s Representalive .. ... .. .. .... 331
seeurity .. - I )
seviee of .. L. s s T
Aceclerationofwork . ... .. .. L L. ..., 331,355
Access
during Defeets Liability Period ... ... ... .. PR T
for Main Contractor aund others ... .. ... ... .. ... 2%2
for Main Comtractor fortesting .......... ....... EIR]
for Main Contractor for urgent profection ... . . . ... 39
for Subcontracter .. . ...l 271

appraval by Alain Contractor's Representative for delivery
before

Ry ... e e P 4
use of partly complclul “crLs A |
parily cempleled works e e e e 334
to casry oul rechification ... . ... .. ..., 3

Accident (see afso Tnsurance, Urgent proteviion, Protection of
people and property)

reinstalemeat of damage . ... .. e 102
1o employees ... ... .. e ]
tothird padties . . ... .. .. TR 1]
w work wnder the subcontcact .. ... ... . ... 161
Actions
arbitration ... .. 1, 473, Annexure Part A
indemnification of §uhwnlmum e 13,172, 19
indemnification of Main Conteactor . ... 13, 171,18, 19,20
me limits . ... ... e 427,46

Acts, Ordinances, Regulations ceooo A, Annexure Pan A
Sobeontractor to comply with ... ... .. ... ..., L}
delay caused by . ... ... ... ... ..

Address for serviee {se¢ also Service) . 7, Annexure Part A

change of . e FR P |
Main (.ontmclor ...... L .7, Annexure Part A
hain Contractor’s Reprcsmt.m\e L . 7, Annexure Part A

Subcentractor . ... ... e 7, Annexure Part A

Adjustinent {Lor)

bomes . ... ... ... .. ... .. .. .. .. 138
actual quanullcs .. .. G e e P X |
calculation of payment [N 422,423
chumges inthe Law . ... ... ... .0 oLl oL 14
eostefsuspension .. ... ... Lo L. 344
eostsof testng . .. . ... L L. ..., 3.7

....... LR )

Chiuse
detaycosts ... .. ... . ... . ... 3
Dircctions on order of \\DIL ....... e e .3
COHOMS iNdOCUmeEntS . ... ..o it s L i e B.1
EREIS IMsCNng oWl . ... L. L. 83
fees paid to statarory authority ... .. ... ... 142,405
fossils ... ... .. e 215
nerest ... ..., 59,429
liquidated damaﬂrs e e 356,337
MNominated Subcontract 10.3, 10,6
omiMed ftems . ... ... L. 33,44
on completion of work taken out of the hands of the
Subcontractor . . F I £ X
protection of pcoplc and prupm; PR -
Provisional sums . P 1l 40 5
quantilies e 3 2 4.4, 405
set-ofTs by 1he \Ialn (onlrnclor ................. 4210
argent profeelion . . ... L. e 9
valatiomof .. .. .. L. oL 40.5
Agreement
formal insteament .. .. ... Lo L. L. 6.2, p83
inlerpn.taliun...,,....‘...... e e 1L20R1
rectification .. ... .. T TN
subconmiract in abscnce ol tornnl instrumenmt . ... ... 6.1, 45
Alterations of work, due 10 inaccurate information . . ... 3.3, 81,
12, 40.5
Aliernatives . 8.1, 0.5
Ambiguity in documenis ... ... P A |
Approval
effcctofeeruficatles . ... ... ... ... ... ....... 4.6
cxamisation end lesling ... ... .. ... L......... 31
exlension of time . Ceee.... 62,351,355, 38
of defective material or \\orL ..... P 1+
of form of sccurity e e .33
of insuirance policies .. ... T Y 1 |
of Main Contracior's chn:scnl::mc ......... 23
of media releases ., ..., e ... 87
of municipal and statulory .zulhunm.:. PR R X
of secondury subcontracts . ... ..., L. ... ..., .92
ofvariations .. ... ... ..ol 40.1
to suspenston by Subcontractor ... . . .. ... 342
working hours .. ... ... L oL L L, L2
Arbitration . ... ... .. oL oL 1403, Annexure Parl A
Assignment ef subcomiract ... oL L L0 2

Asterisk clauses 57, 87,105, 142,302,357, 358, 42 1A, 45

damages under lhc general ln\\ 344, 3535, 36,440 Australian cerrency ... ...

Daywork .. .. . . .. P H

defective materials or \mrk e 301 304 Baok pusrontee (see Unconditional Undenakingd . ... 5.3, p5Y
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Honkrupley
of Nominuted Subcontractors .. .. ... ... ... .. 0S5
of MainContractor ... .. ... ... oL 4511

of Subcontractor ... ... ... ... .. 8533, 401
Barring of ¢laims .. .. e 12 AT 460
Basis of payment 3.1, 3.2, Annexure Bart A

Bemeh mark (see alse Survey wmark) . ... ... ... .. 284

Bill oflading . ...... ... .. ... .. .o 422
Rill of Quantities . . ... ... ... 4
definitionof .. ... ... . . ... .o ... 2

fodgment .. ..... ... ... 42
omlsswnol'llemnn PO 1

pncmg ............. F . I3
pricing. crrors in ... Lo .. 43
purposeof . .. ........ e e 4.1
QUANBtiEs i .. L. e . e eeea .. 32
valuationef ... ... .. .. P L
Donus . .. ... .. P X
Breach of conteact
claims for . ... R P |
default of the \lﬂm (.omraclor e e WL
deluult by the Subeontractar .. ... ... .. ........... 4.2
failure tolodge security .. ... ... ... ..o 5.4
liquidated domages .. ... .. ... ... .. .. ... 15.6, 357
preservation of ather rights . ... ... .. Ve e 40
substantial breaches .. .. .. ... ... 44.2,44.7
time for potification .. ... ... ... ..., . L. 46
Care of the Work .. .. .. .. PR 1 1
cleaningup . ... ... e e e 38
excepted risks . . . A (2%

refnstatenient ofloss or dnmac.. e .. 1622
Subeontracter's obligations for . . ... ... ... ... 161
uraenl proteetion

Certiftcare(s) (see wfso Payments and Payment Statements) . ., 42

&6
Clerk ol Works and Inspectors . ... . e 22
Commencement of work, insvrance . ... .. .. S 18,19, 30 .21
notice before .. ... ... ... T L |
production of pulicies .. ... ... ... e 21
proofof . ... ... . i e 211
Completion
ofWoek ... ... .. ... ... L. Loddd 445 448
Final payinent . ... .. ... ... .. . . e 42.3
Final payment clainy . ... .. .. ... . ... oo, 41.7
Substantial (see Substantial Completion)
urgent proteclion ... ... 3%
Commencement of work
within lddays ... .00 o e 351
Compliance
with slatutory requirements . ... ... L L. 14

with Muin Controctur’s Representative'’s directions ..., ... 23
with Main Contractor’s Representutive's interprelation .. .. 8.1

Confidential information ... ..., ... ... ... .. ..., 6
Construction of Subcontract .. ... .. 1, 2, 8.1, Anncxure Part A

Constrectional Plant

careef .. L 16.1
Paywork ..., .o PR 1|
defined ... .. 2
imsurance of .. ... ... ... 18
removal of . ... Lo . 291, 48
Subconlractor toswpply . ... ... ... ..., 291
use by Main Coateaclor . ... ... ... ........ 445, 446
wotk under the Subeentract |mludcs ..................
Construction Program .. .. . ..... P X I
Contingency sum {see Provisional sum) ... ... ... [ 4

Cuntryct Sum
defined ... ... L.l 2
msumm.eul'\\nrks ........ P |

cortection of . .. ... L. 422 Copyright .. ... ... ... ... ... ... ..... 83, 84,13
effectof ... L L L L., 128
Fimal .. e 42.8  Curpuralivn (see also Pesson) . ... .. e 5.10, 43
of municipal and statutery awtheritics .. ... . ......... 14.4
PAYMEOL . . .ttt e e 42,1  Corpormions faw .. ... ... e 510
Substantial Completion .. .. ..._....._. .. ._..... 425
Cost(s) (see also Adjusiment)
Claims {see also Adjustnent) completion of work taken out of the hands of
affeciing Main Conltact Works ... ... .. ... .. .... 174 the Subcontractor . .. ... .. B £
nebitrazion ... .. ... e 1, 474 Annexure Pari A
compensation to third p'\(l) ......... e 15 complying with stolutory requirements . .. ... .. 341 143
fordamages .. .. ... ... .. ....... .. e 42.1 Da)\mrlc‘.............. e e Y
for progresspaymend . . ... ... ... ... .. R ¥ N | delay . . e e e 36
for extension of time for Practical completion 355 examination and leslmg ..... e R N
for Final Payment .. ... .. ...... ..... P b 3 | neLeost ........ e e It
indemnity by Comractor ... ... . ... ... ... BT protection of peeple Arld prup«.rh .................... 15
indemunity by Main Contractor .... .. ..... Lo 104,172 provisional sums . ... ... e e e 11
nolice of disputes to the Main (‘omraclor ...... R VN | reinstatement . ... .. TS 16.2
notice of potential claims on insurance policies . . ... ... 214 set-ofls by Main Cunlmclor e e 42.10
setilement of eluims under policy of insurance . . ..o 25 selting out the Warks ... .. .. .......... .. ..... 283
seitiemenl of disputes ... . .. e e e 47 urgent protection . ... ... B, B
valuationef .. ..,.. ... .. ... . e .. A0S VACIALIOMS . . . ... e e 40.2, 40.5
Clause Headings . .. .. e L. .2 Coveringupolwark ... 312,317
Cleaningup .. .. .. o L C... 3 Crosiliability Clause ... . .. e e e 216
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Curtency, Austroléan ... . ... ., ... .. .. LT

Damage {s¢¢ alse Care of the Works and Insurunce)}

peevention af ... .. N B &1
rinstatemnent of ... ... L. L oL 162
10 persons and propeny olhcr lh.m \\'urh ....... oo 15,17
foshe Works © ... . ... o R [
urgent psofection . ... ... ... ..o L )8

BDamages (sve also Adjusiment and Clanns)

for delay by Subgomtractor .. ... 356, 35.7. Anncxare Pan A
for delay by Main Contractor .. ... . . ... 335,356,441
liquidated . L L. 336357, Annexure Pan A
Main (oulmcml H r:ghl o sel u!T e s 42,10
on termination of the Subconeract . . . .. ... 4410
under the general faw ... ... .. ... ... 355 36,441
Date
for Substanital Completion .. ... . . = 2,352 353 355
of Acceptance of Temder ... .. ... ... o L 2
of Substantial Completion ... ........ .. 2,352,353 42 5
of specification .. . ... .......... e e
Scparable Pertions ... ... ... ... 35 3, Annexure Parck A
Day.defined ... ... ... ... ... 0 o o002
work (sce l)a)\sorl\) .................... |
working ... ... Lo B ¥ 1
Daywork . ... e e e
valwtionof ... ... ... ... N 05
Debt, recourse far unpid noneys . .. P .2 B

Debt due (o the Main Contractor .. 13, 35.6, 19, 42.1, 4210, 44.6

Beductions by the Main Convractor ... ... 42.10,4471, 444
Deedof GUAarantee . ... ... oottt 5.1¢
Defaukt by the Subcontractor ... ... ... .. . 441,442
adjustment of costs ..ol R L X
failing t& comply with a direction of the Main Consracior’s
Represeniative . .. e e 23
failing to procced with duc c\pcdmun P & N |
fuiling 1o provide evidence of fnsurance ... ... ... . 2L
failing 10 use materials or siandards of workmanship .. .. 30.1
in lodging seearity ... L .. L . 5.4
pracedureon .. ........... ... -
sei off by Main Contruclor . d2 19
when the Main Contractor fukes over lhc \\ork ........ 443
Defaul of Mominuted Sobeontractor ... ... .. .. ... 93,106
Default of sccondary subconteactor . ... .. .. ......... 93

Defoult of the Main Contractor
rights of ihe Subcontracter . . . .
Main Contractor’s Representative's acl of amissions . .. . 23

AS 25451993

minar, Substantial Completion . ... ... ... L. 2
remedying ... L. e e . . 37
removal und replacement ... L Lol 0.3
Pefects Liabitity Period .. ... ... .. 37, Annexure Purl A
Definitions ... ..o e Ceeel.. 2
Crrtificate of Substantral Complbetion . .. R F&1
cotistfuction program .. ..., ... e e e, 332
Daywork ... ... ... . TR 1 |
Defvets Liability Period . ... ... .. [ 1
Direction ... ... ... L |
Fival Payment Claimy .. .. ... ... ... .. e W27
Latent Conditions . ... .. ... ... ... .. ... . .. 121
Nominated Subcontract Work . .. .. . T R L Y
Nominated Subgenlractor ... .. ..o L L. 191
Secondary Subcontracter .. ... ... 134
Selected Subcontruct Wark . .. L L. AP 111
Selecied Subcondractor . ... ... N 101
substantiol breach .. ..., . ... ... ... ... 44.2,44.7
Survey Mark . ... L 284
Test .. e e e e e
VAORRION . . L a9 1
Delay
by 1he Main Comractor's Reprresemative ... ... .. 23,355
CONSMUCHOD PIOBEAM . .. ... .. ... ... 312
COSS . L e e R -]
extension of ume in ulalmn 1> Substantial

Completion . ... o ... 355,356
i todgmcm of sccurily .. ... ... 54
in giving notice of latent (.I)ﬂdllll)ﬂ.h . e e 124
liquiduted danmayes in relution w Subsnmn!

Completion .. ... ... ... . ........ ...... 356,357
rate of progress . ...... e e e e 331
timeatlarpe . ........... - . L. ... 355

Delivery of materials 1o and work on Site betore formal

BECEST . ... . iih i e e e e 213

Design oo o e 104, 13, 16. 31, 15(b3

[3eposit (sve Sceutiiy)
[eterminution of Subconteadt (see Ternanation of Subtontract)

Determinatiue of the Main Contractot’s Represeniative

definition .. .......... e e 13
disputes ... e e . T2
dissatisfaction with . . ... ... ... ... Lol 471
extensionoftime ... .. .... ... ........... 355§
penerally .. ... ... .. L. 23
inerpretation of discrepaney ... ... L L L. §t
value of Daywork . ... .. ... Lo 4t
value of vardation . .. ... .. . ... .. ... ..., 05
walve of work ... oL A P!
Dimensions ... ... .. L 8.2

Defeetive materiabs prweck . 0.0 .. o0 302, 306 Dirccl payment to Nominated Subeentravior .. L0E, J21A, 33
aceeplance ol ..o L oL L 30.3
cast of rectification ... . L. Lol 30.3  Directions of the Main Contracior’s Repeesemative (see also
examination and testing .. ... ... ... ... 1 | Determinations by the Maiv Contractor’s Representative)
quality asswrance ... .. ... L .............. 302 consttuclion program . .. . .. P 3 4
variations dueto - . Ll ... 304 coveringup ol work .. ... ... [ 1

Daywock .. ... ... Sy

Delects delective materials or \wrl e e 30 3, 30 4 0.5
cost of rectitieation . .. P 1 definition . . e e S 23
examination and testing . . ... L. L. 3 dissatisfaction \\nh e e 47 1,472
materials and work P 303,304, 305, 3006 examination and testing .. .. .. . 1 |
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generafly - ... . R -
oral .......... 4.
order of work ... .. e e 3.1
notice of tests .. . ... P | ¥
refating to Submmractor H cmplo}ces ...... L]
relating to secandary subcontractors . . ... .. .. ..... .26
service ol .. .. L . 1,25
suspensiom of the Work .. ... ... ... . A E N |
time for notifieation of disputed ... .. ... ... ... 46
WHUED .. e .3
Discrepancies
dimensions . ... ... e 8.2
subeontract documents . ... ... 8.1
DHSPULES + o oo vt m e et e e e e e
arbikcation ... ... ... ... Lo

further steps requited before praceadings
noticeof ......... ... ot

proceeding with the work vnder the Subcontract .. .. .. 471
time for disputing direction .. .. ... ... ..., ..... 462

Documents .. ... ovvn i U |
approval of the Main Contractor’s Represenlative . ... ... 8¢
availabiliyol . ......... .. ... ... ... ... ... 85
confidential information . _..._....... ..... ...... &6
confirmation of oral direction .. ... ... ... ... 23
discrepaneies i . ... ... ... e 8.1,82
evidencing spproval of authorities .~ . . .. .. 144
inmterpretation of .. ... ... ...l Ll 5.1
praperty in .. ... e 83,84
cesullsof tests .. ... ... oL . 36
service of . e e O
supply by Mnm (.onlraclot ..... Ve e 83

supply by Subcomractor .. ... ... ... .......... BA

Deawings (see afse Documents)

definilion . . ... ............ .. e e 2
Fmergeney work ... ... L e 39
Empluyees

of Subsontractor . .. .. ... .. ... ... ... ..., 26, 43

controlof .. .. ..o e e 26

insurance of . .. L L Lo 20, 21

responsibiliny for .. ... ... 0 .. o L. 93
Fnglish language .. .. ... ... ... .. ... ..., A |

Equipment to be provided by Subcontractor (se¢ Constructional
Planl) . ... ... e e 291,293

Frrots in
il of Quantities or Schedule of Rates . 3.2, 3.3, 4.3, 44,355

QOSIBR e 104, 1BA(D), 13(0)
seling eul . ... ... 283
subcontract documends . ... .. .. .. .. .. ... 81,82

Fxamination and €esiing . . ... . ... .. ..e vueeaaero- 3

Excepted risks . ... .. e e 16.2, 16.3
Lxtensian of ume {se¢ also Delay and Scparable Fortion)
for commencement of work ... ... ... ... P A N |
fur lalent conditions . . . . . .. 123,355

for Todgment of Bill o('annlmes e e e 42

68

Faituce ol Main Conteactor (s afse Defavlt of Principal) . . 44.7
notiee of dispute ... ... ..o AT

rights of the Contractor . ... ... ... ........ .. 44.9, 44.10
Wgiveaceess 0 SIe L e 2721
W insure .. ... e e 212
10 make progress pa) rncnl e e 42.1
Failure of Main Contractor’s Represemative ... .. ... .. - 23

Failure of Subcontractor {see afso Delay and Defauls of
Subcontractor)
to arcange urgent protection ... . ... ... Lo e ... 39

lomakeelaims .. ... oo 42.1,42.7
lolodge seeurity ... ... ... 54
1p produce proof of inswsance ... ... ... ... . ...... 212
1OShOWBUSe . . ... ... 443, 444

Faulty work (see Defective malecials or work)

Fees to be paid by the Prncapal L. 0ol 62
Fees Lo be paid by the Subcontracior . ... ... ... ..., 143
Fencing ................... PR 15
Figured dimensions ... ... .. .. e I

Fiopl Cortifieate ... ... ..........c..cvoveoe. ... 328

cffect of . R X 3
Final Pa\mem Cialm l'or e e s 427
F T 7 T M Y 19

payment of workers and subcontractors before Final Payment 43
rectification of deRctive work . ... ... ... ... ...... 306
releasc of security and retentivnmoney .. ... ... . . 418
Finding of minerals, fossils and relics .. ... ......... 275

Formal Instrament of Agreemens . ... ..., ... ... 62, p6d

Fossils ... ... ... ... ... L....iie.... 218
Youndations, coveringwp ... ... . _....... P 1
Frusteation . ... . ... ... 45,471
Gender . ... . e e 2

Giving of notices and fees to antherities ... ... ....... 4}
Guarantee (se¢ Unvonditional Underiaking) . .. ... .. 3.3, p%Y
Guaranwec Deedof .. ... ... ... . ... ... ........ 510
Headingsof Clauses .. .. ... ... ... .. .. ... ... ... .. 2
Hoursof work .. ... vty e e .32
Tmporied items . . . ... ... ... ..., 822

tndemnity by Main Contratee ... . ....... 163,172, 353

Indemnity by Subcontractor . e e e 17.1, 474
core ofwark ... . TR [
damage to persons and pwpcn) AU R F A |
infringement of patent, design, 1radcmark o cop) right ... .13

Inforaration to be supplicd

for lodgntent of scewtily . ... . .. ... ..... 5.4 advantee notiee . . .. ... . .. . o......... M

for Substantial Completion .. ... ... .. ... .. 355 by Main Comractor . .. .. ........ ... ... 3 3,281,331

confidential information . . ... .. e e 24

Fstea Cosis (see Adjustinent} contract documents R e e e 8
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examination of information made available for tendering . 121
cxamination of information relevant 1o risks,

contingeacies, &lc .. . ... ... ... 12.1
for settingout the works . . .. ... .. L., 23.1
faientconditions . ... ... ... L. L. L. 12
particulars of nuterials and plaot . .0 L0 0 . 293
resultsoftesls . ... ... L ... ... ... ... 316
to media e e e 8.7
workinghours ... ... L. Lo 0 L. L 32
Injury 1o peisons .. .. .. N 15
indemnity by Subconlruclor e e 171
insurance . e e e e 19, 20
MEASMICS O Prevent .. ....... ........ ... L ..... 15
Insalveney .. .. ....... .. .. ...l .1
[nspection
access for testing . .. e . 310,318
access 1o Main Conractor and othcrs ......... 212
insurance pelicies . e . P 3
testing ... ... .. e e e e 3
fnspectors .. ... ... ... FE - > i

Instruciions of the Main Coniractor's Represemative
(see also Dircctions of the Main Conmraclor’s Representative) 23

Insurance
cross babelity ... ... ... e . ve .. 216
inspection of policies . ... ... . ... coe e 21
ofemployess ... . .. .. ... ... ...,.....20
of works ... .. e 18
notice of claims e e 214
provistonsof policies . ... .... .. .. ............ 21
public lisbiliyy .. ...... ... ... ... . .o o0 19
subrogation vights ... ... .. .. ... .. ..., 216
scttlementolclaims ... .. ... ... .. ... .. 215
unfixed jlesns . .. ... Lo oL, 424
workers compensation . ... .. .1
[oterest on
securily and reteolion moneys ... .. . ............ 39
overduc payments ... .. ....................., 419
[nterpretatien of docarnents . . . 1,2,81,82
{ssue uf’
certificate of Substantial completion .. ... ... ... 41§
Final Certifieate . ... ... .. ... ... ... ...... 428
payment certifieate ... ... ... ... .. . . . . 411
Labour, provision by Subcontractor .. .. ... o, 29
Paywork ... ... L L L oo 41
Tanguage ... ... . ... e 1
latenl condition .., . ..., ... ... ... 12, 35.5
Law
governing ke subcontract . .. . . 1,43, Anrnexure Fart A
compliance with stalutory requirements ... ... ... ..., K.
giving of notices and fees . ... .. ... ... cee.. W3
Liability of the Subconiracior
for care of work . e 16
for compliance with siztuiory rcqummunts R AL
far Nominated Subcontract . 9. 3 IO 3 10 4

for Sclevied Subcontract | e . 93,102,104
for secondary Subcontractor ... ... .. ... ... ... L YB)
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Lighting ... .. .. L F A .
Limits of accuraey ... - . 3 3b)}, 35.5(b), Anaexure Fan A

Liguiduted damages (sve also Sepurable

Partions) . ... ... .. e 35.6, Annexure Parl A
Hmiten ... . ... ... ... . ... 35T, Anncxuare Pan A
Lidgation . ... ..o L L 1,472,474
local antharinies . ... ... ... ... .. ... 14
Lossordamage bothe Works ... . ... ... .. .. 6, 1§
careofthework .. ... .. .. .. ... ... 16.1
excepled risks .. ..., ... e e 16.3
PIOWCLON . ... it . i e 13
Einstatement ... ... L, L L e e 162
urgenl prodectlion .. ... ... L. L. L. ol 39
lempsum . . ... ... A ) O O Y|
Subcontract Sum ... ..., P
Muin Contractor ... ... .. . 2, Annexure Pan A
defaul of . e 447, 4410
dispule mth Ihc Subconlmclot ..................... a7
rights ol . 444, 4110
Main Cootractor's Representative {see afse Directions of the
Main Contractor's Represenative) . ... ......... .. .. 131
defined ... ... ... .. ... .. ....2 Annexwre Pan A

Making good {se¢ alse Reinstatement) . . . . 162,303, 37

Materials . .. ... ..... ... .. .. . L. 29, 30
Constevctional Plant .. .. . .. . .. . ..., 2,29
defective . e e e e 30.3, 304, 305
debiveryof . ... oL o 213
exomination arddesting . .. .. .. ... 3l
faiture to use proper materials .. ... ... ... 4.2
manefacwre and supply of . . ... ... ... .. ... ... 293
partiewlars of ... .. .. ........ . 243
possessiomondefault .. .. ... ... L. ... 4.5
provision of by Subcontractor .. .. .. . 29.1
gualiy of ... ... ... e e e PR [ X |
unfixed .. ....... ... ., ... . R X ]
upun frusiiation of Qubconlmcl T
use of new materdals ... L. L. e 3014

Measurement
Bavwork ... ... . a1
generally _ . ... 42
limits of accuraey ..... 1 3(b)‘ 3 5 S(b} Anngxure Parl A
onitsof . .. 1

Mediareleases ..., ... .. .. ..., . |

Monectary suni {see Provisional sum)

Mooth, delined .. .. ... ... ... L. 2

Minor omissions end minardefecrs . .. .. ... ... ... 37
ezlculation of paymient . _ . . . A Lo d22
remedying .., e 16.2, 37
‘iuh\mnlldl Cornplctmn dcﬁmucn nf ..... e 2

Nalee of Subcontract ... . U A 1

Nominated Subcontrwete . . 0.0 L L L L, 10
definedd . ... ... .. . ... T 1 |
direct payment nf ....... v ... 105
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extensionolnime .. ... .. .. L. L . 333
Nominated Subcontract .. ........ ... .. 103,104,105
provisional sums . . . e | |
Subcontracior’s tcsponsnbllll} J R |
Teemination of ... .. ... .o L 106
Notice(s)
fordesting . ... ... ... ... Ll 314
for urgent prowclion .. ... ... ...l 39
fromorteinsarer .. .. ... ... 21.3
of availability of site .. ... .............. ... ..., 27.1
of claim for extension of time . . ... ... .. ... .... 355
of defaull by the Main Contructor ... .. ..., .. .. 4.7, 448
of defanll by the Subcontractor .. ... ... .. #2443
ofdelayedtest .. ... ........... .. ..., ... 318
of discovery of minerals or fossils ... .. Y ¥ -1
of erroes in setting oul . . .. .. ..o L Lol 282
of latepd conditions .. ........... ... . ... 122
or nates of persons entitled to access .. ... .. ... R 2 ¥
of potemtinl elatms .. ... .. .. .. .. .. ... 214
ofworkinghours .. ...... .. ... ... ... ... ... .32
omlor WIHIER . .. .. ... ... ... .. e ... 2D
preseeibed .. ... L... 481
to commence work on the Site . .. .. ... ... ... L., 35]
o stalutory awthorities .. ... ... .. ... ... ... 14.3
tosuspend wock ... L. ELN |
relating to arbitratien .. ... ... Ll Ll 412
sepvice of .. Lo 1,215
Ocean freight ..., ....-..... 42.1, 42 3, Annexure Port A
Omissions (see alse hinor omissions and minor defects)
Bill of Quantities . _ ... ... ...l 4.4
correction of paymemt eertifticate .. ... ... .. .... 422
rectilicaton of variations for . 37,40.1, 40.5
FEINSIALEMEND .. ... ... e e 16.2
ScheduleofRates . ... .. ... ool Lo 33
selffs oL 4210
Opening up for examination and festing .., ., ... ... 31.4,31.7
Omal ditection ... ... i 1]
Orderofwork .. ... ... ... o el kL]
Ordinuey woarking days . ... .. .. L. e 32
Ordinary workinghours ... ... ... .. ... L 2
Ownership of documents
supplied by Maia Contraclor . ... ............. .... 83
supplicd by Suhcontracior .. ... ... L. ... L 8.4
Patents, Copyright and other intellectual proparty rights .. ... 13
Paymeni{3) {se¢ also Adjusiments and Retention Moneys) . .. . 42
sdjustment for errors in the Bill of
Quamtities .. ... _. . 32,33, 43,405
adjustmenl for fees 1o slmu(on aulhormcs ....... 14.3, 4035
adjustment for rise and fall .. ... ... ... ... ..., 41
basisof ... ... .. 31
calculation of | | FUU L 23,421,424
certificates - ... ... L Ll 42,423
claims for e e 421,424,427
corrpetionof L. L. L.l 22
curreney of ... L e )
Daywork ..... ..... R 1
deduetions, of ‘other’ monevs (sel ofrs) ,,,,,,, 4210

for defective materials

and work ..o .L. ... 304, 305,401,402, 422, 42,10

10

fromu progress paymens . . . ... L., ... 42.1,42.3
retention moneys . 56,357,423
fiquidated damages . ... ... ... ... ........ 356,357
Nominated Subeonteactor .. .. ... .. Ll L L. 0.5
urgent proteclion .. ... ... ..., JP 39
defzult by Subcontractor ... ... .. ... .. ... 442, 4.5, 444
for unlixed plant ond materials . ... ... ... ... ... ... a24
insurance premiums, proofof ... ... e 21
of securily and retention . . .., 5 7, 58,4238
of warkers and secondary Subn.umim.mrs e .43
on Comptelion by Muin Contractor . 446
on Finol Certeficate ... . ... .. ... ... ... ... 428
on Payment Certificate . ..... ... ... v i d42.1
on Substantial completion ... ... ..., 42,1, 425
OVEIPAFMENt . . .o i it e 42.2
placeof .. ...... . L, Annexute Fart A
pm\lsmml sums . P L 11, 405, 42t
recourse for unpald MONEYS . . ... ... e, . 421
set offs by Main Contractor . .. ... ............. 42.10
suspension of by Main Contractor .. ... .. $.2,21.2,43, 444
to Nominated Subcomtraclor . .. ... ... ... ... 10.5
1¢ Sccondary subcomractors . ... ... ... L. 43
WWOIKEIS L .. it e i a i e e 43
variations .. ... ... ... 40.2, 30.5
within28days ... .... ... ... 42,1, 42.8
Permissian of the Main Contructor’™s Representative .. ... ., 23
Permits of autherities . ... ... .. ....... .. 143, 143
Person, defined .. ... ..o 2
Plans {see drowings) .. .. . 2,8
Pianl {see Constructional Plaayy .. ... . _ .. 2,29.1,29.2, 4.5
Pussession of Site (ree Access) ... ... .. 271
Priced Bill of Quantivies ... ... ... ... 2,4
Prime cost items (se¢ Provisional Sum)
Profit and auendance
in Daywork .. oA
on delay costs e 40.5
on provisional sums ... . ... .. 11,405, Annexure Part A
Programmingof theworks . .. .. ... ... ... . ... .. 33
Progress claims (see payment claims) . ... .. .. 421, 42.4, 42.7
Progress,rateof .. ... L Lol 33
Prompl payment discownt . ... ... ... L, 1]
Protection
of persons and property . . . . P &1
ofWorks . . ... ... . L. PR [
Urgent, by Main Contractor .3
Provisiomal Sum .. ... ... L. L. 2,10, 1
Public Authorities .. .................... 14, 15,3535
Public Livbility Fnsurance .. ... . . .. 19
Pablic ubilities .. . ........ . . . ... ..., M

Quulity
of materials und workmanship . |

COPYRIGHT

. 301,302,306

1f



Licence parmits; 6 copies, usage term of 3 months,

A5 25451993

duefective maenials and work . . 30.3, 304, 305 Risks, excepted ... e 16.3
examination and testing e e 31
Roads, lemporary, responsibitity of the Subvenuactor .. . . .. 15
Quantiies, Mol . .. ... . ... ... 4
defimed ... L 2 Heyallies (see Pments, copyright and other intetleciuat
ladgmemt . .. . ... e A2 propetty rights) ... ... ... . L ]
omitted dtems in L. Lo oL 44
POCING . ... e Ay Salew L PR 2N |
purpose of ... .. L L el 41
quantilies in ... ... ... e e e . «.. 32 Scheduleef Ratesdetinition . ... ... .. ... .. ]
omitted ilems in . ... .. PR % )
Quantitics, errersin .. .. . ... .. .. . ... 34 paymestof .. ..., P 3 |
quantitics in . ... . ... Ll o .32
Rate of progress . ..... ... ... .., e in varfations _. ... L L 40.5
Rates (see Schedule of Rates) Secondury subcontraci(s) {ree alen Secondury subcontructor) . 9.2
adjusimentof _ ... .. e e L.033,44 approved of ... oL L L, B2
paymeatof .. ... ... oL L. R 21 assignmentof . . ... . . ... L. ... ... 80
provisional sums .. .. ... . ... .. PR | definition of . ... . ... ... L. L 2
valuation of Daywerk . ... ........ U ] | respomsibility For .. ... oLl 9.3
valuation of variations . ... ... ... .. .. ., .. 405
Secondary subcontractue(s)
Receiver .. . .. . . ... ... ..., 105, 43, 4411 comirol of ... . 26
defimition . ...... ..., . ... L2
Rectification ... ....... ............. 162,30 3, 306, 37 responsibitily for P 93
paymentol .. . . J e A3
Referenve marks (see also Survey Marks) ... .. . typesof . .. T (1A
defmed ... L L .. 284
Seewrily . .... ... L L. .5
Regulutions . ... .. ... .. ... . ..... ... . ... R F R conversionof .. L. L L L. 55
formof ..... .. ... ..., .. 53
Reinstatement of Damage . L . 162 parpose ol L. L L e 5
excepted risks ... .. L L, e e, 163 prvisionof ... L.l . . 5.2, Apnexure Parl A
recourse to for vnpaid maneys ...l 4211
Rejection of maternials orwork . .. ... ... ... ... 303 reductionof L ... L. L. 537
rebease of L.l 58,428
Release of sceurity and retention . . 57,58, 428 set-oft by the Main Comlractor . .. .. ... ....... 4210
substitudionof ... ... ... . L ..., B8
Remedial work .. ... ... .. ... L, 30.3. 31, 37 time of lodgmert .. .. ... ... - X )
upen frusteation of Lhe Su‘ucontra-:l Ce e e L ASd)
Removal of Subcontracter’s employees, and sccondary
subeonbractors . ... _........_.. . ....... .. .. ¥ Selected Subcomtract .. ... ... ... .0 ... HLLI0OZ
Removal of Separable Pertion{s} . ............ .. 35.3, Annexure Part A
constrectional plant .., ... ... L 292 certifteaie of Substantial Completion ... ... ... ... 425
materials . ... ... L. L. L. 292 defects Niabibiiy . ... ... ... .. ... ... .37
delinition . _ . ... ... 2
Repairs, urgent (see Urgent Peotection} . ... .. ... ... ... 3¢ reduction of sceuridy . . 3.7, Annexure Pant A
relention mroneys ... ... ... 42 3, Annexure Part A
Replacement (see Reinstaicment} tme for commencemen ... .. .. .. .. ......... 3§
tinre {for Substantial Completion . ... ... S |
Replacement of dufective materinls or work . ... .., . 303
Service of nolicc(s) {see alsp Notives) .. .. ..., NP A 51
Repregentative of Subeuntractor . . ... ... 25 before commencing wotk ... . R L A |
by the Subcentrutior un the Main C‘onlrm.mr . 447,409
Requirements of siatutory authorities . ... ... ., 14 by the Nain Contraclor on the Suhcontractior .. 44.2, 44.3, 449
by the Main Conteaclor’s Represcmiative .. ... ... ... . 3]
Responsibility fromegtothe insurer . ... ... ... .. ... . ... 2L3
of Subcontractor .. ..... R 9.3 in funther dispute proveedings ... .. ............... 412
for perfarmance and payment ... ... ... ..., L. -3 notificalion of latent conditions . . .......... . ..... 12.2
ol appeiniment of Main Contractur’s
Retantion moneys .. ... .. .. I ) & Representative .. ...... . .. ~ 2, Annexure Pan A
Final Poyment Statement . ... . ... .. Lo .. 2B of claims 10 the Main Centractor b} Subcontractor . . 461
Interest on . . ... . X | of claims to the Subcontractor by the Main (.omrm:tor L. A6
progress payments . ... ... 423 ofdispute . . ... ......... ... S . 1.1
reduclion upon Cerlificate nfﬁuhxlnnlnt (_umpk‘lmn ,,,,, 37 of finding of mincrals, fossils, and relics . PR 275
Releose of . A DX of potemia] (insurwnce) claims ... ... oL L L 214
sct-oits by lhc M‘un (‘mlltaﬂor ........ 42 10 al {aking out of the work out of the hunds ol Subcontracior 444
substitutionr of seeurily for .. . . . ... .56 of terminating subcontract .. ... ... .. ... 10.6, 41.4{l), 4.9
upon frusitation of the Subconiractor PR L sel-ofls by the Man Contractor .. .. . . ... 4200
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lo commence wortk onthesite .. oL .. 35,1 Subcontractor’s responsibility (see also Suhcentracior and
Careofthe Work} . ... ... ... .. ... ............ 11
Setefl ... . ¥ A T for design .. ... 10.4, 16.3
for employees (see Subcontractor’s employees)
Settingouttheworks . ... ... . ... ... . ... .. A} 1 for Mominuied Subcontraciors ., . 9.3, 103, 104, 105, 0.6
IS TN . L, e e e e 283 for payment of workers and subcontractors ... ........ .. 41
for Selected Subcontractars . . ... ... .. .. ... 9.3, 10.2, 104
Setllementof disputes ... ... ... ..., 47 for secondary subcontractors ... ... ... ... 93
affecting Main Conmact Works .. .. ... .. . ... .. 474
arbiteation .. ... .. ... ... ... .. A13  Substantial breack . ... ... .. .. 44.2, 41.7, Anacxure Part A
notice of dispute .. . ..., ... . ... ... .. 4T
Substantial Completlon .. ... ... .. L L, 2
Site Centificateof ... .. ... .. .. ... ... ... .. ... 425
eleaningup . ... ... oL o038 Datefor ............. ... 2,353,355, 356
definition .. ..., ... ... P Dateof ... ... ... .. ... ... oL, 2,353,425
delay inmaking available ... ... ... ... L. 447 delined . ... ... e e 2
generally L. e 27 extension of ime o . .. .. . ... L. ... .. 355
latent conditions ... ... ... ... oL iz Separable Portions . .. ..o L L L ..o 353
mategials, deliveryte .. ... ... .. ... ... ... .. 273 time for ... .. .. 352
Speeification Survey marks
availability of . . L. L L. 8.5 vare of . .. e L. 282
confidential fnformation . ... ... ... L.l 86 definitionof ... ... .. .. .o i e 234
definttion . . ... ... 2 sopplyof .. .. .. ... ..l... L. 281
discrepancies in ... ... .. .. L Lo 8.1
supply of, by Main Contractor .. .. ... .. .. .. ...... B3 Suspension of paymenl by Main Conlractor . 4.2, 21.2, 43, 44 4
Stawgory declasation ..ol .. 43 Suspensionofthe Works .. ... ... ... ... ..., 34
by wbe Main Conlraelor . ... ... ... . ... ... ... .. AL N
Statulory sequirements ... ... .. ... L. S 14 by the Subcontracior ... ..o i 331,342 M9
eostof .. ... L. L. 40.2, 4.9
Suikes . ... e . 35S effecvof ... ... ... . 345,355
Subeontract Tuking aver of wurk by Main
arbitration (see nfvo Arbittation} ... ... ... .. ... .. 473 Contractor . ... .. e 352,354,070, 39, e
BSSIEMMENt _ .. .. ... e 9.1
breach of (see Breach of Contract) Temparary Works
constructian of .. ... ... .. . ... .10, Apnexure ParL A definition . ... .. ......... e e e .2
dOCUTNENtS .. . ..o, . 8 carcof ... .. L e 1806
disputesunder ... .. ... ... ... ..., L7 inswrance of . . L. Lo I |
evidence oF .. ... ... e 6 removalof ... .. .. L I
Formal Insteumentof .. .. ... . ... .62
frustration ol , ........, .. e e 45 Tender {se¢ Acceptance of Tender)
interpretation ol ... ... ... ... N W date of acceprance, defined .. ... L Lo Lol 2
aalureof . ......... .. R | timeof. ... e 81,123
proper lawol . .. oo, Annexure Port A
praceeding with the wurk ... ..., ..., ..., 33.1,42.1  Termination of the Contract
subcontracting, undecthe ... . ... ... ... L. 9.2 by Frustration . ... . ... ... . ... ... ... 45
Termination of by the Main Conlractor . .. ........... ..... 443,444
by Main Contmietor ... .. ... ... 40 by the Subcontractor . . ... ... 407 488,448
by Subcontractor . ... . . FE O LA N 1+ Insolvency .. ... ... ... ... .ol 4431
romimated ... L 0.6 rights of parlies ... ... ... ........ e .oA410
work under the .. . e oLl 2 with nominaled subcontractor . ... ... L. oo 106
Subiuntractor Testing ... ... .. . e el N
defined . ... ... ... ... ..., 2, Anmexure Parl A eostsofF .. .. ... ..., ... ... R E1Y)
defaclt by .. ... ... ... .. o el 2 Main Contractor's Representative
ghtsol ... ... . L 44.9, 4410 mayorder ... ... .. L L. L eaae.. o 3L
service ofnotieeson ... .. ... Ll T noweeof .. ..o L T 1 |
tu enter Nominated Subcontract ... ... ... ... 0.3 nolice af delayed .. ... e 315
BOARSUIE L. 18, 19, 20 results of ... ... e e e e 38
useofsite ... ... ... ... e 114 whogonducts . .. . .. Lo oL .31}
Subcantraclor’s employces Third Party Insurance (tee Publiv Liabiliy Insurance) = 0 19
Ceident O TIJUFY . L e s 20
eonmirol of . ... 26  Time (sex¢ also Extension of Time)
insurnee of .. ... oL oL L. e e 20 acecteration of wark ... ... ... . 355
paymentol ... 43 at large R . A5
barring of . . ... ... .. ... 124,42 7,461
Subcantructor’s Representative ... ... R 13 construction program . .. ... .. ... ... ... .. 332
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Detects Liabuuy Peried .. ... ... . 37 Annexure Part A of progress pavment claims e 421
delay €osts . .. ... .. e e 36 ofvarialions .. .. ... ... ... ... ... d0S5
for approval of Subconttscior’s drawings ... .., . Bd
for arhitration . . ... .. ..o Lo, 472 Yuriutions
for claiming extensions of time . ... .. ... [ - Davwork .. ... e 32,401,410
foreleamngup . ... ... . ..., .. e 3% duse 1o durcunc\\orL . L X
for commencemant of work . ... P il generally .. ... ... e e e 40
for effecting insurance ... ... ... ... 18 I9 20 21 271 {0 assist the ﬂuh‘.omr-u.tnr T JU 4, 30 6, 904
for final payment ... .. L. L, 428 valuadon .. ... L L oL L . L., 405
for Formal Instrument ofe\grumcn: P - -4 wotkinghours .. ... ... ... .. ... ... .01
fur granting an extension of time | . e 3535
for handing over the Works .. .. ... ... .. oo 350 Wages
for lodging Bill of Quantities . ... ... .. 4.2, Anoexure Part A Daywork ... .. e 41
for lodging scourity . ... ... L L. 54 particulars of \\agcs pmd for Duywork ... ... ... 11
for Main Contracior's Ripresemtative to st ... ... . L. 23 of workers .. ... ... 1}
for Main Contractor’s Representative to confirm
oral direction . . . ... . ... .. L 23 Weather .. ... . L 12.1, 35.5{2}
far making clmms .............. ceeee o 460,427
for nomination of Nominaled ‘iuhcont(acwr e 16} Windingwp .. ... .. ... 43,441
for notice of latent condlition ... ... ... .. ... .. 122,124
for noticeof tests .. ....... .. ........ ... 335 Words ... ... L . . . A )
for notice toshow cause . ... . ... ...... ... 443,448
for access 1o Site .. .... . .. . . 271, Anncxure Parl A Work
for progress payment clalms ................. 42.1 not camplying with the Subcontrace .. . ... ... AR 1 &
for refcase of security or retention ... ... 57,58 42,3, 428 outside working hours e 32
tor service of motices . ... ... ... ... . .3 remedial .. ., e 16.2, 37
tor Substantiat Completion .. .. . ... .. :5 2 35 5 under the Suhuontrdct dc!’:ncd e e 2
tor supply of construction program ... ... ... ... .. 332 carcel . ... ... o .
FOrECSINE . ... i e e L rariations (see \anallons) e e 10
Subcontractor's ﬂnat ....... e 355
Suspensionof Work .... ... .. R £ N Work under the Subcontract, defined . ... . ... ..., L. 2
variations after Substantial Curnph.lmn e a0l
Works (see alse Care of the Works)
Trademark .. 0 L 13 defined e e e e 2
handing over e e 3ad
Unconditivout Undertaking . _ . ... .. .. .. .. . 5.3, p5% Imswrance of ... ... ... ... .. ... ... .. ..., B, 2110
Units of measutemem . .. . ... L oL 0 Workerss,paymentof oL L L L, 43
Urgent proteclion ... . ... ... 39 Workers Compensation . ... ... ... . 29, 21
Use of partly complated works ... ... . ... .. 54 Workmgdays . ... Lo 52
Valuztion Working hours .. .. .. e e R
of Daywork ........ .. ...... e e e e 41
of final payment claims | 427,428 Writlen instructions . L. Lol px}
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Annexure Part B to AS2545-
1993

Special Conditions

Kirwan — Replacement Ambulance Station

RCQ Projects Pry Lid (Main Contractorn

Kirkbutid Commeraal Joinery Pty Ltd (Subtontractor)



Annexure Part B to AS2545: Special Conditions

This document is to be inserted as Annexure Part B to AS2545-1993. To the extent of any
inconsistency this document takes precedence over the General Conditions to AS2545-1993.

11

12

13

14

21

31

3.249506

Interpretation
Add the following before the definition of 'Bill of Quantities'

“‘Best Practice Principles’ means the Queensland Government guidelines titled “Best practice
principles: Quality, safe workplaces {Versian 1.0 August 2018)" or any guidelines which replaces
those guidelines;”

Add the following after the definition of ‘Bill of Quantities”

"BIF Act’ means the Building Industry Fairness {Security of Payment) Act 2017 (Qld) and the
regulations made under or in respect of that Act,”

Add the following after the definition of ‘Drawings”:

“'Ethical Supplier Mandate’ means the Queensland Government policy titled "Buy Queensland:
Ethical Supplier Mandate” or any policy that replaces that palicy;

‘Ethical Supplier Threshold’ means the Ethical Supplier Threshold described in the Queensland
Procurement Policy;”

Add the following after the definition of ‘provisional sum”:

“Queensland Procurement Policy’ means the Queensland Government palicy titled “Queensland
Procurement Policy 2018" or any policy which replaces that policy;”

Performance and Payment
Add after the first sentence:

“The Subcontractor must fulfil any commitments in relation to the Best Practice Principles made in
its tender for work under the Subcontract when executing and completing the work under the
Subcontract.”

Secondary subcontracting
Delete clause 9.2 and insert the following:

"The Subcontractor shall not without the written approval of the Main Contractor's Representative
which approval shall not be unreasonably withheld, subcontract or allow a secondary subcontracter
to assign or subcontract any of the work under the Subcontract.

A request for approval to sub subcontract any of the work under the Subcontract pursuant to this
clause must be made by the Subcontractor to the Main Contractor’s Representative in the form
attached in Schedule 1 to these Conditions.
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4.1

5.1

With a request for approval the Subcontractor shall provide to the Main Contractar's Representative
particulars in writing of the work to be subcontracted and the name and the address of the
proposed secondary subcontractor,

The Subcontractor shall provide to the Main Contractor's Representative other information which
the Main Contractor's Representative reasonably requests, including the proposed secondary
subcontract documents without prices and execute any necessary request for approval required to
be given to the Superintendent,

As soon as practicable after a request by the Subcontractor for approval to subcontract work, the
Main Contractor's Representative shall advise the Subcontractor of approval or the reasons why
approval is not given.

Approval may be conditional upon the secondary subcontract including—

(a) provision that the secondary subcontractor shall not assign or subcontract without the
consent in writing of the Subcontractor;

{b) provisions which may be reasonably necessary to enable the Subcontractor to fulfil the
Subcontractor’'s obligations to the Main Contractor;

(Q) provisions required by the Superintendent.

The Subcontractor acknowledges and agrees that approval to subcontract the Work under the
Subcontract must be given by the Superintendent.”

Latent conditions

in clause 12.1:

Delete the word “the” as appearing before the word "Subcontractor” in the third line of paragraph
{8} and insert in its place the words "a competent and experienced”.

Statutory Requirements
Add new subclause:
“14.5 Work Health and Safety Act 2011
{a) Definitions
For the purpases of this Clause:
‘Act’ means the Work Health and Sofety Act 2011 (Qid), as amended from time to time;

‘Regulation’ means the Work Health and Safety Regulation 2011 (Qld), as amended from
time to time;

‘inspector’, ‘notifiable incident’, ‘principal contractor’, ‘regulator’, ‘structure' and ‘workplace’
have the sarme meanings as in the Act.

{b} The Subcontractor and its officers, employees and agents must discharge their respective
cduties under the Act and the Regulation in connection with the work under the
Subcontract.
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(d

The Subcontractor will indemnify the Main Contractor against any claim, action, demand,
loss, damage, cost or expense which may ke brought against, or suffered or incurred by,
the Main Contractor as a result of or in connection with:

0
(i)

(i)

any breach of this Clause by the Subcontractor;

any breach by the Subcontractor of its obligations under the Act, the Regulation or
any other regulation in connection with health and safety;

any enforcement of obligations imposed on the Subcontractor under the Act, the
Regulation or any ather regulations.

If a notifiable incident oceurs at the workplace at which the work under the Subcantract is
being undertaken, the Subcontractor must:

@

(ii)

immediately notify the regulator and the Main Contractor's Representative of the
notifiable incident; and

take all reasonably practicable steps to secure the work under the Subcontract
where the notifiable incident occurred until an inspector arrives at the Site or any
earlier time that an inspector directs.”

6.  Training Policy

6.1 insert new clause:

“29.1A Training Policy

{a)

(b)

(c}

In this clause:

{i

()]
(i)

‘Aboriginal or Torres Strait Islander’ means a person of Aboriginal or Torres Strait
Islander descent who identifies as an Aboriginal or Torres Strait Islander and is
accepted as such by the community in which he or she lives;

‘Apprentice’ or ‘Trainee’ has the meaning given to it in the Training Policy;

"Training Policy’ means the Queensland Government Building and Construction
Training Policy, published by the Department of Employment, Small Business and
Training and located at www.training.gld.gov.au/trainingpolicy.

The Subcontractor must comply with the Training Policy and take all steps required by the
Main Contractor to assist the Main Contractor to comply with the Training Policy in respect
to the Main Contract,

The Subcontractor’s obligations under this clause include but are not limited to:

)

Providing such information, documentation and assistance to the Main Contractor
as required to complete:

{A) Compliance Plans as required under the Training Policy;

{8) Practical Completion Compliance Report as required under the Training
Policy;

S Indigenous Economic Opportunities Plan as required under the Training
Policy;
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81

) Reporting requirements at Practical Completion in respect to the
Indigenous Economic Opportunities Plan as required under the Training
Policy,

within the times required by the Main Contractor to comply with the Training
Policy;

{in) Ensuring that Aboriginal and Torres Strait [slander Apprentices and/or Trainees, and
local Aboriginal and Torres Strait Islander workers work the Deemed Hours
applicable to the work under the Subcontract as set out in the Training Policy;

i) Ensuring that the Subcontractor complies with the Indigenous Economic
Opportunities Plan”

Queensland Procurement Policy
Insert new clause:
“29.1B Queensland Procurement Policy

The Subcontractor must, and must ensure its secondary subcontractors, in carrying out the work
under the Subcontract, comply with;

(a} the principles of the Queensland Procurement Policy and any requirements under the Main
Contract in this regard; and

{b) the Ethical Supplier Threshold.

The Subcontractor acknowledges that a failure to comply with the Principal's poticies that apply to
the work under the Subcontract or the Subcontractor's obligations under the Subcontract can result
in the imposition of a demerit or sanction under the Ethical Supplier Mandate.”

Working Hours
Delete the second paragraph of clause 32 and insert the following:

“In approving a variation to the working hours or working days specified in the Subcontract the
Main Contractor's Representative may attach conditions. Such conditions may include but are not
fimited to a prohibition of or restriction on the performance of work which requires inspection and
may aiso include a requirement that the Subcontractor meets the costs of contract administration
including but not imited to costs of inspections by or on behalf of the Main Coniractor, of work
during times approved by the Main Contractor's Representative that are outside of the hours
specified in the Subcontract.”
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9.1

10.

10.1

11.

111

12.

121

12.2

123

Extension of Time for Substantial Completion

Delete subclause (b)(ii).

Limit on Damages for Delay

Delete clause 35.7.

Bonus for Early Substantial Completion

Delete clause 35.8.

Certificates and Payments
In clause 42.1:

Delete "Within 21 days” in the first line of paragraph two and insert in its place "Within 15 Business
Days (as the term Business Days is defined in the BIF Act)".

Delete "35 days” in the first line of paragraph four and insert in its place “25 Business Days”.
Add the following sentence to the end of the last paragraph of Clause 42.1.

“Nothing in this Subcontract shall oblige the Main Contractor to pay for work that is not in
accordance with the Subcontract.”

In clause 42.8:

Delete "Within 14 days" in the first line of the first paragraph and insert in its place "Within 10
Business Days”.

Add in the first paragraph at the end of the first sentence:
“or give the Subcantractor in writing the reasons for not issuing the certificate.”
Delete the final paragraph and insert:

“Subject to the Main Contractor's rights to set-off pursuant ta Clause 42.10 and to have recourse to
security and retenticn pursuant to Clause 5.5, within 28 days of the issuance of a Final Certificate
which certifies a balance owing by the Main Contractor to the Subcontractor, and later of:

(a) the finalisation of any dispute that has been commenced in accordance with Clause 47; and

(b) the finalisation of any claim, adjudication or proceeding commenced pursuant to or in
connection with the BIF Act, including proceedings commenced by the Main Contractor to
recover an amount the subject of a payment claim pursuant to the BIF Act,

the Main Contractor shall release to the Subcontractor any retention moneys or security then held
by the Main Contractor.”

In clause 42.10:

Amend the subclause heading to "General Right of Set Off”
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131

14.

14.1

Detete/Insert:

"Without limiting the Main Contractor’s rights under any other provision in the Subcontract and
notwithstanding the provisions of or the issue of a certificate by the Main Contractor's
Representative under Clause 42.1 and 44.6, the Main Contractor may deduct from any moneys due
to the Subcontractor any sum which is payable by the Subcontractor to the Main Contractor
whether or not the Main Contractor's right to payment arises by way of damages, debt, restitution
or otherwise and whether or not the factual basis giving rise to the Main Contractor's right to
payment arises out of this Subcontract, any other contract, or is independent of any contract. If the
moneys payable to the Subcontractor are insufficient to discharge the liability of the Subcontractor
to pay such sum to the Main Contractor, the Main Contractor may have recourse to retention
moneys (whether or not these are held by the Main Contractor in alternative form pursuant to
Clause 42.1, and if they are insufficient, to security provided under Clause 5.2 of the Contract,
Nothing in this Clause shall affect the right of the Main Contractor to recover from the
Subcontractor the whole of such moneys or any balance that remains owing.”

Payment of workers and secondary subcontractors
In clause 43(a}(i):
At the end of subclause 43(a)i), insert;

“The statutory declaration must be in the form in Schedule 2 to these Conditions and if requested
include reasonable supporting documentary evidence of the matters therein”,

Default or Insolvency

In clause 44.2:

Delete “and/or” at the end of subparagraph (f).

Delete subparagraph (g).

Add the following subparagraphs:

“(h) Failing to comply in any respect with the requirements of Clause 3.2;

(i) Failing to comply with any requirement or request made pursuant to the requirements of
Clause 43;

{) Providing a statutory declaration pursuant to Clause 43 which is false, misleading or
deceptive in any respect;

(k) Committing an act of insolvency as defined by Clause 44.11;

i Failing to lodge a Deed of Guarantee Undertaking and Substitution in breach of Clause
5.10;

(m) Faiting to maintain all necessary licences that are required for the Subcontractor to perform

all of its obligations under the Subcontract; and/or

{n) Failing to comply in any respect with the requirements of Clause 29.1A or Clause 29.1B".
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14.2

14.3

14.4

In clause 44.3:

Delete from subclause {d) the words and punctuation:

“(which time shall not be less than 7 clear days after the notice is given to the Subcontractor)”

In clause 44.4:

Replace the second paragraph with the following:

“Motwithstanding any other provision of this Subcontract, upon the giving of a notice under
Clause 44.2:

(s the Subcontractor is not entitled to make a claim for payment; and
(s3] the Main Contractor may suspend payments to the Subcontractor

until the earlier of:

(i) the date upon which the Subcantractor shows reasonable cause;
(i) the date upon which the Main Contractor takes action under Clause 44.4(a} or (b);
or

(i) the date which is 7 days after the last day for showing cause in the notice under
Clause 44.2."

In clause 44.11:

Delete/Insert:

"If:

(a)

{b)
(<)

The Subcontractor informs the other party in writing or creditors generally that the
Subcontractor is insolvent or it is financially unable to proceed with the Subcontract;

Execution is levied against the Subcantractor by a creditor;

The Subcontractor, being an individual person, or a partnership including an individual
person, and that person;

{i Commits an act of bankruptcy;
(i) Has a bankruptcy petition presented against it;
{iiiy Presents a debtor's petition or a dedlaration of an intention to present a debtor’s

petition to the Officiat Receiver,
(iv) Is made bankrupt;

(v} Under Part IX of the Bankruptcy Act 1966 {Cth):

(A) Makes a written proposal for a debt agreement; and
(B} The proposal becomes a debt agreement; or
(v} Makes a proposal for a deed of assignment, deed of arrangement or a

compaosition; or
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151

{vii)

Under Part X of the Bankruptcy Act 1966 (Cth):

(A) Has a deed of assignment or deed of arrangement made;
(8} Accepts a composition;

Q) Is required to present a debtor's petition, or

(M) Has a sequestration order made; or

(d) The Subcontractor is a corporation and:

(i)

(i)
{iii)
{iv)

v)

(vi}

(vii)

{viii)

A notice is given of a meeting of creditors with a view to the corporation entering a
deed of company arrangement;

The Subcontractor enters a deed of company arrangement with craditors;

A controller or administrater is appointed,;

A meeting of creditors is called with a view to:

(A) Entering a scheme of arrangement or composition with creditors; or
(B) Appointing a controller or administrater to the party,

A receiver of the property or part of the property of the Subcontractor is
appointed;

The Subcontractor takes or commences or has taken, commenced or instituted
against it any process, action or proceeding, whether voluntary or compulsory,
which has an object or may result in the winding up of the company, other than a
voluntary winding up by members for the purpose of reconstruction or
amalgamation, or a controller or administrator is appointed or enters into a
compromise or other arrangement with its creditors or a receiver or receiver and
manager is appointed to carry on the Subcontractor's business for the benefit of
the creditors or any of them;

A winding up order is made; or

Execution is levied by creditors, debenture holders or trustees or under a floating
charge;

then the Main Contractor may, without giving a notice to show cause, exercise the rights
under Clause 44.4 (a) or 44.4 (b).

The rights given by this Clause 44.11 are in addition to any other rights and may be exercised
notwithistanding that there has been no breach of Subcontract.”

Records and Access to Records

Insert new clause:

“50. RECORDS AND ACCESS TO RECORDS

(a) The Subcontractor shalt make and keep and shall ensure that every secondary
subcontractor makes and keeps accurate and complete records of:
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{i)

(i
(iii)

(iv)

(]

G

its tender, including without limitation the preparation and submission of that
tender;

tenders received by it, whether accepted or not;

the execution and completion of the work under the Subcontract or of the work
under the secondary subicontract; and

compliance with commitments made in their respective tenders relating to the local
benefits test contained in the Queensiand Procurement Policy.

The records referred to in Clause 50(a) shall include records that are required to be
created or provided, or that are otherwise referred to, under the Subcontract or
under the secondary subcontract, as well as other records incuding but not fimited
to those that:

i relate to the Subcontractor's or a secondary subcontractor’s tender,
including tender preparation, submission, negotiation, evaluation,
estimates and calculations;

(i) relate to design, including design calculations, option studies, opinions,
reviews and reports;

(i) relate to the execution and completion of the work under the Subcontract
or the secondary subcontract, including without limitation labour,
subcontracts, subcontractors, consultants, materials, equipment,
resourcing, planning, progress, delay, inspection, examination, testing,
compliance, appraval, safety, risk, variations, claims, payment, cost and cost
to complete;

(iv) are required to demonstrate compliance with commitments made in the
Subcontractor's or a secondary subcontractor’s tender relating to the local
benefits test contained in the Queensland Procurement Policy, including
payroll records, management records and time recordings; and

(v) are in a format or stored on any medium, including without limitation
photographs, electronic files, telecommunications or social media.

The records referred to in Clause 50(a) shall not be destroyed without the prior
written approval of the Principal.

Without limiting any ather provision of the Subcontract, the Main Contractor or its
agent may at any time after giving written notice to the Subcontractor that an audit
shal be undertaken pursuant to this Clause 50(d), undertake an audit in respect of
the Subcontractor's compliance with Clause 9.2 or the records referred to in clause
50(a) for the purposes of verifying the Subcontractor's compliance with the
commitments made in its tender relating to the local benefits test contained in the
Queensland Procurement Policy. In undertaking the audit, the Main Contractor or
its agent shall have the right to inspect and copy any record referred to in Clause
50(a) and to access any of the Subcontractor's systems and processes which are in
any way connected with secondary subcontracting. Upon receipt of written notice
of the audit pursuant to this Clause 50(d), the Subcontractor shall promptly and at
its own cost provide the Main Contractor or its agent with every reasonable facility
necessary to undertake the audit, including but not limited to:
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(e}

(o)}

(h)

0] providing to the Main Contractor or its agent any record requested for
inspection or copying pursuant to Clause 50(e);

(i) making staff available to the Main Contractor or its agent to access or
explain systems, processes or any record referred to in Clause 50(a); and

(iii) arranging and providing access to the Subcontractor's or secondary
subcontractor’s workplaces, sites, premises or facilities.

Subject to the Subcontractor’s right to claim legai professional privilege in respect
of any record, which is hereby maintained, the Main Contractor shall have the right
ta inspect and to copy at any time any record referred to in Clause 50(a). In the
case of any records referred to in Clause 50(a) stored on a medium other than in
writing, the Subcantractor shall make available forthwith upon request such
facilities as may be necessary to enable a legible reproduction thereof to be
pravided to the Main Contractor.

Where a record referred to in Clause 50{a) is created, maintained or stored by the
Subceontractor or a secondary subcantractor in an electronic format, it shall be
provided to the Main Contractor in its native, operable form or such other format
as may be reasonably required by or acceptable to the Main Contractor.

Where a record referred to in Clause 50(a) is stared on a medium licensed from a
third party, where the Main Contractor is 2 party to the communication, the
Subcontractor must provide the Main Contractor with a copy of such records in an
external electronic storage device, readable on the Main Contractor's information
technology system, or such other format as may be reasonably required by the
Main Contractor, each month until the isswance of the Final Certificate,

The Subcontractor shall comply in all respects with any request made pursuant to
Clause 50{e) to inspect or copy records referred to in Clause 50(a), or any audit
undertaken pursuant to Clause 50(d}, and shall not be entitled to refuse audit,
inspection or copying of any record referred to in Clause 50(a) on any basis
whatsoever other than on the basis that legal professional privilege attaches to the
record.”

16. Information Privacy Act

16.1 Insert new clause:

"51, INFORMATION PRIVACY ACT

(a}

If the Subcontractor collects or has access to Personal Information in order to carry
out work under the Subcontract, the Subcontractor must:

0] if the Principal is an 'agency’ within the meaning of the infarmation Privacy
Act 2009 (Qid) (IPA), comply with Parts 1 and 2 of Chapter 2 of the IPA in
relation to the discharge of its obligations under the Subcontract as if the
Subcontractor was the Principal;

{ii) not use Personal Information other than in connection with carrying out
work under the Subcontract, unless required or authorised by faw;
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i71

{iii} not disclose, or transfer outside of Australia, Personal Information without
the prior written consent of the Principal, unless required or authorised by
lawy;

{iv) ensure that its officers, employees, agents and subcontractors do not
access, use or disclose Personal Information other than in connection with
carrying out work under the Subcantract;

v} ensure that its sub-contractors who have access to Personal Information
comply with obligations the same as those imposed on the Subcontracter
under this Clause;

{vi) fully co-operate with the Main Contractor and Principal to enable the Main
Contractor and/or Principal to respond to applications for access to, or
amendment of a document containing an individual’s Personal Information
and to privacy comgplaints; and

(vil) comply with such other privacy and security measures as the Main
Contractor and/or Principal may reasonably require from time to time.

(0) On request by the Main Contractor, the Subcontractor must obtain from its
employees, officers, agents or subcontractars carrying out work under the
Subcontract, an executed deed of privacy in a form acceptable to the Main
Contractor {which must alsc be approved by the Principal).

{c} The Subcontractor must immediately notify the Main Contractor on becoming
aware of any breach of Clause 51{a).

[(s)] This Clause will survive the termination or expiry of the Subcontract.

(e} In this Clause, ‘Personal Information’ is information or an opinion, including
information or an opinion forming part of a database, whether true or not and
whether recorded in a material form or not, about an individual whaose identity is
apparent or can reasonably be ascertained, from the infermation or opinion.”

Goods and Services Tax (GST) and Pay As You Go (PAYG)
Insert new clause:

“52. GOODS AND SERVICES TAX (GST) AND PAY AS YOU GO (PAYG)
521  Definitions

(a) Terms defined by the GST Law and PAYG Law and used (without separate definition) in this
Clause, shall have the meaning given to them by the GST Law ar PAYG Law.

(b} For the purposes of this Clause:

‘GST Law’ has the meaning given to that term in A New Tax System (Gooads and Services Tax)
Act 1999 (Cth);

'PAYG Law' means any Act dealing with or relating to the PAYG system referred to in
Schedule 1 of the Taxation Administration Act 1953 (Cth).

52.2. Payment of GST
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Where a party is obliged to provide consideration to another party for a taxable supply made under
or in connection with the Subcontract:

{a)

13}

(@

523.

any amount which the Contract provides:
() is to be the amount of the consideration;

(D)} is to {or may) be used to calculate the amount of the consideration (and the
amount of the consideration so calculated); or

(iify is included (provisionally or otherwise) in the consideration,

shall be taken to include GST payable in connection with the taxable supply unless the
amount is specifically stated to exclude GST;

where, despite Clause 52.2(a), any consideration to be provided for a taxable supply is
exclusive of GST, the party providing the consideration must also pay the GST payable in
respect of the taxable supply, when the consideration is provided; and

no other provision of the Subcontract shall apply to give the Subcontracter any daim in
connection with GST.

Liability Net of GST

Where under or in connection with the Subcontract a party is required to pay an amount which is
{or is to be calculated by reference to) any cost, expense, loss or other liability suffered or incurred
by another party that amount shall be (or be calculated by reference to) the cost, expense, foss or
other liability net of any input tax credits available to the other party or the representative member
of its GST Group.

524,

(a)

(b)

525,

{a}

{b)

Notification of GST Registration Status
The Subcontractor warrants to the Main Contractor that:
0] the Subcontractor is registered for GST, and

(it) the Subcontractor’s ABN stated in the Subcontract {or otherwise notified by the
Subcontractor to the Main Contractor) is correct.

The Subcontractor must notify the Main Contractor immediately if it ceases to be registered
for GST at any time.

Tax Withholding

Whenever the Subcontractor does not have an ABN or the Main Corractor becomes aware
that the Subcontractor's ABN notified to it is incorrect or the Main Contractor otherwise
reasonably considers itself bound by PAYG Law to do so, the Main Contractor shall be
entitled to withhold from any payment otherwise due te the Subcontractor under or in
cannection with the Subcontract, amounts calculated and to be withheld in accordance
with the PAYG Law.

Subject to Clause 52.5{c), each time the Subcontractor makes a claim for any payment
under or in connection with the Subcontract, the Subcontractor shall be taken to warrant to
the Main Contractor that it is an Australian resident for the purposes of the foreign resident
withholding provisions in Subdivision 12-FB of the Taxation Administration Act 1953 (Cth).
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18.

18.1

1]

526.

The warranty in Clause 52.5(b) shall not apply to the extent the Subcontractor has notified
the Main Contractor in writing that it is not an Australian resident before any claim for
payment is made,

Tax Invoices

A party making a Taxable Supply to another party under this Subcontract shall issue a Tax Invoice to
the other party, setting out the amount of the GST payable by that other party. The party shall do
so at the time the other party is required to pay the consideration for the Taxable Supply.”

Information for Subcontractors

Insert new clause:

83,

{a)

(b)

{

INFORMATION FOR SUBCONTRACTORS

The Queensland Government has enacted the Building Industry Fairness (Security of
Payment} Act 2017 (Qld) to assist in providing security of payment and timely payments for
subcontractors in the building and construction industry.

The Building and Construction industry Payments Act 2004 (Qld) and the Subcontractars’
Charges Act 1974 {Qld) have been repealed and have been replaced by the Building
Industry Fairness (Security of Payment) Act 2017.

Further information on the Budding Industry Fairness {(Security of Payment) Act 2017,
including approved forms, can be accessed on the Queensland Building and Construction
Commission website at www.gbcc.gld.gov.au”
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SCHEDULE 1 - REQUEST FOR APPROVAL FOR SECONDARY SUBCONTRACTING

Re SUBCONIFACLTOr e e et et e et vt e et e et ae ey

specify the Subcontract and the Head Contract

Subcontractor
specify the subcontractor proposing 10 sub sutconiract

Pursuant to Clause 9.2 of the Conditions of Subcontract | request approvat to enter into a sub subconfract for

specify tha nalure of the work

The proposed sub subcontractoris e
ety e S subcommeorsname e

ACN: ABN:
of
e
Licence Number: ... Category: e
Trade: e Restrictions {(ifany): ...
and the total value of the proposed subcontract is $

specify the subcontract value
{ confirm that:

1. the proposed sub subcontract decuments incorporate AS2545-1993 or AS4303-1995 Australian
Standard Subcontract Conditions (as applicable) as the general conditions of coniract, amended

oniy to reflect the Head Contract Conditions of Contract®;
[* defete if the tolal value of the proposed subconliracl is fess than §50,600f

2. ifthe Best Practice Principles (as that term is defined in the Contract) are applicable, the
subcontractor has complied and will continue to comply with Clause 9.2 when procuring and
entering into the sub subcontract;

3. the proposed sub subgontractor:

(a) has a personat services business determination in effect from the Australian Taxation
Office under the Income Tax Assessment Act 1997 (Cth); or

() in relation to the work to be performed under the subcontract:
(i} will be paid to achieve a specified result or outcome; and

(i) is required to supply the plant and equipment or tools of trade needed to perform the
work; and

(iii) will be liable for the cost of rectifying any defect in the work performed.

| warrant that if approval is
granted, the sub subconiract
will be entered into in
accordance with the above.

Signed e
Subcaniraclor
Date g
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SCHEDULE 2 - STATUTORY DECLARATION BY SUBCONTRACTOR

Clause 43.2
Oaths Act 1867
Queensland

To Wit

in the State of Queensland, do solemnly and sincerely declare that, in relation to the Contract between the
State of Queensiand through

The Director General, Department of Housing & Public Works........c.oeimeinnccennnnninnns ("the Principal®} and
RCQ Projects PY LEd. .. ettt s et n e e re s s ers {(“the Contractor”) for
Kirwan Ambulance Station Replacement.............oiiinie e e ("the Contract”).

......................................................................................................................................... (“the Subcontractor”)
is a Subcontractor to the Contractor for pant of the work under the Contract, namely: ............

(1) Thold the position Of ... e .lamina
position to know the facls contained herein and to bind the Subcontractor by the terms of this
declaration, and | am duly authorised by the Subcontractor to make this declaration on its/their
behalf.

{2) All the Subcontractor's workers who at any time have been engaged on work under the Contract by
the Subcontractor have been paid in accordance with the relevant award or industrial instrument, all
moneys due and payable to them up to the date of submission by the Contractor of Payment Claim

No.......
(3) All subcontractors of the Subcontractor have been paid all that is due and payable to them up to the
date of submission by the Contractor of Payment Claim No ...... in respect of their part of the work

under the Contrac!.

{4) All sub subcontractors performing work under the Contract have been infermed of the existence of
the Building Industry Fairness (Security of Paymenf) Act 2017 (Qld).

(5) The Subcontractor has fulfilled or complied with any commitments made in its tender for the
subcontract works relating to:

{(a) the local benefits test contained in the Queensland Government's Queensland
Procurement Policy; or

{b) the best practice principles contained in the Queensiand Government guidelines document
titled “Best practice principles; Quality, safe workplaces” (Version 1.0 August 2018).

And | make this solemn declaration conscientiously believing the same to be true and by virtue of the
provisions of the Oaths Act 1867

A Justice of the Peace/ Legal Praclitioners Comimissioner ¢f Declasations
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Schedule 2
Scope of Works

Farrnal instrument of agreement far the construction of Lockers
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RCQ Projects Pty Ltd Kirwan QAS Station
Supply and Install Lockers SCOPE OF WORKS PROJECT

SCOPE OF WORKS

o Supply and Install Lockers’
Rev 1 (21/04/2020)

Note:

Sections 1 ~ 14 inclusive below outline RCQ Construction (hereafter referred to as RCQ) general Site
Management policies for all trades. Sections 15 and beyond detail the scope of works as it applies to the
subcontract issued for this trade package.

The Subcontracior shall provide all supervision, labour, materials and equipment necessary to carry out the complete
works associated with the Supply and Instail Lockers package, as detailed on the drawings and in accordance with the
requirements of the specification, general and special conditions of Subcontract and the programme. All work shall be in
slrict accordance with the relevant Australian Standards; any recegnised industry Codes of Practice; Federal, State, Local
Authority and other general legislative requirements; and the conditions of any paricular Development or Operational
Works approvals issued for the project. Work shall include feor, but not necessarily be limited to the following:

1. General Requirements
1.1 Allow to inspect the sife and accept the site conditions as found.
1.2 Inspect, where appropriate to the trade, any substrates and notify RCQ, prior to commencement, of any remedial

works required. Once work is started, it shall be deemed that the substrate is suitable for any applied finishes.

1.3 Allow to work in conjunction with, and coordinate with, other Trades/Subcontractors nofwithstanding that
exclusive access to the works will not necessarily be granted to the Subcontractor.

1.4 Touch-up andfor repair fo RCQ's salisfaction, all surface treatments damaged during performance of the Waorks.
1.5 Allaw for any obvicus werks required but not mentioned specifically herein nor detaited on the drawings.

2, Set Qut

21 Set out all work required for the installation of the Works under the Subconfract, from a datum and control grids

provided by RCQ. RCQ may at its absolute discretion, and by prior agreement with the Subcontractor, provide
additienal set ouf lines and datums, pinned or ctherwise. |t is recommended that the Subcontractfor engages
RCQ's project surveyor to de any additional set cut that the Subconiracfor so requires.

22 RCQ wilt provide:

. Primary level control
. Primary grid controd, and,
« A grid control plan.
2.3 Allow for site measuring as required o confirm dimensions prior to the commencement of manufacture or

installation on site.

2.4 All other survey or resurvey work necessary for the completion of the Subcontract Works shall be borne by the
Subcontractor, This work is to be carried out by competently qualified personnel and, whenever so directed by
RCQ, shall be performed by an accredited surveyer, RCQ may provide assistance to the Subconiractor in
setling out the subconlract works but the Subcontractor shall be responsible for the adequacy and accuracy of

that set-out.
3. Clean Up
3.1 Al rubbish and other construction debris generated by the Subcontractor is to be removed on an as-generated-

basis from work areas and placed in 'skips’ provided by RCQ or as ctherwise directed by RCQ in accordance
with the Subcontract Agreement. Skips are located on ground level and will be moved by RCQ from time to time
to suit the project.
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3.2 Any other specialised debris removal equipment and necessary 10 remove rubbish and construction debris from
its work areas, shall be provided by the Subcontractor.

3.3 Allow to maintain work areas in a clean and tidy condition in accordance with the subcontract agreement.

34 On the completion of the day's work, leave work areas in the same condition as presented upon the
commencement of work in those areas,

4, Safety

4.1 Provide all safely rails, barricades, waming lights, Persanal Protective Equipment (PPE)} and the like required to
carry out the Works lo the complete satisfaction of RCQ’s Site Managemant, the Department of Workplace
Health & Safety, QLD and any cther statutory authorities.

4.2 The Subcontractor must immediately comply with any Health, Safety or Environmental Instructions given by
RCQ.

4.3 Alf the Subcenifracior's site personnel, including visiting supervisors, management and supplier representatives,
are to wear ‘high-visibility’ personal protective equipment and clothing (excluding high visibility singlets),

4.4 Step ladders (must be industrial duty) will enly be allowed on site if used in accordance with Workplace Health
and Safety regulations. Industrial duty platform ladders are acceplable and preferred. If necessary for
undertaking particular types of work, speacialised work platforms are to be provided by the subcontractor. Work
platforms are to be approved by RCQ's Workplace Health & Safety Officer.

45 Allow for attendance of all staff at a toolbox meeting prior to the commencement of wark on site and at regular
intervals in accordance with site procedures established for the project and outlined at the project pre-start
meeting.

4.6 The Subcantractor is to arrange for the appoiniment of a senior / experienced staff member to act as a
representative, selected in accordance with the Workplace Health & Safety Act, QLD, to attend and make a
contribution to weekly site safety management meetings and lo perform an active role on the Site Safety
Committee.

4.7 RCQ supports and conforms to a non-smeking policy on all sites — this is no-smoking Site.

5. Programme

5.1 Comply with the RCQ's construction programme as amended from time to time, and which is based on a 6-day
working week. The Subcontractor is responsible for co-ordinating with other trades and RCQ’s Site Manager
regarding approptiate ¢o-ordination of the works.

52 The site working hours are §:30am to 6:00pm Moanday te Friday and 6:30am to 4:00pm con Saturdays.
Notwithstanding the site hours, the Subcontractor will agree to provide adequate labour and other resources and
work whatever hours are necessary to meet RCQ's overall construction program for the whole of the works,

5.3 In addition to the above and that detailed in the subcontract agreement the subcontractor is to allow for all costs
associated with maintaining RCQ’s progress of the works.

8. Non-conforming Building Products

6.1 The Subconiractor warrants and acknowledges that all building products and materials provided as part of their
Subcontract Agreement are;

i} Safe;
ii) Compliant with all relevant regutatory provisions; and
i) Fit for their intended purposes.

8.2 The Subcontractor agrees to provide any accompanying infarmation confirming the above information as may be
required by regulation.
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6.3

71

72

7.3

7.4

7.5

7.6

77

7.8

81

9.1

9.2

93

9.4

10.

101

Should the Subcontractor become aware that a product or material is non-conforming, they musl notify RCQ
immediately.

Materials Handling

When loading / unloading materials, personnel must not exceed working at height restrictions, i.e. 2.0m without
fall protection.

The Subcontractor is to provide all horizontal and vertica! material handling necessary for the completion of its
Subcontract Works.

All lifting methods and equipment used are to be in accordance with RCQ's ‘General Lifting Requirements’ which
are available on request.

The Subconiractor is to give a minimum notice of five (5) days' notice for the delivery and storage of bulk
malerials on site. Generally bulk materials will not be stored on site. Materials on site are required to be
instailed in four (4) days. This may be varied by mutual agreement with RCQ prior to the delivery.

For all other deliveries tc the Site, the Subcontracfor shall provide twenty-four (24) hours notice to the RCQ Site
Manager.

Storage of materials on site is as approved at the absolute discretion of RCQ’s Site Manager and is to be
confined to the sile areafs nominated by RCQ.

The Subconiractor is responsible for moving stored materials on site as directad by RCQ to suit fhe works on
site.

No materials are to be unloaded or stored on the ground outside the Site boundary.

Scaffolding /| Access to Works

RCQ wili supply, erect, maintain and remove all general scaffolding (excluding moebile scaffelds) with a working
platform above 2.4 melres in height, Any adjusiment and moving of scaffold and / or planks to these scaffolds

. will be undertaken by RCQ's nominated scaffolders. Subcontractors™ staff found altering or removing scaffolding

without authorisation may be immediately removed {from site.

Site Facilities

Common use ablution and lunchroem facilities will be provided by RCQ. These site facilities are non-smoking
areas. The provision of lunch rooms (for exclusive use by the individual subcontractor) and Subcontractor’s site
offices shall be the responsibility of the Subcontractor and must be of a standard, and in locations, as approved
by RCQ's Site Manager.

RCQ will arrange for a commen distribution point for electricity adjacent to RCQ Representatives' Site offices.

Connection of services to the Subcontractor's facilities shall be the responsibifity of the Subcontractor, as will the
provision of fire protection and security arrangements.

The provision of space on site for accommodation units or the storage of malerials will be on an 'as available’
basis. RCQ will nol be responsible for the provision of such areas but will use all reasonable endeavours to
make areas available throughout the construction of the works.

The Subcontractor is responsible for moving (including services disconnection and reconnection) storage
containers, site offices and the like as directed by RCQ to suit the works on site.

Task Lighting
RCQ will provide temporary lighting for the following areas:

s Accessfegress paths {minimum of 40 Lux}
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. Qut of hours access (minimum of 40 Lux)

. General lighting levels for normal movement and the carrying out of ganeral work, clean up and the like.

10.2 The Subcontracfor is to allow for all necessary task fighting. Task lighting must conform to the following
minimurn standards:;
»  Mustbe a commercially manufactured system.
+  Alllights are to be fitted with guards.
¢ Lights are to be permanently fixed to stands that have been designed and manufactured for their intended
purpose or otherwise fixed to walls and / or ceilings in accordance with regulations and in a manngr
approved by RCQ's Site Management and safety represeniatives.
« Lights and fittings, other than permanently instailed units, are to be periodically checked and tagged as
required during the execution of the subcontract works, by a certified electrician.
+  Task lighting must have a minimum rating of 16C Lux for general work areas as detailed in AS — 1630.2.4;
1997 Interiar Lighting.

11.  Temporary Power

11.1 RCQ shall provide femporary single phase 240V / 10A power within the site boundary to within 30 metres of the
work face,

11.2 The Subconiractor shall make allowance for and be responsible for distribution of power from this point to any
work area where it requires power or to provide its own temporary power where it exceeds the provisions noted
in item 11.1.

11.3 Subcontractor’s power leads will be elevated above the floor wherever practicable, particularly in access-ways
and corridors.

1.4 The Subcontractor is responsible for testing and tagging its electrical equipment.

12.  Temporary Water

121 RCQ shall provide temporary waler at various locations around the site.

i2.2 RCQ shall pravide drinking fountains at various locations around the site. RCQ may choose at its discretion to
provide additional drinking fountains wherever else or whenever they desm necessary.

13. General {tems

13.1 There will be no long term parking on site unless otherwise authorised by RCQ's Site Manager.

13.2 The Subcontractor is to ensure that the operation of its machinery does not occur within close proximity to any
building or air intake systems tocated either on site or on adjoining properties,

13.3 The Subconifractor is to ensure that any plant and equipment used in the works, and likely to be impacted by Fire
Ant control legislation, is visually inspected and cleaned before being allowed on site,

13.4 The Subcontractor is to ensure that jackhammers and other neisy hand held tools used in the performance of the
works are fitted with effective silencers in accordance with the manufacturer's recommendations. Al silencers,
tools and equipment are to be maintained in a first class condition. The subcontractor is lo ensure that any
compresscr sets or machinery with exhaust are fitted with acoustic canopies and special engine exhaust
silencers.

13.5 When working in public areas, the Swubcantractor is to provide, prior te the commencement of any work that
could potentially obstruct public movement, suitably qualified personnel dedicated to provide direction for
vehicles and pedestrian traffic.
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13.6

The Subcontractor is totally responsible for achieving the required tolerances. No assistance given by RCQ will
in any way reduce or negate this responsibility. All areas not meeting with the Confract Documents will be
reclified as directed by RCQ, at the subcontractor’s expense. Failure to carry out rectification as directed will
result in work being carried out by others and the costs deducted from the Subcontractor's contract sum in
accordance with the provisions of the subcontract.

13.7 The documentation management system utilised on the project is Procore. htto./fwww procore.com,
Subcontractor is to supply prior fo commencement a representative or a number of representalives who need
access to the project drawings and documents.

13.8 It is the Subconlractors responsibility to ensure they have access to and are utilising the most current and
correct version or revision of drawings and documents.

14.  Adjoining Owners & Key Stakeholders

14.1 If works are to be undertaken that may be considered dangerous, annoying or disruptive, the Subcontractor shall
give notice to RCQ prier to commencement of the works and, in sufficient time for RCQ to give any appropriate
notice to key stakehaolders including, but not limited to, the relevant cwners and occupiers of adjoining and
nearby premises.

14.2 The Subcontracior shall ensure that the planning and implementaticn of the works is such as to minimise the
impact on these stakehalders. The Subcontractor shall be responsible for the repair and / or reinstatement of
any properly damaged as a result of the execution of the works.

14.3 The Subcontractor shall comply with any Federal, State or Local Authority restrictions impesed on the project as
a condition of approval or otherwise and, any RCQ imposed project specific restrictions.

15. Trade Specific Requirements
Outline of Scope for this Package:

15.1 Included but not limited are the following key items for this package:

*  Supply and install 72 “2" lockers to the locker room

+  Provide all materials movement

»  Provide all {abour and equipment necessary for project installation
Specific Description of the Scope of Works:

15.2 Ensure ordering of materials and items are conducted immediately as directed to maintain and achieve program
objeclives. The Queensland Ambulance Service will be taking occupation of the building and timeframes are
critical to the successful handover of the project.

153 Personal Lockers are too padlock-able, fixed shelf and hanging rail, lnvincible 1A HMR, Minimum 1800mm High
¥ BOOmm Wide x 500mm deep with latch lock installed on 100mm timber framed laminated finished plinth and
secure fo the wall (where detailed) as banks of lockers

15.4 Persenal Lockers to be constructed from moisture resistance (MR) board covered in low pressure laminate

15.5 Allow for Celour schemes as approved and specified and as detailed in the internal finishes schedule

156 Allow for delivery, move to ground floor locker room area installalion as per program.

158.7 Provide sufficient manpower to maintain program.

15.8 Alf floors finishes must be installed complete, prior to Personal lockers
Prior to Commencement on Site:

Prior to commencement on site the Subcontractor shall:
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15.9

15.10

1511
1512

1513
15.14

15.15

15.16

15.17

15.18

15.18

15.20

15.21

15.22

15.23

15.24

15.25

Confirm that all lead times for any design, documentation, ptant or equipment procurement and instaliation, can
be completed within the time frames stipulated in the construction program. If there are any problems with lead
times for ptant, equipment or other compenents, the Subcontracior shall;

s  Offer an alternative for review by RCQ with the Subcontractor's tender submission, or

» At the time the Subconiractor first became, or a competent Subcontracter should have become aware, of
the issues relating to that plant or equipment, offer an alternative for review by RCQ.

Alternatively, any circumstances or conditions upon which acceptance of the Subcontractor's programme is
based must be as agreed with RCQ’s Project Manager.

Provide a detailed construction programme applicable to this project within 1 week of award.

Provide Shop Drawings in DWG and PDF formats, and design detail drawings. Site measure areas ailocateg for
the works.

Provide a Procurement Schedule for ali major #ems of plant and equipment.

Nominate a supervisor who is experienced in the trade package works being undertaken for the project. The
supervisor must have the authority to act for and on behalf of the Subconkractor in his capacity and have
authority to receive or provide direction, receive and answer email correspondence, make decisions and have
authority to order plant, equipment & malerials, from site as may be required on a daily basis for lhe duration of
the works under the subcontract

Ligise with RCQ's site management, and obtain their approval, regarding areas to be allocated for pre-fabrication
or pre-assembly of components, storage of materials and paths of travel required to complete the works

Agree with RCQ’s site management the specific sequence and timing for undertaking the works including
delivery and unloading times, structure cycle times, approximate timetables for crane lifts, ete.

Provide RCQ's Site Manager, at least five (5) business days prior to commencement of the works, a site specific
Work Method Statement.

Deliver the required plant, materials and other equipment to site as agreed with RCQ's Site Manager.

Make itself aware of afl the werks comprising the entire project including, but not limited to, all structural,
architectural and other services drawings and ali other documents as listed in the document register for the
project.

Submit samples and/or product data sheets for approval.
Execution of the Works:

In completing the works the Subcorntractor shall:

Ensure all warks associated with this package are completed in accordance with all current relevant codes and
regulations and in accordance with the specific approvals issued for the project. The Subceniractor has allowed
for all aspects of the project as documented to complete their werks as a fixed lump sum contract price.

Subcentract works to be completed in a tradesman like manner, The Subcontractor shall notify of any defective
or incomplete works and seek RCQ's further position. The commencement by the subcontractor of the werks in
any area will be deemed as an acceptance of those substrates, finishes, levels and the like, The subcontractor
shall not be entitled to make a claim for, nor to be reimbursed for, any costs for making good the subcontract
works or to claim for or be granted an Extension of Time, for completing the subcontract works,

The Subcontractor shall allow for their site manager to attend site meetings and to fiaise with RCQ's site
manager on a regular basis.

Coordinate and cooperate with other trades. The Swbcontractor shall be deemed o have made aliowances in
their tender price for the fact that various concurrent activities may be undertaken on site at the same time as
these contract works. Accordingly, exclusive possession of site or parts of the site will not be granied to the
subcontractor.

fnclude for full responsibility of alt aspects of the contract. Variation works will not be agreed unless a variation
request has been provided and agreed to by the RCQ Project Manager in writing. A Site Instruction is not an
acknowledgement or an agreement to cosls.
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15.26

Ensure that materials and standards of work prescribed in the design documents and intended for incorporation
in the works are, fit for the purpose specified in the contract documents, consistent with the nature and characler
of the works, and, in accordance with the contract,

15.27  Actively liaise with RCQ, the project consultants and other end users and stakeholders as required to ensure that
the design is in accordance with the scope of warks defined In the subcontract and is delivered for the
subcontract sum and within the design and construction programme agreed for the works

186. Works Specifically Noted By Others (Exclusions)

The following works are specifically noted as excluded from this package however does not limit the
Subcontractar’s responsibility to coordinate and interface its warks with these items:

16.1 Coat Hooks

16.2 Wall Clocks

16.3 Food Lockers

16.4 Bench Seals

16.5 Tollet & Shower Partitions

17.  Completion & Handover
Upon completion the Subcondractor shall:

17.4 Inspest the completed work with RCQ's Site Management to verify completion and approval of the works
undertaken.

17.2 Undertake a defects inspection on a level by level basis to ensure quality is maintained. The Subcontractor has
included for adequate labour, equipment and materials to progressively rectify defective works prior to
completion and handover.

17.3 Promptly rectify any werks not approved providing enough resources so as to not delay the following trades or
the issue of certificates of classification

17.4 Handover all certificates, inspection and test reports, as-builts, data sheets and the like to enable a certificate of
classificalion to be issued for the works

17.5  Lodge all warranties for the various products, the commencement date for all warranties is from the date of
practical completion which will be advised to Subcontractor prior to the actual date occurring, all warranties will
form part of the Operation and Maintenance Manuals

176 Provide operation & maintenance manuals lo the satisfaction of RCQ; including all installation, maintenance, and
operating, cleaning and other instruction.

17.7  On completion of the project, demobilise from the site all plant and equipment utilised in completing the works.

18. Defects Liability Period:

During the defects liability period, the Subcontractor shall:
18 Attend to and rectify any issues relating to the subcontract.
18.2 Undertake any scheduled inspections or maintenance, including any required recording or certification of any
' such inspections or service, either as recommended by the relevant manufacturer, or required by statue, for the
duration of the defects liability pesiod and at end, or immediately after the end of the defects liabilily period.
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19. Warranties

18.1 As per the QAS brief and manufacturers recommendaticn

20 Pricing Schedule

No Description Linit Qty Rate Total
Lockers (36 x two door lockers) LS 1 - -

—

Total {(excluding GST)

Progress Claims, RCTI's and Payments

We draw your attention 1o the payment terms in the Subcontract Agreement including the reference dates for submitting
payment claims, the methods of service for submitting payment claims.

Unless stated olherwise, we have agreed that Reciplent Created Tax lnvoices (RCTI's) apply to this Subcontract
Agreement. RCQ will issue an RCTI with all progress payments which shall be the tax invoice.

Under the RCTI agreement you are required to submit progress claims and you will NOT issue tax invoices.

24 Otherls Relati his S £ Wost
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Introduction

This information pack has been prepared to outline the requirements of Subcontractors, Suppliers and Service
Providers working on RCQ Construction projects with respect to Work Health Safety and Envirenmental (H3E)
management performance. This document serves as a general summary of these requirements.

All applicable project, local, national and international environment, health & safety legisiation and recognised
codes, standards and other external requirements must be complied with at all times. Where there is a difference
between RCQ Construction requirements and those required by legislation, recognised codes, standards and
other external requirements, the higher standard must be applied.

RCQ Construction HSE Principles

RCQ Construction is committed to the principle of operating incident and injury free wherever we have a presence
and exploring every opportunity to have a positive impact on the environment. RCQ Construction’s HSE Principles
have been developed and endorsed by RCQ Construction's senior management team to describe our
commitment to HSE.

Project Specific Requirements

Subcontractors and their agents must not discuss with any persons/organisations any matter in relation to any
issues or items involving RCQ Construction sites, equipment or people without the expressed authority of the Site
Manager. Use of cameras is prohibited without authority of the Site Manager. For further information, refer to
Froject Spacific Rules / Client Specific Rules for the particular project.

HSE Administration

HSE is administrated as a minimum on all sites via the following principals.

Subcontractor obligations

Site Induction Daily sign in Daily prestart Weekly tool box talk

OHS Committee representative Participate in housekeeping ieams

Inductions and Employees

Worker Induction/Orientation (off-site or on-site)

Before commencing work on a project all personnel must report to the project office where they will receive a site
specific induction and hold the appropriate entry level industry specific induction and subcontractor SWMS
training.

Visitors

All visitors entering the project site or office must receive a visitor induction, be given adequate HSE instructions,
and be accompanied while upon the premises.

Health Safety & Environment Resources

A competent person from the Subcontractor (e.g. certified work health and safety adviser) must be on site all
times while high risk works are being conducted to provide supervision of work activities and respond to any
amergencies.

APP-HSE-058 HSE Requirements for Subcontractors
Version 9
Reviewed: 12/07/2017 Page[1of 24
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Mandatory Documentation

No work will be permitted until all documentation requirements have been satisfied. Blank templates are
provided in this document.

+ Relevant Insurance
s WaorkCover certificate
¢ Site safety management plan
o Safety plan includes
= Safety/Environment Policy
= Contractor Details
= Responsibilities of site personal
= Plant Register
% Plant Risk Assessments
= Hazardous substance register
*  Hazardous substance Risk Assessments
s Electrical register
» Safe work method statements
*  Ali activity that generates Silica dust must have appraopriate dust collection systems in place,
o Cutting cement Sheet — this includes 4/5 inch cutter/grinder use
o Cutting Hebe!
o Cutting Block work
o Concrete patching {concrete grinding or scabbling)
o Cutting Floor tiles
s Certificates of competence — The employer signs off on workers competence
< Plant, ie, quick cut saw and other high risk plant
o Major Plant & Machinery
o PPE
o SWMS
* Appropriate equipment to perform work safely
+ Equipment in good condition.
s Compliance with the section detailing Ladders in this document

Irrespective of SWMS being accepted or purported to be accepted, RCQ management reserves the right to
determine if an activity is unsafe or there is an imminent risk of injury. Where such a determination has been
made, the sub-contractor will be instructed to stop work and madify the method of work to ensure the activity
is safe. Note: In this circumstance, sub-comtractors are not automatically entitled to claim a variation just
because the change in method differs from an accepted or purported to be accepted SWMS.

Template is provided in this document for the convenience of the sub-contractor

Additicnally, the following will apply based on the opinion of 8 RCQ manager, RCQ site management or an RCQ
HSE advisor. If this provision is unclear, it must be referred to the RCQ Risk & Compliance Manager.

s Site environmental management plan or method of work where relevant. l.e, where work impacts
on the environment, such as civil works, pafnt washing stations ect.

APP-HSE-05B HSE Requirements for Subcontractors
Version 9
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Further Action/Comments

Safety Plan Checklist
v Safety Plan

|dentifies the Site

Company ABN

Contact details

Safety Plan Signed
Responsibilities detailed
Policies Signed & Dated

SWMS for activities
Competency Certificates Signed
A Plant register

Plant certifications as applicable
A Hazardous substance register
A Electrical tool register

SN N N N N S N SRR

SWMS Checklist

Further Action/Comments

Company details:

¥ ABN number on all SWMS

Address on all SWMS

Contact details on alt SWMS

Name of senior manager who has approved the SWMS on all SWMS
Names of workers consulted in the development of the SWMS
Person responsible for ensuring compliance with SWMS

Are measures are in place to ensure compliance with the SWMS?
Person responsible for reviewing SWMS controls

How will the SWMS control measures be reviewed

Any OHS legistation and relevant standards/codes applicable to the
activityfwork

LASLA NSNS

Scope of work:

¥ Start date, duration, type of work

¥ High risk work activities nominated

v Consultation with relevant contractors

¥ Step-by-step sequence of undertaking the activityfwork

v Risk assessment of each risk identified using a risk raling matrix

Training and staffing details:

Skills required

Details of training

List of high risk work licenses and centificate numbers
WHS respensibilities nominated

White/Blue Card & SWMS/MWHSMP induction training

AENENENENEY

Any pre-starts requirements (e.g. permits) required for the activity/work.

Hazardous chemical detailed in relevant SWMS:
v s there a register of ali chemicals

v Copy of SDS sheets

¥ Risk assessment of hazardous chemicals

v Nominate the SWMS detailing its use

Plant and Equipment detailed in relevant SWMS:
v Maintenance/service records/iogs
v Register of plant and equipment

PPE requirements detailed in relevant SWuS:
v PPE identified for specific activities

Cther issues:
Has the project WHSMP been referred to during the development of the
SWMS? i.e. work at heights Permit to Work system?

APP-HSE-05B HSE Requirements for Subcontractors
Version 9
Reviewed: 12/07/2017
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Competence
Proof of competence

Proaf of competence (e.g. certificates, licence's, training records, or knowledge testing) must be provided for
any employees of Subcontractars/Service Providers conducting specialist or high risk activities.
Subcontractors/Service Providers are also required to provide such information for any organisations that they
employ to complete the works.

All plant and vehicle operators must be competent {e.g. certified/licensed/undergoing formatl training) to operate
the plant or vehicles they are assigned to and be briefed on their use and paricular hazards associated with the
site. Assessments must be made to ensure the competency of drivers with respect to the specific vehicle, the site
conditions, the work to be completed, and any statement of attainment of competency.

Where plant will be operated that does not require a licence, the sub-contractor will submit verification in the
form of a statement of attainment if there is training available from a training organisation, otherwise a
Certificate of Competency by the subcontractor attesting to the competency of the person working for the
subcontractor. Such a certificate must be signed by a senior manager working for the subcontractor.

Planning

Health Safety & Environment Plan
All Subcontractors are required to prepare and submit details of its HSE and rehabilitation management system.

All Subcontractors are required to prepare and submit site specific safe work methad statements for all works or
activities defined as high risk or job safety analysis statements as deemed necessary or appropriate by RCQ
Construction.

The Subcontractor will prepare and submit a HSE Management Plan.

Risk Management

Hazards are to be eliminated where ever possible, or reduced through the application of effective control
measures in line with the Hierarchy of Controls prescribed by WHS Regulation. Tools that can be used to manage
hazards and risks include the Project Risk Register, Safe Work Method Statements and a Job Hazard Analysis.
Records of this risk management process are to be maintained.

High risk activities are those activities that present significant risks to persons, property and/or the environment if
not adequately managed (refer to list of High Risk Activities in this document).

Planning and Inspection

Safe Work Methed Statements (SWMS) must be completed by all Subcontractors and Service Providers
undertaking High Risk Aclivities to detaii the safe systems of work they will adopt for works. All ground and civit
works must be assessed and the safest practicable methods employed to carry them out with all work being
planned and conducted in accordance with the requirements of the High Risk Activities.

APP-HSE-05B HSE Requirements for Subcontractors
Version 9
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Permit to Work

The RCQ Construction Permit to Work (PtW) procedures must be adopted in all instances where a Ptw is
required; the Subcontractor's P{W procedure can only be used where approved by the RCQ Construction Project
Manager.

Activity Communication

HSE Pre-Start Talks must be conducted daily. Whole of site weekly Toolbox Taiks must be altendad by all
persons on site where topics relevant to the activities occurring at or around the operation are discussed. Toolhox
talks are to occur weekly.

All work groups require Pre-Start Talks to ensure they are aware of how risks to environment and safety are to be
managed. Pre-Start Talks must be conducted at the start of each day or shift, or when conditions or tasks change
that could increase or intreduce new environment ar safety risks. Records of prestarts will be made on an RCQ
prestart template.

Pre-Start Talks must ensure that operatives undertaking the werk clearly understand the method of work {e.g.
SWMS, JSA, Permit to Work} associated with the task as well as creating an awareness of adjacent activities and
the need to address change management scenarios should they arise. A pre-start talk must be completed daily
prior to starting work.

Controls

Activity Controls

Adeguate numbers of competent supervisors must be in place to moniter work activities and to ensure they are
conducled as planned.

All plant and equipment must meet the operational and inspection criteria established by the manufacturer and /
or legislative requirements and / or client requirements.

Safety and Environmental Hazards

Where any work activity or hazard is observed which could result in a serious injury or environmental damage,
immediate action must be taken {including a conversation with those conducting the activity andior those
responsible for the area or hazard) to stop the activity or control the situation. Details of the hazard, as well as
any acfion items, must be recorded.

Regular performance monitoring by the subcontractor {such as inspections and audits) must occur to ensure risks
are effectively controlied. Daily checks must be made of all high risk works {(e.g. those subject to SWMS/PtW).
Performance monitoring reports must be provided regularly (e.g. weekly inspections, audit reporis).

Incident Reporting

All workplace incidents, including those for insurance purposes on RCQ Construction projects must be recorded
and reported immediately to an authorised RCQ Construction representative (e.g. HSE Advisor, Site Supervisor,
Project Manager etc.).

All Subcontractors will be required to cooperate with the site HSE Advisor in all aspects of injury management
and return to work including provision of medical centificates and other documents.

APP-HSE-058 HSE Requirements for Subcontractors
Version 9
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Maintenance of Tools and Equipment

An effective inspection, testing and preventative maintenance regime must be implemented covering all tools,
equipment and vehicles used on site. Registers must be provided and maintained. All electrical tools and
equipment being used on the site (other than extra low voltage) must be regularly inspected, tested and tagged
{e.g marked as safe to use). Registers must be provided and maintained. Template Provided in Appendices

Public Protection

Al reasonably practicable means must be employed to protect the public from any hazards arising from the works,
including tripping/slips hazards, falling materials, changes to pedestrian walkways, existing traffic conditions and
the movement of vehicles intofout of the site.

Housekeeping

Housekeeping must be effectively managed to maintain a clean and tidy work site. Combustibles, flammables
and other dangerous materials must be stored safely and clearly identified, e.g. highly flammable materials must
be kept in fire resistant containers.

Personal Protective Equipment (PPE)

Any items of task specific PPE must be provided and worn if the need is identified by risk assessment, e.g.
appropriate hearing protection in areas where noise levels exceed 85 dB(A). Where specific hazards and
associated risks have been identified in the risk assessment, the most appropriate and highest level of PPE must
be listed in the task specific SWMS. The minimum standard across all RCQ Construction sites are:

« Safety helmet — with a sunbrim for outdoor work
* Safety gloves — applicable to the task

+ Safety boots as appropriate to the task

«  Hi-viz shirt or hi-viz vest over the top

« Safety glasses appropriate to the task.

RCQ Construction has deemed hand and eye injuries to be a priority on all sites. All workers must have
suitable safety gloves for the task and safety glasses on their person at all times when on site.

Manual Handling

Manual tasks must be assessed and any appropriate equipment or aids must be provided as a primary method
of eliminating the need for manual handling before work is undertaken. Any workers required to be involved in
manual handling operations must be instructed in and follow safe manual lifting methods.

Working Alone

Working alone should be avoided. If it cannot be avoided, effective measures must be implemented to eliminate
or control the hazards associated with working alone by means of a Risk Assessment. The assessment must be
reviewed and agreed by the Project Manager prior to any works or activities requiring working alone commences.

APP-HSE-05B HSE Requirements for Subcontractors
Version 9
Reviewed: 12/07/2017 Page} 6 of 24
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Maintenance of Plant

A documented inspection, testing and preventative maintenance regime must be implemented covering all plant
and equipment used for ground works, Proof must be provided prior to the use or engagement of any plant or
machinery on site.

The following must be provided for all plant that is not hand tools

+  Plant register
« Plant risk assessment
s Plant prestarts (Frequency determined by HSE Advisor)

Registers must be provided and maintained. Template Provided in Appendices

Safe Use of Plant

Effective measures must be in place for managing the use of all mobile plant and machinery used for ground and
civil works, including but not limited to bobcats, excavators, backhoes, graders, scrapers, bulldozers, dump trucks,
rallers and compactors and similar, to ensure that the work is planned and conducted in accordance with the
requirements for High Risk Activities.

Ali plant musti be only be used for the purpose for which it was designed and in-line with manufacturer instructions.

All operator mobile phones (or other personal electronic equipment such as music players) must be turned off
when plant is in use.

During any use of vehicles on-site seatbelts must be worn.

Cranes and Lifting Equipment

Cranes and other lifting equipment (including excavators and other similar equipment) must be structurally sound,
fit for purpose, fitted with appropriate safety devices (such as safe load indicators, overload alarms, bursthydraulic
lock out valves, earthing, anemometers, and warning lights) and marked with a means of identification and safe
working load.

All lifting gear and rigging, including rubbish removal skips, must be structurally sound, fit for purpose and
designed for lifting (with certified lifting points and safe working load identified).

Any subcontractor bringing lifting gear on site or any item that is lified must;

» Include a register of lifting gear
+  SWL must be indicated on each item
= Engineer certificates of SWL an non-proprietary items (i.e home made lifting lugs)

All crane erection, climbing and dismantling must be planned and conducted in accordance with the requirements
for High Risk Activities. An exclusion zone must be established. Erection, climbing and dismantling of tower cranes
should only be performed outside of working hours, Before any work commences an appropriate Permit to Work
must be in place approved by persons with the appropriate limits of authority.

All crane or ather lifting equipment operators and slingers / riggers / dogmen must be competent to perform their
role. A competent person musl be appoeinted to develop an overall fifting plan or lift study and ovarsee al! lifting
activities.

APP-HSE-058 HSE Requirements for Subcontracters
Version 9
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Safe Use of Cranes and Lifting Equipment

Work involving cranes and lifting equipment must be ptanned and conducted in accordance with the requirements
for High Risk Activities. All rubbish removal skips, must not be filled above their top edge and must be covered to
prevent loose material falling out while they are being lifted. Daily lifting coordination meetings must be held where
maore than cne crane is in use.

Maintenance of Cranes and Lifting Equipment

An effective inspection, testing and preventative maintenance regime must be implemented covering all cranes
and liting equipment (including cranes, hoists, chains, hooks, slings, elc.) used. Documentation of the listed
regimes must be provided to the project prior to use. Registers must be provided and maintained.

Specific Physical Risk Controls

Light vehicles

All drivers and passengers must abide by road rules when operating a vehicle (i.e. have a valid driver's licence,
to wear a seat belt, not overload the vehicle).

Fall Prevention

Work at height should be eliminated as far as possible. Where work at height cannot be eliminated, the most
practical form of physical barrier must be installed to provide falt restraint to prevent persons or materials falling.
Where necessary, harnesses must also be used but only as a secondary means of fall restraint.

If work at height is required and it is not practical to install physical barriers, or work needs to occur outside the
physical barrier, full body harnesses must be used to provide either fall restraint or fall arrest protection. Proof of
training and correct use of all harness types must be provided befare use. Wark at heights equipment registers
must be provided and maintained.

Perimeter Protection

Al struciures under construction or demolition {including the construclion/demolition fioor) from which persons or
materials can fall must be effectively protected by physical barriers of sufficient height and strength to prevent
people and materials from falling or being blown off the edge of the structure, e.g. screens, scaffolds, guard rails.

Access Systems

Access to general work areas or floors should be provided by the full permanent solution where ever possible.
Where this is not possible, temporary staircases of adequate width and complete with handrails should be
provided.

Scaffolds, Temporary Works and Working Platforms

All proprietary systems shall be designed erected and used in accordance with the manufacturer's
recommendations and have appropriate engineering sign-off as necessary.

APP-HSE-058 HSE Requirements for Subcontractors
Versien 9
Reviewed: 12/07/25317 Page| 8 of 24

'ﬂ‘"\)Q



APP-HSE-05B HSE Requirements for Subcontractors

COMST nu(x‘nch

Bt for Ule

BRSNS T HATTUTRRY

Ladders

The use of platform ladders is permitted as a safer means of working at height.

All ather types of ladders are prohibited unless compliance with the following principals or requirements is strictly
complied with;

+ A Risk Assessment must be undertaken that is direcily related to each task the step ladder will be used
on. i.e, a generic risk assessment or JSA will not be svitable to cover all circumstances.

+  Where a Risk Assessment or JSA has been accepted by site management the ladder may only be used
for conducting short duration work ONLY (i.e. work lasting less than 15 minutes) or work in confined
locations where it is impossible to place a ptatform ladder safely and only if three points of contact can be
maintained.

Temporary access ladder to the formwork deck that is used by form workers only is excluded from these
provisions.

Excavations, Piling and Tunnelling

Excavations must be benched, shored or battered back/stoped to a safe angle as determined by a competent
engineer in the excavation design process.

Works on, over or adjacent Water

Where water is present, measures must be taken to prevent drowning. When working adjacent to water, personnel
must wear life jackets {where there is a chance of drowning) and suitable safe rescue equipment is available
within or near the work area, and persons are trained in the correct use.

Temporary Electrical Supply

Electrical supply panels must be sufficient in number, located in close proximity to work areas to minimise trailing
cables, secured to prevent unauthorised access. All electrical circuits, including mobile generator sources, must
be protected by an Earth Leakage Circuit Breaker (ELCB), Residual Current Device (RCD) or a Ground Fault
Circuilt Interrupter (GFCI}, fitted at the source and in compliance with AS 3012.

Work on Electrical Systems

Works on live electrical systems must not be undertaken, except where deemed absolutely necessary by a
competent person for fault-finding, testing/commissioning work or where ihe electrical supply cannot be
interrupted.

Where work on electrical systems is carried out, effective precautions must be taken to eliminate electrocution -
and work must be planned and conducted to address any risks identified. Prior to any work commencing, all work
on electrical systems must have a Permit to Work in place. A Lock-Out Tag-Out (LOTO) procedure must be in
place and included in any SWMS. Any work on electrical circuits, equipment and tools must only be carried out
by a competent person.

APP-HSE-058 HSE Requirements far Subcontractors

Version 9
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Work in or adjacent to a Railway

Work in or adjacent to a railway must not be undertaken unless a risk assessment has been undertaken by a
qualified and competent track protection person to ensure that appropriate levels of work site protection have
been provided to all workers and work activities at all times.

A qualified and competent track protection person must be in attendance at all times when working in or adjacent
to a Railway to monitor work site protection and liaise with train operations control centres. A Work Site Protection
Ptan is to be completed in conjunction with the risk assessment and all control measures are to be briefed to all
personnel on site using the Pre Work Briefing (Rail) or equivalent Client or Track Manager's briefing form/s.

Lighting

Adequate lighting which matches the demands of the job and the location must be provided to supplement natural light as
required to ensure works can be conducted safely. AS/NZS 1680.2.4:1897 Table E1, part 5 — Building Construction Sites

The level of illuminalion should match the demands of the job and the location. The following
are examples for minimum flighting levels at the workplace:

s« general access ways and base lighting to rooms, stairways: 40 LUX

s, typical building work (e.g. bricklaying, plastering, gyprock and electrical}; 160 LUX.

If adequate lighting cannot be provided, the room or area should be suitably locked out and
not used, Task lighting is fthe responsibility of the sub-contracfor.

Chemicals Hazardous to Health

Any work in the vicinity of hazardous chemicals must be planned and conducted in accordance with the requirements for High
Risk Activities. A hazardous substance register must be submitted for all hazardous substances used on site. A Hazardous
substance Risk Assessment must be provided for ali substances that are hazardous Template Provided in Appendices

Fire Prevention Measures

Fire loadings and sources of ignition must be risk assessed and appropriate fire precautions must be taken. Flash
back arrestors must be in place on both ends on supply hoses and gauges for oxy acetylene welding and cutting
sets. All hot works processes that are likely to produce sources of ignition such as burning, grinding, healing,
welding, flame cutting, etc. must be controlled and the work must be planned and conducted in accordance with
the requirements for High Risk Activities including the use of PiW.

Smoking must be prohibited in all areas of the site.

High Risk Activities

The following activities are defined as high risk activities and include those which have been legislated as high
risk construction work.

A high risk activity is any work:

» Involving work at heights that includes:

* Use of suspended access equipment (e.g. Bosun's Chairs, Cradles, Gondolas, Swing Stages);
+ Use of an Elevated Working Platform (e.g. scissor lift, boom lift);

= |Instalfation, use and dismantling of Powered Vertical Access Equipment (e.g. Mast Climbers,

APP-HSE-05B HSE Requirements for Subgontractors
Version 9
Reviewed: 12/07/2017 Page] 10 of 24
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+ People or Material Hoists and Building Maintenance Units);

» Metal frame erection;

« Concrete formwork erection;

» Cladding and facade work;

+ Access fo and work on roofs;

« Work within or near penetrations, risers, shafts and voids ({including lift/elevator installation and

« maintenance),

* Work on a telecommunications tower, power pole or other installation;

» Erection, use and dismantling of scaffolds (e.g. fagade, mobile); or

= Any activity not described above requiring the use of a fall arrest or fall restraint harness as the

« primary means of fall protection.

+ [nvolving any structural alteration or repair that requires temporary support to prevent collapse;

» [nvolving any demolition work;

+ Invelving the use, removal, transport or handling of hazardous materials and any dangerous or highly toxic
chemicals including those involving or likely to involve asbestos;

» [In or near a confined space;

« Creating, accessing or maintaining excavations;

« [nvolving piling, diractional boring or drilling;

« On or near chemical, fuel or refrigerant lines;

« Onor near energised electrical installations or services;

= In an area that may have a contaminated or flammable atmosphere;

« Involving explosives;

» [nvolving tili-up or precast concrete;

+ On, in or adjacent to a road, railway, shipping lane or other traffic corridor;

+ In an area of ihe workplace where there is any movement of powered mobile plant;

» Installation, maintenance and commissioning of machinery and/or plant process equipment;

+ Involving heavy mobile work equipment co-crdination;

« Involving the use of heavy plant for civil and ground works ({e.g. bobcats, excavators, backhoes, graders,
dump trucks, rollers and compaciors;

* In an area where there are artificial extremes of temperature;

* In, near or over water or other liquids where there is a risk of drowning;

« Invelving diving work; '

s On, or near, a pressurised gas distribution mains and consumer piping;

» Onor adjacent to, energised systems, e.g. electrical, hydraulic, pneumatic (LOTQ);

« Creating, accessing or maintaining bridges and related structures including the placement of spans and
pre/post tensioning;

» Involving tower crane erection, climbing and dismantling;

« Involving mobile cranes that requires any lifting operation including:

+ Load slinging;

+ Crane management; or

« Lifting over work areas, thoroughfares or public areas;

« Hot works, including welding and grinding;

« Requiring strict environmental controls to prevent air, noise, and soil or water poHution.

= Any work aclivity not listed above but which has been assessed as high risk due to the potential to harm
warkers, the public, property or the environment.

APP-HSE-058 HSE Requirements for Subcontractors
Version 9
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Environment

Stormwater, Sediment and Erosion Control

All activities where land is cleared, excavated or disturbed must implement and maintain sediment and erosion
control devices to prevent topsoil loss and the degradation of land quality as well as the export of soil, silt or
sediment offsite.

All project operations must prevent water poliution by employing adequate controls to prevent any pollutants from
entering adjacent drainage areas such as watercourses, water bodies and stormwater systems through
uncontrolled discharges.

Air and Noise Emissions

All activities involving excavation or disturbance of soils or vegetation must explore preventative controls and then
implement physical controls {e.g. covering of stockpiles, water spraying) to prevent and/or minimise the generation
of dust and to reduce or eliminate dust being introduced to the atmosphere.

All noise and vibration related impacts on occupants, visitors and surrounding activities/fowners must be assessed
and mitigation measures put in place.

Heritage and Artefacts

Any activities that involve the discovery of items that may be of cultural or archaeological significance must cease
until competent persons are able to make a determination on the status of any potentiat artefact(s).

Materials Selection

Products and materials containing recycled content or packaging should be used as a preference to non-recycled
(virgin) materials. This information should be retained and reported.

All timber products should be from proven legal sources. All construction timber should also be from sources that
undertake sustainable land management practices and are supported by relevant recognised industry
documentation (e.g. Forestry Stewardship Council cerlification) to confirm the timber was grown and harvested in
a sustainable manner,

All manufactured products such as paints, carpets, furnishings, sealants, adhesives used within internal spaces
or buildings should be preferably selected to emit low/ no Volatile Organic Compaounds (VOCs).

All refrigeration and/or cooling equipment must nat contain or use chloroflucrocarbon {CFC) gases.

Any soil or fill materials imported to site for landscaping purposes, including recycled aggregates, must be
accompanied by documentation to validate that the materials are suitable for use onsite in accordance with any
legislative requirements.

Waste Management

All recyclable solid wastes (paper/ cardboard/ plastic/ glass/ timber/ metals/ fluorescent lighting/ printer
cartridges/ICT equipment) should be segregated for recycling purposes and volumes reported.

APP-HSE-058 HSE Requirements for Subcontractors
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References

RCQ Construction HSE Principles

Project Work Health and Safety Management Plan

Risk Register

Traffic Management Plan

Envircnmental Management Plan

Emergency Management Plan

HSE: 068 Non-compliance with HSE requirements

SP: 33 Permit to Work

APP-PEP: 03A Subcontractor Safe Work Method Statement Review Checklist
APP-PEP: 08A Plant and Equipment Register

APP-SP: 07A Hazardous Chemicals Register

APP-SP: 07B Hazardous Chemicals Risk Assessment Form
APP-SP: 15 Electrical Register

RCQ-HRM Social Media Policy and Procedure
APP-PEP-03A Subcontractor SWMS Checklist
APP-PEP-03A.1 Subcontractor Documentation Checklist
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Health Safety & Environmental Principles

RCQ Construction has established a set of Principles to encourage a level of commitment to HSE that
goes heyond complying with fegislative requirements, and demonstrates a real commitment to
sustained improvement in HSE outcomes.

Principle 1
RCQ Construction will demonstrate a tangible commitment to developing a HSE culture within the
company and across the building and construction industry.

Principle 2
RCQ Construction will demonstrate HSE leadership at all stages of the construction process by acting
as exemplars in relationships with other industry participants.

Principle 3
RCQ Construction will strive to develop cooperative business relationships to ensure that time, cost
and quality objectives do not compromise a commitment to HSE.

Principle 4
RCQ Construction will ensure that safe design and constructability is considered at the planning and
procurement stages to reduce or eliminate hazards and control risks before construction commences.

Principle 5
RCQ Construction will ensure that effective consultation and communication arrangements are in place
s0 that all parties are aware of HSE considerations and of their responsibilities.

Principle 6
RCQ Construction will ensure that a systematic approach is taken to the management of HSE hazards
and risks.

Principle 7
RCQ Construction will ensure the rmaintenance of effective HSE measures across the construction
project life cycle and are able to respond to changes in the construction environment.

Principle 8

RCQ Construction will monitor report and benchmark HSE performance at the site, project management
and company levels to improve and compare HSE performance.

APP-HSE-05B HSE Requirements for Subcontracters
Version 9
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Safety Plan

Sub-Contractor:

K{/Lloui/d (owvngucin] 0/01‘14&@ Pf\lj L]

ABN

75 601 9% 736

Contact Person

Treuw Fa/kmbu@

Contact Number

07 diF6 7900 or k00 704 285

Project Name:

QAS Rirngin

Location:

7 Hinchinbragle 0y, Kirwan

Client:

Project Description:

gu,;p/\[j & lmé?la// GF LO(/éd@

Estimated Duration of Works:

1184
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Policy

Management is firmly committed to a policy enabling all work activities to be carried out safely, and
with all possible measures taken to remove or reduce risks to the health, safety and welfare of
workers and anyone else who may be affected by our operations.

We are committed to ensuring we comply with the Work Health and Safety Act, the Work Health and
Safety Reguiations and applicable Codes of Practice and Australian Standards as far as possible.

Responsibilities
Management:
Will provide and maintain as far as possible:
* a safe working environment
» safe systems of work
¢ plant and substances in safe condition
« facilities for the welfare of workers

« information, instruction, training and supervision that is reasonably necessary to ensure
that each worker is safe from injury and risks to health

e acommitment to consult and co-operate with workers in all matters relating to health and
safety in the workplace

« acommitment to continually improve our performance through effective safety
management,
Workers:
Each worker has an obligation to:

* comply with safe work practices, with the intent of avoiding injury to themselves and
others and damage to plant and equipment

+ take reasonable care of the health and safety of themselves and others

¢ wear personal protective equipment and clothing where necessary

¢ comply with any direction given by management for health and safety

* not misuse or interfere with anything provided for health and safety

e report all accidents and incidents on the job immediately, no matfer how trivial

¢ report all known or observed hazards to their supervisor or manager.
Application of this policy

We seek the co-operation of all workers, customers and other persons. We encourage suggestions
for realising our health and safety objectives to create a safe working environment with a zero
accident rate.

This policy applies to all business operations and functions, including those situations where workers
are required to work off-site.

Policy authorised by: Date:



Roles and responsibilities

Sub-Contractors

Contractors who are engaged for this project are responsible for:

.

Work

fulfilling the duties of PCBU for their own operations

identifying all high risk construction work assaciated with their activities and ensuring safe
work method statements are developed and implemented

compiying with the duties as listed under 'Workers'

following all safety policies and procedures and site rules

complying with the site WHS Management Plan

complying with any direction given to them by the principal contactor

undertaking site-specific induction before starting work and signing off that they have
completed this induction

ensuring the workers they engage undertake site specific

ensuring they have the correct tools and equipment and these are in a serviceable
condition for the task

<INSERT ANY OTHER RESPONSIBILITIES FOR CONTRACTORS>.

ers

All workers on this project (including those employed by contractors) are responsible for:;

*
»
»
*

People

taking reasonable care of their own health and safety

taking reasonable care that their conduct does not adversely affect others
complying with instruction, so far as they are reasonably able
cooperating with reascnable notified policies or procedures

<INSERT ANY OTHER RESPONSIBILITIES FOR WORKERS=.

with specific WHS roles and responsibilities

<List the names of those with specific WHS roles and their specific responsibilities>

Name Responsibility
Name Responsibility
Name Responsibility

D%
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Certificate of Competency — Plant & Machinery

Company:

This certificate certifies that employees listed herein are competent in the use of plant and
equipment detailed below and have met the requirements of safe working within the scope of
manufacturer’s instructions, regulations, codes of practice and known work methodologies.

™
T



Certificate of Competency - SWMS

Company:

This certificate certifies that employees listed herein are competent in the following SWMS
work processes, including the use of plant and equipment and have met the requirements of
safe working within the scope of manufacturer’s instructions, regulations, codes of practice
and known work methodologies.

SWMS: SWMS: SWMS:
SWNS: SWMS: SWMS:
SWNS: SWMS: SWMS:




Certificate of Competency - PPE

Company:

This certificate certifies that employees listed herein are competent in using the following
safety equipment within the scope of manufacturer's instructions, regulations, codes of
practice and known work methodologies.

Safety Glasses Safety Boots

Safety Face Shield Safety Harness

Safety Hard Hat

Safety Gloves




Certificate of Competency - Tools

Company:

This certificate certifies that employees listed herein are competent in the following work
processes, plant and equipment and have met the requirements of safe working and/or
operation of plant within the scope of manufacturer's instructions, reguiations, codes of
practice and known work methodologies.

Usinrinders o | Usig Quick ut
Using Drills Using Power Tools
Using Hand Tools Ladders

Using Lifting Aids Nailing Tools
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AS 436019395 60

ANNEXURE to the Australian Standard
General Conditions of Contract for Design and
Construct

DEED OF NOVATION

(Clause 9.2(iif})

This Deed madethe ............. ... ... dayof ...... ...

between .. ... ... .. e e
e

=T 1 o [ O

0 LT ACN ... ... .o
= 2 T [ @ .......... ("the subcontractor”)
Of L e e e fo.0 ACN oL
=1 1 U« [N 49 (0. DI {"the Incoming Contractor"}
of L e ACN ... ... oo

witnesses that—

1 Upon receipt by the subcontractor of the tified by the Superintendent as owing under
the prior contract prescribed in the Schedule héreto—

() the prior contract shall be disc :

{b) the subcontractor shall relt; ontractar from the further performance of the prior
contract and from all claim CU ands in connection with the prior contract;

{c) the Incaming Contractor, [Npupctually perform the obligations of the Contractor under
the prior confract as they are not performed. The Incoming Contractor

acknowledges itself ko nd}? the provisions of the prior contract as if the Incoming
in the prior contract; and

Contractor had bee{nl’?a
(d) the subcontractor shalpunctually perform like obligations and be bound to the Incoming
Contractor as if { stons of the prior contract were incorporated herein,

2 The Principal and subfdplié¢tor each warrant to the Incoming Contractor that—

(a) subcontrad rk.cariéd out to the date hereof is in accordance with the provisions of
the prior coutract; and
a

ands in connaction with the prior contract have been made to the

(b) all claim
Contracigr,
3 The Prin Ip‘aj\é\su?contractor each indemnifies the Incoming Contractor from ali claims and
demands ofth&-Gontfactor, Principal and subcontractor in connection with the prior contract,
4 A dispute or dif ce between—

(a)  the Principal and the subcontractor in connection with the Superintendent's certification
of the sum owing under the prior contract; or

(b}  the Incoming Contractor and the subcontractor in connection with Ciause 1({c) or 1(d),

shall be resolved pursuant to the provisions of AS 4303—1995 General Conditions of
Subcontract for Design and Construct which for the purposes of this Clause 4 are incorporated
herein.

COPYRIGHT
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61 AS 43001595
5 This Deed shall be governed by the laws in force in the State or Territory stated in the
provisions of the agreement between the Principal and Contractor and in the event that no

State or Territory is so stated then in accordance with the law for the time being in force in that
State or Territory in which the project is being carried out.

Schedule

Documents: i i e e e et e e

In witness whereof the parties have executed this De vation by affixing their seals.

THE COMMON SEAL of (Principal)
was affixed to this document in the presence

Name (please print)

THE COMMON SEAL ol\[\u?\n%\:«mz'or)
was affixed to this do niir-the presence of:

Name (please print}
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THE COMMON SEAL of {subcontractor)
was affixed to this document in the presence of:

Nars Gisase prne) T @

THE COMMON SEAL of {Incoming Centractor)
was affixed to this document in the presence of:

Name (please print} \
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1

witnesses that—
Upon receipt by the subcontractor of all m ey@nder the prior contract—

{a) the Contractor shall punctually peric igations of the Principal under the prior
contract prescribed in the sch t4 as far as they are not performed. The
Contractor acknowledges itself provisions of the prior contract as if the

nd.by
Contractor had been named as ih:%‘mgp,a in the prior contract;
{b) the subcontractor shall p ally perform like obligations and be bound to the
Contractor as if the provisions™of { rior contract were incorporated herein; and
{c) the Principal and subcontragtor-shati-éach release and forever discharge the other from

the further performance o
connection with the prior conT:

The Principal and subcontragtor &a
Selected Subcontract Worly %:Ih case may be, carried out to the date hereof, is in
accordance with the provisjois.of*the prior contract.

This Deed shall be govéined by the faws in force in the State or Territory stated in the
provisions of the agreeme ejween the Principal and Contractor and in the event that no
State or Territory is s9 &, fien in accordance with the law for the time being in force in the
State or Territory in w project is being carried out.

le he
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In witness whereof the parties have executed this Deed of Novation by affixing their seals.

THE COMMON SEAL of (Principal)
was affixed to this document in the presence of:

&
=
S

Name {pisase print}

THE COMMON SEAL of {Contractor)
was affixed to this document in the presence of:

o Gtease pia T 0
THE COMMON SEAL of (subcont
was affixed to this document in%s ce of:

Director

Name {please print}

COPYRIGHT
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SCHEDULE 5 - FORM OF SUBCONTRACTOR DEED POLL

Clause 9.2

THIS DEED POLLismade at ...........ccce e onthe ...... dayof .............. 20... ...
BY e e et e (ABN ... )

(hereinafter with its successors in office called "the Principal”).

RECITALS

A.  The Principal has entered into an agreement with: . RCQ.Projects Pty Ltd ... ("the
Contractor’} for the .Kirwan.Ambulance . Station. Replacement (‘the Project”).

B. The Subcontractor has or will have an agreement (“the Subcontract”) with the Contractor or a subcontractor
of the Contractor for the execution and completion andfor supply of the ...
(“the Subcontract Works”) for the Project.

C.  Itis or will be a condition of the Subcontract that the Subcontractor executes this Deed Poll.
This deed poll provides as follows:
{1}  The Subcontractor warrants that:
(a) it will make and keep accurate and complete records of:
(i) its tender, including without limitation the preparation and submission of that tender;
(i)  tenders received by it, whether accepted or not;
(i)  the executicn and completion of the work under the Subcontract; and

(iv) its compliance with commitments made in its iender relating to best practice principles
contained in the Queenstand Government guidelines document titled "Best practice principles:
Quality, safe workplaces” (Version 1.0 August 2018) (the "Best Practice Principles"} or the local
benefits test contained in the Queensland Government's Queensiand Procurement Policy,

{b) The records referred to in Clause 1.a. above shall include records that are required to be created or
provided, or that are atherwise referred to, under the Subcontract, as well as other records including
but not limited to those that:

0] relate to the Subcontractor’'s tender, including tender preparation, submission, negotiation,
evaluation, estimates and calculations;

(i)  relate to design, including design calculations, option studies, opinions, reviews and repoits;

{iiy  refate to the execution and completion of the work under the Subcontract, including without
limitation fabour, subconiracts, subcontractors, consultants, materials, equipment, resourcing,
planning, progress, delay, inspection, examination, testing, compliance, approval, safety, risk,
variations, claims, payment, cost and cost to complete;

{iv) are required lo demonstrate compliance with commitments made in the Subcontractor's tender
retating to hest practice principles contained in the Best Practice Principles or the local benefits
test contained in the Queensland Government's Queensland Procurement Policy; and

{v} arein afarmat or stored on any medium, including without limitation photographs, electronic
files, telecommunications or social media,

{¢)  subject to the Subcontracior's right to claim legal professional privilege in respect of any record, which
is hereby maintained, permit the Principal or its agents to inspect and to copy at any time any records

1 August 2019 © Stale of Queensiand Page 48 of 58

N
f



Special Conditions of Conlract and Annexure — AS4300-19985 Schedules

referred to in Clause 1.a. or 1.b., provide electronic copies of such records in native file, operable
format and provide any access ta the Subconltractor's sites, premises or facilities necessary for an
inspection referred to in this paragraph.,

(d)  without limiting the previous paragraphs, the Subcontractor shall permit the Principal to underlake an
audit of the records referred to in clause 1(a) and 1(b) for the purposes of verifying the Subcontractor's
compliance with any commitments made in its tender relating to the local benefits test contained in the
Queensland Procurement Policy or (where applicable) the Best Practice Principles.

(2) The Subcontractor consents to the Principal disclosing or providing copies of any records which the Principal
or its agent inspects or copies in accordance with Clause 1 of this Deed Poll to the Contractor.

(3}  This Deed Poll is governed by and construed in accordance with the laws of Queensiand,

(4)  The Subcontractor hereby submits to the nen-exclusive jurisdiction of the courts of Queensland and any
courts that may hear appeals from any of those courts, for any proceedings in connection with this Deed
Poll, and waives any right it might have to claim that those courts are an inconvenient forum.

(5) This Deed Poll may not be revoked or otherwise modified without the priar written consent of the Principal.

EXECUTED as a DEED POLL

Name gf Company — Subcantraclor ACN

in accordance with 5.127 of the Corporations Act 2001

Mame of Director Signature of Director

Name of Director 7 Secretary Signatura of Dicecior 7 Secratary
OR

Name of Farson - Subconlracior Signature of Person — Subceniracior

in the presence of:

Mame of Witnass Signature of Wilnass
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