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BETWEEN S 7/
A 40 i l /
Contractor: k L AL Q( A L\ [M\ ( [ L— ‘
Trading as: l

Address: !.3 Co. QA VO N\C o C:O(,\/\;L‘ CCC (VML!)QQ_ Cz, (./
Contact @ l l ABN: WQBCC licence no.: 1 (58) 7 Z_L l

AND
Subcontractor: [ 12294 M‘* f ? 4'7 L fd J
Trading as: I o " ~ l
Address: l \ ‘-SA T‘V‘\I Q "“ [:(}Q-\hj (4 ‘44‘ It Q/ QUSS I
Contact @) mz Z /7 SHS ‘7 ] ABN: ’ég/éﬁquc é/' QBCC licence no.: l /SD&'/QS 7. ]

NOTE: If neither party named in this Contract is a Master Builders Queensland member, then:
« no support will be provided to either party named in the Contract;
« there will be no access to the Master Builders Queensland Holding Account; and
r « there will be no service offered for disputes between parties.

Clause 1(a) Brief description of the Subcontract Works (refer to Annexure A for further details or more detailed particulars)

Lomplety phesbra, darse ael civil sfeamwder (Oerlle
site address |4 S LU""\IC)) ST Steeto M+ C"ZIL'kH |

Clause 1(b) GST Exclusive Subcontract Sum $

GST on GST Exclusive Subcontract Sum $
Subcontract Sum (GsTindlusive) $ ﬁ

(words)

Clause 5(b) Date for Commencement | bt ol 2 ?
Clause 7(c) Latent Condition Margin (ifnothing stated 10%) ,L' %
Clause 8(a) Party responsible for insuring the Subcontract Works (f nothing stated, the Subcontractor) [ }
ause 12(a) Payment claims to be submitted on the m day of the D Week D Fortnight &Month
Clause 12(c) Time for payment (i nothing stated, 25 Business Days) UD Business Days
Clause 12(d) Interest on overdue amounts (minimum interest as per Clause 12(d)) @Q %
Clause 13(a) Is retention applicable to this Subcontract (if boxes not ticked, retention does not apply) D Yes m No
Percent to be retained by Contractor (maximum 5% of the Gst Exclusive Subcontract Sum) %
Clause 13(d)(ii) Percent to be retained by Contractor on Completion (maximum 2.5% of the Gst Exclusive Subcontract Sum) %
Clause 14(c) Prime Cost Item and Provisional Sum Margin (if nothing stated, 10%) %
Clause 15(c) Variation Margin (i nothing stated, 10%) L= @S %
Clause 21(a) Date for Completion r 6 / S’ /M
Clause 22(a) Defects Liability Period (ifnothing stated, 6 months) [__ijonths
Clause 24(a) Liquidated damages (GsT inclusive) $ per Day
The parties agree thdt the s to carry out and complete the Subcontract Works at the Site in exchange for

&)
the Subcontract Sum and in a mth the terms and conditions of this Subcontract.

Signed (Contractor) == J Slgned (Subcontractor): ‘7 ;?v—-—/ J
Date: V Ll / Y / /(( l Date: {—'\-/‘1/ 8 /(C‘j

1
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SUBCONTRACT AGREEMENT
GENERAL CONDITIONS

. SUBCONTRACT WORKS & SUBCONTRACT SUM

(a) The Subcontractor shall carry out and complete the Subcontract Works:

(i) inan appropriate and skilful way;

(i) with reasonable care and skill;

(iii) in accordance with the Subcontract Documents; and

{iv) if the Subcontractor is required to supply materials under this Subcontract, then subject
to the Subcontract, the materials to be supplied must be suitable, new and free of defects.

(b)  The Contractor shall pay to the Subcontractor the Subcontract Sum in the manner and at
the times stated in the Subcontract.

() Where goods and materials delivered to Site by the Subcontractor are subject to “retention of
title” then the Subcontractor’s retention of title shall only have effect up to the time the goods
or materials are installed.

2.  ASSIGNMENT & SUBCONTRACTING

(@) Neither party to the Subcontract may assign the Subcontract or any right, benefit or
interest under the Subcontract without the other party’s written consent.

(b)  The Subcontractor may engage other Subcontractors to carry out any part but not the whole
of the Subcontract Works but is not relieved from the Subcontractor’s obligations under the
Subcontract.

3. SUBCONTRACT DOCUMENTS

(a)  The Contractor warrants to the Subcontractor:

() the accuracy and suitability of the Subcontract Documents and any other dacument or
data that the Contractor may give to the Subcentractor;

(i) that the Subcontract Documents and any other document or data that the Contractor
may give to the Subcontractor comply with all Statutory Requirements relating to the
Subcontract Works; and

{iif) that use of the design, materials, documents and methods specified in all documents
and data given by the Contractor does not infringe copyright, moral rights or any other
intellectual property right.

(b)  The Contractor indemnifies the Subcontractor against any claim, loss, expense or liability
arising out of a breach of Clause 3(a). :

{©)  Subject to Clause 3(d), any ambiguity, inconsistency or error in or between the Subcontract
Documents shall be resolved by applying the following order of precedence:

(i} special conditions;

{ii) these general conditions of Subcontract;

(iii) specification;

(iv) drawings; and

(v) other Subcontract Documents,

provided that figures shall always prevail over scaled dimensions in the event of any

ambiguity or inconsistency between them.

(d)  Anmy ambiguity, inconsistency or error discovered by the Subcontractor shall be resolved by
giving a notice setting out the details to the Contractor for a Direction on how the ambiguity
is to be resolved. if the Direction given involves more or less work then the Direction shall
be a Variation under the Subcontract.

4. COMPLIANCE WITH STATUTES

{a)  The Subcontractor shall:

(i) comply with all Statutory Requirements relating to the Subcontract Works; and

(if) unless otherwise agreed, obtain all consents, approvals and permits necessary for the
carrying out of the Subcontract Works.

{b) The Subcontractor shall give any notice or report and pay any fee in order to comply with
Clause 4(a).

{c) ifthe cost to the Subcontractor:

(i) in complying with any Statutory Requirement increases after the entering into of the
Sui ct by the parties; or

(i) in carrying out the Subcontract Works increases after the entering into of the
Subcontract by the parties as a result of the introduction or increase of any tax, charge,
levy or regulation,
the amount of the increase shall be added to the Subcontract Sum,

(d) I the Subcontractor’s compliance with a Statutory Requirement requires a Variation to the
Subcontract Works, the Subcontractor shall give the Contractor a written notice setting out
the reason for, and the details of, the Variation.

(e} On the giving of a notice under Clause 4(d), the Subcontract Works are deemed to be
varied to that extent necessary to permit the Subcontractor to comply with the Statutory
Requirement and the cost to the Subcontractor of the Variation, together with the
Subcontractor’s Margin on that cost, shall be added to the Subcontract Sum.

5. COMMENCEMENT

(a)  The Contractor shall give the Subcontractor reasonable access to the Site on the Date for
Commencement for the Subcontractor to carry out the Subcontract Works.

(b) The Subcontractor shall commence carrying out the Subcontract Works on the Date for
Commencement.

() The Contractor may provide the Subcontractor with a revised Date for Commencement.

6. ACCESS

(a)  The Subcontractor is entitled to reasonable access to the Site and the Subcontract Works
from the Date for C until:

(i) the Subcontractor reaches Completion under the Subcontract; or
(i) the Subcontract is terminated.

(b)  The Contractor is responsible for ensuring adequate access to the Site for the Subcontractor
to complete the Subcontract Works.

7. LATENT CONDITIONS

(a) Onbecoming aware of the existence of a Latent Condition, the Subcontractor shall
promptly give the Contractor a written notice:

(i) setting out details of the Latent Condition; and

(i) requiring the Contractor to give the Subcontractor a written Direction setting out
full details of the work that the Subcontractor is required to carry out to remedy or
otherwise overcome the Latent Condition.

(b)  On the giving of a notice under Clause 7(a), the Contractor shall promptly give the
Subcontractor a written Direction setting out full details of the work that the Subcontractor is
required to carry out to remedy or otherwise overcome the Latent Condition, together with all
necessary ations, drawings and other design documents for that work.

[(s] Dn the giving of a Direction under Clause 7(b):

(i) the Subcontract Works are deemed to be varied to include the work that the
Subcontractor is required to carry out under the Direction; and

{ii) - the cost to the Subcontractor in carrying out the Variation required under the
Direction, together with the Latent Condition Margin stated in the Schedul
cost, shall be added to the Subcontract Sum., = PRI

8. INSURANCE

Subcontract/Construction Works Insurance

(@ The party named in the Schedule shall effect and maintain a policy of construction works
in mlover “.f;‘ut - m,fromthemm “ or the Start
Date, whichever is the earlier, until the Subcontract Works reach, or eemed
Completion under Clause 21, that: TGRSR -

(@) isin the joint names of the Contractor, the Subcontractor and the Subcontractor's

Subcontractors for the carrying out of the Subcontract Works; and

(i) is for an amount not less than the Subcontract Sum (inclusive of G!
Schedule.

Public Liability Insurance

(b) The Subcu-ntrac_‘tor shall effect and maintain a policy of public liabili
party personal injury or property damage, from the Date for Cog
whichever is the earlier, until the expiration of the Defects P
() isin the joint names of the Contractor and the Sub gontractor;
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(ii) is for an amount not less than $5,000,000.00 per occurrence; and
(iil) operates as though a separate policy of public liability insurance is held by each of the
co-insured (provided that the overall amount insured will apply as though there are not
separate policies held by each of the co-insured).
WorkCover and Other Statutory Insurances
{c)  The Subcontractor shall effect and maintain the following insurance policies:
(i) WorkCover or any other workers' compensation insurance required by a Statutory
Requirement relating to the Subcontract Works; and
{ii) any other insurance required by a Statutory Requirement relating to the Subcontract
Works.

(d) A party required to effect and maintain a policy of insurance under this Clause shall:
{i} effect and maintain the policy of insurance with an insurer; and

(i) if the other party gives a written notice requiring a copy of the policy of insurance, give

the other party a copy of the current policy of insurance within five (5) Business Days
after the giving of the notice.

(e)  Subject to the provisions of the Workers Compensation and Rehabilitation Act 2003 (the Act)
the Subcontractor shall provide within 7 Days of a written request from a Contractor:

() documentation confirming insurance status; and/or

(i) details of “injury data”as defined under the Act.

Where the Contractor requests to become involved with the rehabilitation of the

Subcontractors injured worker then the Subcontractor shall provide to the Contractor a

statement of an injured workers rehabilitation plan and allow reasonable involvement of the

Contractor in the workers rehabilitation.

9. INDEMNITY

(a)  The Subcontractor indemnifies, and will keep indemnified, the Contractor against any claim,
loss expense or liability arising out of:

(i) any negligent act or omission of the Subcontractor, the subcontractor’s consultants,
agents, employees or other Subcontractors;

(ii) any breach of contract or statutory duty by the Subcontractors, the Subcontractor's
consultants, agents, employees or other Subcontractors;

(iii) damage which is the unavoidable result of the construction of the Subcontract Works
in accordance with the Subcontract;

(iv) any defect of the Subcontract Works;

{v) any defectin the design of the Subcontract Works provided by the Subcontract:

(b) The Subcontractor shall take reasonable-steps to mitigate any loss or damage caused,\_/
contributed to, by the cause listed in Clause 9(a).

10. DAMAGE AND SITE CLEANING

{a) The Subcontractor must:

(i) pay to the Contractor any cost incurred by the Contractor in making good any damage done
by the Subcontractor, its agents, workers, employees or subcontractors to the Subcontract
Works or property of the Contractor or of any other Subcontractor;

(i) keep the Subcontractor's part of the Site clean and tidy; and

(ifi) so far as is reasonably possible, leave the Subcontract Works in a state fit for immediate
use or occupation before vacating the Site.

{b)  If the Subcontractor fails to comply with Clause 10(a) the Contractor may have the
rectification or cleaning carried out by others and the cost is a debt due and payable by the
Subcontractor to the Contractor.

11. WORKPLACE HEALTH, SAFETY & ENVIRONMENTAL PROTECTION

{a)  The Subcontractor where applicable shall ensure that any persen carrying out the works
complies with the relevant:

(i) Work Health and Safety legislation; and

(ii) Environmental legislation,

(b) The Subcontractor shall:

(i) ensure all Statutory Requirements are complied with;

(ii) shall prepare a Safe Work Method Statement in respect of high risk construction
activities forming part of the Subcontract Works;

{iii) ensure that an employer, seif-employed person or persons conducting a business or
undertaking, involving a high risk construction activity provides the Subcontractor with a
copy of their Safe Work Method Statement prior to commencing work;

(iv) ensure that all common plant, plant, housekeeping, inductions, hazardous substances, work
at height, falling objects and other regulatory requirements are identified and managed to
prevent or minimise exposure to the risk of injury or iliness;

(v) ensure that an employer, self employed person, persons conducting a business or
undertaking provides adequate information, instruction, training and supervision to
prevent or minimise exposure to the risk of fatality, injury or illness; and

{vi} report all injuries, ilinesses and dangerous events to the Contractor.

{c)  The Contractor may exclude or remave from the Site any person who in the Contractor’s
opinion fails to comply with this clause.

12. PAYMENT
(@) L’he Subcontractor shall submit Payment Claims to the Contractor on the following refereince
ates:

(i) the times stated in the Schedule (or, if any time stated in the Schedule is not a Business
Day, the next Business Day); and
(if) on the Subcontract Works reaching Completion.
(b) A Payment Claim shall set out:
(i) details of:
(A) the work carried out by the Subcontractor to which the Payment Claim relates;
(B} the amn\ént that the Subcontractor claims for payment by the Contractor for that
work; an
(C) any other amount arising out of, or in connection with, the Subcontract that the
Subcontractor claims for payment by the Subcontractor; and
(i) the total amount that the Subcontractor claims for payment by the Contractor.
{€)  On the submission of a Payment Claim under Clause 12(a), or the final claim under Clause 23,
the Contractor shall:
{i) tphay ttio ﬂ-o:tgtueh;?n;ac;g‘ :ehde r:e:tfal amount of the Padyment Claim, or the final claim, by
e time n the ule for payment or the date 25 Business Days after the
Submission Date, whichever is thepe?dlm or i
(ii) gthle E:ntractor disputes all or any part of the total amount of the Payment Claim, or the
nal claim:
(A) give the Subcontractor a written notice setting out the amount in di and details
of the dispute by the time stated in the Schedule for payment or memten (10)
™ Day:s bc?ﬂ:rtheSuhmlsslm Date, whichever is the earlier; and
pay to the Su ractor the amount of the Payment Claim, or the final claim, that is
not disputed by the Contractor by the time stated in the Schedule for payment or the
date 25 Business Days after the Submission Date, whichever is the earlier.

{d) The rSuntractor shaii'dpay tmteérst, calculated on a daily basis, to the Subcontractor on any
gvercue amount under this Clause, including any part of the amount of a Payment Claim, or
the final claim, wrongly withheld by the Contractor, up to and including the date on which
m%v:;:‘;etgmislgwhyﬂwgﬂcmafgwgﬂwmemdmmmesdveduhmthemte

the annual rate, as publis m time to time by the Reserve Ba

: for 90 Day bills plus 10%, whichever is the higher. 4 e

e} Payment, other than payment of the Subcontractor's final claim, i

s A i il n Is payment on account only.

(8} If retention is applicable to the Subcontract the Contractor may deduct from any amount du
to the Subcontractor, and retaip.the percentage of the amount due stated in mrgsmedule ¢

or 10% of the amount due, er is the lesser, until the total amount retained by the

Contractor equals 5% of the/GST bcontract

(b)  The amount retained by thé Contfactor under Clause 13(a) shall secure the performance of the

Subcont r's obli i i
e ;acto 's obligati thefSubcontract, including the Subcontractor's obligation to

Page 1
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ANNEXURE
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This annexure forms p}aﬁt of the ls‘ubcontract be’t\ween: o
Contractor: W ’a« m I\S M(&y"\ (I l '
AND

vl L |

o /T C‘%(# l

Subcontractor: I DQOI leF
4y Lam le,?

Site address:

SCOPE AND EXTENT OF WORK
The supply of materials, labour, plant and equipment for the construction of:

e'h@w’c/.\)l‘ CenPett (Dcu—a( ey c‘,a—r\‘arﬁl ”QDN‘ &) lesels
et ba,.baﬁ'/fé 3&”“*;{ Hwo, twe Ledram( a~ef

a /\OC)—Q- o‘ee,l[:

-

SUBCONTRACT DOCUMENTS
(Specification, drawings, bill of quantities etc.)

Wit shre Stevern
for  Cons

Folgo Congu I ns /EAJ )vM_Q/) C ol

foc Consfmd‘con
Q_Qg;?q Adecile~al P L/C//.

e

G s
200 L

plu V\&(ﬁwﬁ

INSURANCES: (ref Clause 8)

Type Insurer Policy No. Expiry Date Cover $

Contract Works | ] I JI I [ S[ ]

WorkCover I I 17 ] I l SL j

Personal Accident l ] l A‘ I ] 5’7 J

Public Liability l ’ F } l l Sl ]
e

£

\
SR
Signed (Contractor): \T\ '-)

Bl £ T

l Signed (subcontractor): r /”/é%\/—\ I
=2/ o /1]

Date: I Date:
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SUBCONTRACT AGREEMENT
GENERAL CONDITIONS

(¢} Inreplacement to, or instead of, all or any part of the amount retained, or that could be
retained, by the Contractor under Clause 13(a), the may, at any time, give to the
Contractor one or more bank bonds or other valuable securities.

(d) The Contractor shall release to the Subcontractor:

(i) all or that part of the amount retained by the Contractor under Clause 13(a) for which
the Subcontractor may give to the Contractor one or more bank guarantees, bonds
or other valuable securities under Clause 13(c) on the giving of the one or more bank
guarantees, bonds or other valuable securities to the Contractor;

(i) that part of the amount retained by the Contractor under Clause 13(a), or any bank
guarantee, bond or other valuable security securing an amount, in excess of 2.5% of the
GST Exclusive Sub act Sum on C and

(iii} the remainder of the amount retained by the Contractor under Clause 13(a), or any bank
guarantee, bond or other valuable security given by the Subcontractor to the Contractor
under Clause 13(c) and not released by the Contractor to the Subcontractor under Clause
13(d)(ii), on the expiration of the Defects Liability Period,

(e) The Contractor may:

() deduct from any amount due by the Contractor to the Subcontractor under the
Subcontract an amount due by the Subcontractor to the Contractor;

(i) use all or any part of the amount retained by the Contractor under Clause 13(a) to
obtain an amount due by the Subcontractor to the Contractor; or

{iii) convert and use any bank guarantee, bond or other valuable security given by the
Subcontractor to the Contractor under Clause 13(c) to obtain an amount due by the
Subcontractor to the Contractor,

only if the Contractor gives the Subcontractor a written notice setting out details of:

{iii} the proposed deduction, use or conversion and use; and

{iv] the amount due,

within 28 Days after the Contractor becomes aware, or ought reasonably to have become

aware, of the Contractor’s entitlement to obtain the amount due.

14. PRIME COST ITEMS & PROVISIONAL SUMS

(a) Where a Prime Cost item or Provisional Sum is included in the Subcontract, the Contractor shail
give the Subcontractor all necessary Directions regarding the selection and supply of materials,
goods or work comprising the Prime Cost Item or Provisional Sum in sufficient time to ensure that
the progress of the Subcontract Works is not delayed.

(b)  Ifthe actual cost to the Subcontractor in carrying out the work or supplying the item comprising
the Prime Cost Item or Provisional Sum is less than that estimated and included in the

Sum, the difference shall be deducted from the Subcontract Sum.

(¢}  If the actual cost to the Subcontractor in carrying out the work or supplying the item
comprising the Prime Cost Item or Provisional Sum is greater than that estimated and
included in the Subcontract Sum, the difference, together with the Prime Cost Item and
Provisional Sum Margin stated in the Schedule on the difference, shall be added to the

Sum.

(d) The Subcontracter must give to the Contractor a copy of any invoice, receipt or other
document relating to the actual cost incurred by the Subcontractor for any Prime Cost Item
or Provisional Sum prior to or when seeking payment for the relevant item or work.

15. VARIATIONS

(@}  The Contractor may direct the Subcontractor in writing to carry out a Variation to the
Subcontract Worls which is within the general scope of the Subcontract and the
Subcontractor shall proceed with the Variation unless directed otherwise.

(b} Where the Contractor directs a Variation of the Subcontract Works, the Subcontractor shall,
within ten {10) Business Days, submit to the Contractor in writing:

(i)  pricing of, or methodology for calculating the price of, the Variation.

(i) full supporting details for the pricing of the Variation.

(e} Onthe giving of a notice under Clause 15(b), the Subcontract Sum shall be adjusted by:

{i) the agreed price; or

(i) in the absence of any agreement on the price of the Variation, or on calculating the
price of the Variation:

(A) the reasonable valuation of the Variation; and

(B) if the Variation increases, or will increase, the cost to the Subcontractor in carrying
out the Subcontract Works, the Variation Margin stated in the Schedule on that
reasonable valuation.

{d) Where the Contractor directs a Variation omitting some of the Subcontract Works, the
Variation shall be valued as a nett deduction excluding any allowance for overheads and profit.

16. TERMINATION BY CONTRACTOR

(a)  Asubstantial breach of the Subcontract by the Subcontractor includes, but is not limited to:

(i) suspension of the Subcontract Worlks by the Subcontractor otherwise than in
accordance with Clause 18 or Clause 21(f); and

(ii) failure by the Subcontractor to carry out the Subcontract Works with reasonable
diligence or in a competent manner.

(b)  If the Subcontractor is in substantial breach of the Subcontract, the Contractor may give the
Subcontractor a written notice by registered post or delivery to the Subcontractor:

(i) setting out full details of the substantial breach;

(i) requiring the Subcontractor to remedy the substantial breach within five (5) Business
Days after the giving of the notice; and

(i) stating the Contractor’s intention to terminate the Subcontract if the Subcontractor fails to
remedy the substantial breach within five (5) Business Days after the giving of the notice.

(c)  If the Subcontractor fails to remedy the substantial breach set out in the notice given by the
Contractor under Clause 16(b) within five (5) Business Days after the giving of the notice, the
Contractor may, without prejudice to any other right or remedy, terminate the Subcontract
by giving a written notice of termination by registered post or delivery to the Subcontractor.

(d)  Should the Head Contract be terminated for any reason the Contractor may terminate this
Subcontract and shall be only liable to reimburse the Subcontractor in respect of work
already carried out and any other loss properly and necessarily incurred in connection with the
Subcontract Works and in respect of which the Subcontractor is unable to mitigate against and
the Subcontractor shall not be entitled to recover loss of profit on the part of the Subcontract
Works not executed at the date of termination hereof.

17. TERMINATION BY SUBCONTRACTOR

(a) A substantial breach of the Subcontract by the Contractor includes, but is not limited to:

(i) failure by the Contractor to pay to the Subcontractor any amount due to the
Subcontractor under the Subcontract by the time for the payment of the amount due
under the Subcontract;

(i) unreasonable interference with, or abstruction of, the carrying out of the Subcontract
Works by the Contractor, the Contractor’s consultants, agents or Subcontractors;

(iii) any delay in the carrying out of the Subcontract Works caused by:

(A) aclaim or proceeding being taken, or threatened to be taken, by a third party; or
(B) adispute with an adjoining or neighbouring owner or accupier,
that did not arise as a result of any act or omission of the Subcontractor.

(b}  If the Contractor is in substantial breach of the Subcontract, the Subcontractor may give the
Contractor a written notice by registered post or delivery to the Contractor:

(i} setting out full details of the substantial breach;

(i} requiring the Contractor to remedy the substantial breach within five (5) Business Days
after the giving of the notice; and

(i) stating the Subcontractor’sintention to terminate the Subcontract if the Contractor fails to
remedy the substantial breach within five (5) Business Days after the giving of the notice.

() If the Contractor fails to remedy the substantial breach set out in the notice given by the
Subcontractor under Clause 17(b) within five (5) Business Days after the giving of #g/
notice, the Subcontractor may, without prejudice to any other right or remedy, tg 4’
Subcontract by giving a written notice of termination by registered post or deifvg
Contractor.
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18. . SUSPENSION

(a) If the Contractor: i
) fails to comply with an order of a Court or Tribunal given in favour of the Subcontractor in

relation to any issue arising out of, or in connection with, the Subcontract; or
(i) is in substantial breach of the Subcontract,
the Subcontractor may give the Contractor 2 written notice:
(A) setting out details of the Contractor’s failure or substantial breach;
(B) stating the Subcontractor’s intention to suspend the Subcontract Works if the
Contractor fails to remedy the failure or substantial breach within five (5} Business
Days after the giving of the notice.

(b}  If the Contractor fails to remedy the failure or substantial breach set out in the notice given
by the Subcontractor under Clause 18(a) within five (5} Business Days after the giving of the
notice, the Subcontractor may, without prejudice to any other right or remedy, suspend the

Worles by giving a written ngtice of suspension to the Contractor.

(€) The Subcontractor shall recommence the works within five (5) Business Days after the
Contractor:

(i) remedies the failure or substantial breach set out in any notice given by the
Subcontractor under Clause 18(a); and

(ii) gives the Subcontractor a written notice:
(A) stating that the failure or substantial breach has been remedied; and
(B} requiring the Subcontractor to recommence the Works.

(d}  Should the Head Contract be suspended for any reason the Contractor may suspend this
Subcontract and shall be only liable to reimburse the Subcontractor in respect of work
already carried out and any other loss properly and necessarily incurred in connection with

10f the Worlks and in respect of which the Subcontractor is
unable to reasonably mitigate against.
19. INSOLVENCY
If either party:

(a)  becomes insolvent, bankrupt or makes an assignment of that party’s estate for the benefit of
that party’s creditors; or

(b}  being a company, goes into liquidation, provisional liquidation, receivership or administration, the
other party may terminate the Subcontract by giving a written notice of termination.

20. EXTENSION OF TIME

(a)  The Subcontractor is entitled to an extension of the Date for Completion if the progress

Subcontract Works is defayed as a result of any of the following causes:

i) adelay in the progress of the works required under the Head Contract other than My
caused or contributed to by the Subcontractor;

(i) an actor omission of the Contractor, the Contractor’s consultants, agents or subcontractors;

(iii) a Variation of the Subcontract Works;

(iv) aLatent Condition;

{v) abreach of the Subcontract by the Contractor;

(vi) asuspension of the Subcontract Works in accordance with Clause 18 or Clause 21(f);

(vii} inclement weather or conditions resulting from inclement weather;

(viii) a strike, lockout, civil commotion or industrial action affecting:

(A) any person in the carrying out of the Subcontract Works; or
(B) the manufacture or supply of materials to be used in the Subcontract Works;

(ix) ashortage, or delay in the delivery, of materials to be used in the Subcontract Works;

(x) the unavailability of any labour (whether under a subcontract or a contract of
empluyrﬂen})lﬂecessary for the Subcontractor to carry out the Subcontract Works with
reasonable difigence;

(xi) an act of prevention by the Contractor not otherwise covered by this Clause; or

(b)  If,atany time prior to the Subcontract Works reaching Completion, the Subcontractor
believes that the progress of the Subcontract Works was delayed as a result of a cause set

out in Clause 20(a), the Subcontractor shall give the Contractor a written notice within five (5)

Business Days of the delay occurring setting out:

(i) the cause of the delay;

(ii) the time during which the carrying out of the Subcontract Works was delayed; and

(iii) the extension of the Date for Completion that the Subcontractor claims as a result of
the delay.

(c}  On the giving of a notice under Clause 20(b), the Contractor shall:

(i) give the Subcontractor a written notice granting the extension of the Date for
Completion that the Subcontractor claims in the notice; or

(if) if the Contractor disputes the Subcontractor’s entitlement to all or any part of the
extension of the Date for Completion that the Subcontractor claims in the notice, give
the Subcontractor a written notice:

(A) stating that the Contractor disputes the Subcontractor’s claim for an extension of
the Date for Completion;
(B) setting out full details of the dispute; and
(C) granting any part of the Subcontractor’s claim for an extension of the Date &
Completion that is not disputed by the Contractor, i
within five (5) Business Days after the giving of the notice under Clause 20(b).
(d) Notwithstanding that the Subcontractor is not entitled to an extension of the Date for
Completion under this Clause, the Contractor may in its sole discretion and for its benefit,
at any time prior to the submission by the Subcontractor of a final claim in accordance with
Clause 23, extend the Date for Completion for any reason by giving the Subcontractor a
written notice setting out the extension of the Date for Completion,
Where the progress of the Subcontract Works is delayed as a result of a cause set out in Clause
20(a)(i), (i), {iii), (iv), (v}, (vi), or (xi), any increase in the cost to the Subcontractor in carrying
out the Subcontract Works, including supervision and off-Site overheads, arising directly or
indirectly out of the delay shall be added to the Subcontract Sum,
21. COMPLETION }
(@)  The Subcontractor shall ensure that the Sub
on.
(b)  On Compl of the Sub t Works, the Subcontractor shall give the Contractor a
written notice stating that the Subcontract Works have reached
() Ifthe Contractor disputes that the Subcontract Works have reached Completion, the Contractor
shall give the Subcontractor a written notice stating that the Contractor disputes that the
Subcontract Works have reached Completion and setting out full details of the further work
that the Contractor believes is required to be carried out for the Subcontract Works to reach
. Completion within five (5} Business Days after the giving of the notice under Clause 21(b).
(d) If the Contractor dees not give the Subcontractor a notice in accordance with Clause 21(c},
the Subcontract Works are deemed to have reached Completion on the date of the giving

of the notice under Clause 21(b).

(e) If the Contractor gives a notice under Clause 21(c), the Subcontractor shall:

(i} ifthe Subcontractor disputes that any further work is necessary for the Subcontract Works
to reach Completion, give the Contractor a written notice of dispute under Clause 25(b); or

(i) if the Subcontractor does not dispute that further work is necessary for the Subcontract
Works to reach Completion, carry out the further work necessary for the Subcontract
Works to reach Completion and then give the Contractor a further written notice
stating that the Subcontract Works have reached Completion under Clause 21(b).

{f}  Ifthe Subcontractor gives the Contractor a written notice of dispute under Clause 25(b) in
accordance with Clause 21(e)(i), the Subcontract Works are deemed to be suspended from
the datg.ef the giving of the notice until the date five (5) Business Days after the date on which

{e)

Works reach Completion by the Date for

If, after the/Subcontract Works have reached Completion but prior to the expiration of the
De

fec Périod, the Contractor becomes aware of any defective or incomplete
work, thg Céi\fractof shall give the Subcontractor a written Direction:
i sett etails of the defective or incomplete work; and
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NOTE: These Special Conditions may contain amendments, deletions and additions to the General Conditions of the
Subcontract.

If the terms of these Special Conditions or any one of them are inconsistent with any one or more of the General Conditions of the
Subcontract, then to the extent of any such inconsistency these Special Conditions shall prevail.

SPECIAL CONDITIONS
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SUBCONTRACT AGREEMENT
GENERAL CONDITIONS

(if) requiring the Subcontractor to rectify the defective work or complete the incomplete work.

(b}  Onthe giving of a Direction under Clause 22(a), the Subcontractor shall within anytime that may
be stated by the Contractor in the Direction, and at the Subcontractor’s own cost:

(i) rectify any part of the Subcontract Works that is defective; and

(i) complete any part of the Subcontract Works that is incomplete.

{c) Ifthe Subcontractor fails to comply with a Direction given by the Contractor under Clause 22(a)
then the Contractor may have the work rectified or the materials removed and replaced by others
and the cost is a debt due and payable by the Subcontractor to the Contractor.

23. FINAL CLAIM

On the expiration of the Defects Liability Period, the Subcontractor shall, within five (5) Business

Days, submit a final claim to the Contractor setting out:

(a) the total amount of the Payment Claims submitted by the Subcontractor to the Contractor
under Clause 12(a);

(b) the total amount of the payments made by the Contractor to the Subcontractor under the
Subcontract up to and including the date on which the Subcontractor submits the final claim;

(c) details of:

(i) any work carried out by the Subcontractor to which the final claim relates;

(i) the ;motént that the Subcontractor claims for payment by the Contractor for any such
work; an

(iii) any other amount arising out of, or in connection with, the Subcontract that the
Subcontractor claims for payment by the Contractor; and

(d) the total amount that the Subcontractor claims for payment by the Contractor.

24. LIQUIDATED DAMAGES

(@) If the Subcontractor fails to ensure that the Subcontract Works reach Completion by the
Date for the Contractor shall, on Completion, give the Subcontractor a written
notice by registered post or delivery to the Subcontractor:

(i) setting out full details of:

(A) the date that the Contractor believes to be the Date for Completion;

(B) the time that the Contractor believes to be the time from the Date for Completion
up to and including the date on which the Subcontract Works reached
Completion under Clause 21; and
the liquidated damages that the Contractor calculates on that time at the rate
stated in the Schedule; and

(ii) claiming a total amount of liquidated damages, which amount shall not be greater (but
may be less) than the calculation of liquidated damages required to be set out in the
notice under Clause 24(a)(i)(C), for payment by the Subcontractor,

provided that the Contractor gives the Subcontractor any such notice by no later than 28 Days after

the date on which the Subcontract Works reached Completion under Clause 21.

(b) If the Contractor gives a notice under Clause 24(a), the Subcontractor shall:

(i) pay to the Contractor the total amount of liquidated damages that the Contractor claims
in the notice; or

(i) if the Subcontractor disputes all or any part of the total amount of liquidated damages that
the Contractor claims in the notice:

(A) give the Contractor a written notice setting out the amount in dispute and details of

the dispute; and

(B) pay to the Contractor the amount of the liquidated damages that the Contractor

claims in the notice that is not disputed by the Subcontractor,

by the date 15 Business Days after the giving of the notice.

(c)  Unless the Contractor gives a notice strictly in accordance with Clause 24(a), the Contractor
is not entitled to liquidated damages or any other amount, including any claim for damages
at law, for any failure by the Subcontractor to ensure that the Subcontract Works reach
Completion by the Date for Completion.

25. DISPUTE RESOLUTION

(a) Excepttothe extent that any litigation that may be commenced is for the recovery of an amount
due under Clause 12 or for injunctive or declaratory relief in relation to any matter arising out
of, orin connection with, the Subcontract, the requirements of this Clause are a condition
precedent to either party commencing (or, if wrongly commenced, continuing) litigation.

(b) Ifadispute or difference arises out of, or in connection with, the Subcontract, either party
may give the other party a written notice of dispute setting out the details of the dispute
including any amount in dispute.

(0 Anynotice that:

(i) the Contractor may give under Clause 12(c)(ii)(A) or Clause 20(c)(ii); or

(ii) the Subcontractor may give under Clause 24(b)(ii)(A),

is deemed to be a notice of dispute under Clause 25(b).

“Without Prejudice’ Conference

(d) The parties shall arrange, and participate in, a ‘without prejudice’ conference between them, or
their authorised representatives, in an attempt to resolve the dispute or difference set out in the
notice of dispute within five (5) Business Days after the giving of the notice of dispute.

(e) Subject to one of the parties being a member of Master Builders Queensland:

(i) if either party gives a written notice to Master Builders Queensland and the other
party requesting that Master Builders Queensland appoint a person to facilitate
discussion in the ‘without prejudice’ conference, Master Builders Queensland may
appoint such a person; and

(i) on any appointment of a person by Master Builders Queensland under Clause 25(e)(i),
the parties shall permit that person to make suitable arrangements for, and to facilitate
discussion in, the ‘without prejudice’ conference.

Mediation or Arbitration

(f)  If the parties fail to resolve all of the dispute or difference set out in the notice of dispute during
the‘without prejudice’ conference, or if the party given the notice of dispute fails to participate
in a‘without prejudice’ conference within five (5) Business Days after the giving of the notice
of dispute, then either party may give the other party a written notice referring all or any part of
the dispute or difference to mediation or arbitration.

(g) Ifthe parties refer all or any part of the dispute or difference set out in the notice of dispute
to mediation or arbitration but fail to agree on the person to be appointed as the mediator or
the arbitrator, then either party may give a written notice to the President and the other party
requesting that the President appoint (as the case may be):

(i) amediator to facilitate the mediation; or

(ii) an arbitrator to decide all or that part of the dispute or difference referred to arbitration.

(h) If either party gives a notice under Clause 25(g), the President shall give to the parties a
written notice setting out the name and contact details of (as the case may be):

(i) the mediator appointed by the President to facilitate the mediation; or

(i) the arbitrator appointed by the President to decide all or that part of the dispute or
difference referred to arbitration.

(i)  Onthe giving of a notice under Clause 25(h), the parties shall:

(i) request the mediator or the arbitrator named in the notice to make suitable
arrangements for (as the case may be) the mediation or the arbitration; and

(i) participate in (as the case may be) the mediation or the arbitration and pay the costs
of the mediation (including the costs of the mediator) or the costs of the arbitration
(including the costs of the arbitrator) in equal shares unless otherwise agreed by the
parties or decided by the arbitrator.

(j) Ifthe parties fail to:

(i) referany part of the dispute or difference set out in the notice of dispute to mediation or
arbitration within:

(A) five (5) Business Days after the ‘without prejudice’ conference; or

(B) ifthe party given the notice of dispute fails to participate in a'without prejudice’

conference, ten (10) Business Days after the giving of thenotice of dispute, or

(ii) resolve all of the dispute or difference set outin the noti 7 dispute duri 5

then either party may commence litigation in relation to 35 of the di:

out in the notice of dispute that is not:

(@
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(iii) referred to mediation or arbitration under Clause 25(f); or
V) lved during any

(k) Notwithstanding the giving of a notice of dispute, the parties shall, subject to the
Subcontract, continue to perform the Sul

26. NOTICES

(a) Subject to the Subcontract (and, in particular, Clause 26(b)), the giving of any notice by a
party under the Subcontract is deemed to have occurred:

(i) if delivered personally to the other party, at the time of delivery;

(i) if the other party is a company and the notice is left at its registered office or principal
place of business, at the time that the notice is left at the registered office or principal place
of business;

(iii) if sent by pre-paid or registered post to the other party at the address of the other party
stated in the Subcontract, or another address notified by the other party in writing, at
9.00am on the date 2 Business Days after the date of posting; and

(iv) if sent by facsimile to the other party at a facsimile number notified by the other party
in writing, at the time set out in a written confirmation of the correct transmission of the
facsimile.

(b) Ifthe giving of any notice occurs at a time after 5.00pm on a Business Day or during a day
that is not a Business Day, the giving of the notice is deemed to have occurred at 9.00am on
the next Business Day.

27. GOODS AND SERVICES TAX

(a)  For the purposes of the Subcontract, the terms "ABN’, “GST", “GST law’, “registered’, “tax
invoice” and “taxable supply” have the meanings given to them in A New Tax System (Goods
and Services Tax) Act 1999 (Cth).

(b) The Subcontractor warrants that the Subcontractor is:

(i) theholder of any ABN stated in the Schedule; and

(ii) regi d and will continue to be regi d until the expiration of the Defects Liability
Period

(¢) The Subcontract Sum includes GST.

(d) Where the Subcontract Works, or any part of the Works, constitute a taxable supply, the
Subcontractor shall comply in every respect with GST law.

(e) The Payment Claims that the Subcontractor submits under Clause 12(a), and the final claim that
the Subcontractor submits under Clause 23, shall be in the form of a tax invoice.

28. SPECIAL CONDITIONS

If applicable, the special conditions set out in Annexure B shall take effect as express terms of

Sul The special conditions shall prevail over these general conditions of contract to e

extent of any inconsistency.

29. DEFINITIONS

In the Subcontract, unless the context otherwise requires:

“Business Days” has the meaning given in section 36 of the Acts Interpretation Act 1954 (Qld), but
does not include 27, 28, 29, 30 or 31 December of any Year; - M
Completion” means when the Subcontract Works are substantially completed except for minor
defects or omissions which do not prevent the Subcontract Works from being reasonably capable |
of being used for their intended purpose and all as built drawings, warranties, certificates have been |
provided to the Contractor; |

“Date for Commencement” n;aé;ﬁ;é t?ne stated in the”SEhie’&g]le';b ' . ) 77 i !
“Date for Completion” means the time stated in the Schedule as extended from time to time in
accordance with the Subcontract, or any such other date as may be determined in any arbitration |

or litigation; |

“Days’means calendar Days; ‘

it et 2o SRS B 5.
“Defects Liability Period” means the time stated in the Schedule, which commences on the date
that the Works reach Practical Completion under the Head Contract;

“Direction” includes, but is not limited to, any agreement, approval, authorisation, certificate,
decision, demand, determination, explanation, instruction, notice, order, permission, rejection,
requestorrequirement;
‘Fortnight’meansatimeof 2Weeks,
“GST Exclusive Subcontract Sum” means the GST Exclusive Subcontract Sum stated in the Schedule
as adjusted from time to time in accordance with the Subcontract or, if no amount is stated in the
Schedule, that amount of the Sul act Sum that does not relate to the GST; e
“Latent Condition” means any physical condition above, on or below the Site, or the areas
surrounding the Site, which differs substantially from the physical conditions which could
reasonably have been expected by the Subcontractor at the time of the entering into of the
Subcontract by the parties; P S
“Master Builders Queensland” means Queensland Master Builders Association Industrial
‘Organisation of Employers or any successor;

“Month” means calendar Month; )

“President” means the President from time to time of Master Builders Queensland;

“Prime Cost Item and Provisional Sum Margin” means the percentage stated in the Schi n |
icoverage of the Subcontractor’s administration, management and supervisory costs, overheads
andprof hekente b o AT o ;
1“Site” means the land located at the Site address stated in the Schedule, any areas surrounding or
inear that land which are to be made available by the Contractor to the Subcontractor under the
Subcontract and any buildings or other structures on the land and any such surrounding area:
“Site Information” means all information, documents and data about or describing the Site,
siting of the Subcontract Works, and includes, but is not limited to, the results of soil tests, survey
drawings and details of easements, building covenants and planning restrictions; BN
“Start Date” means the date on which the Subcontractor physically commences the carrying out
of the Subcontract Works on the Site; o B B
“Statutory Requirement” includes, but is not limited to, any act, regulation, by-law, permit,
lapproval and any Direction from, or requirement of, a local government or other entity having
jurisdiction over the carrying out of the Subcontract Works; i d
“Subcontract” means the agreement between the Subcontractor and the Contractor recorded in |
‘the Sub: ct Doc o S |
“Subcontract Docum: means the special conditions under Clause 28, these general conditions |
of Subcontract, including the Schedule and Annexures to them, and the specification, the drawings, |
and any other documents set out in Annexure A; _ I
“Subcontract Sum” means the Subcontract Sum (inclusive of GST) stated in the Schedule as
adjusted from time to time in accordance with the Subcontract; S
“Subcontract Works” means the whole of the work that the Subcontractor is required under thg
Subcontract to carry out in accordance with Clause 1(a), a brief description of which s set out in the |
Schedule, and includes Variations and the rectification of any part of the Subcontract Works that

is defective; ) . § . - . = s
“Subcontractor’s Margin” means the percentage on an amount in coverage of the Subcontractor’s |
‘administration, management and supervisory costs, overheads and profit, being 10% unless
otherwise agreed by the parties;

“Submission Date” means the date on which the Subcontractor submits (as the case may be) the
Payment Claim, or the final claim, to the Contractor. N -
Variation’, whether agreed by the parties, deemed under the Subcontract or otherwise, means
tto vary the Subcontract Works by: |
(a) changing the nature or scope of the work that the Subcontractor is required to carry out under
| the Subcontract, including the omission of work from the Subcontract Works; or

encing in which the Subcontractor is required to carry out the work under

(b) changing the manner or see
_the Subcontract;

E ;ntage stated in the Schedule in c?)ve.rage of the
gement and supervisory costs, overheads and profit; _
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