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ASSESSMENT FOR BSBWHS408

	Student name
	Hannah Ockendon

	Date of assessment submission
	1/06/2020


	Trainer/Assessor’s name
	

	Date of assessment marking
	Click here to enter a date.
	Outcome for unit
	☐ Competent
☐ Not Yet Competent




TASK INSTRUCTIONS

· The assessment for this unit of competency consists of the following:
· A series of activities: Some of these activities will require you to provide a response within this document, others will require you to gather evidence to demonstrate your knowledge and skills (overview below)
· Quiz: You will be required to complete a series of questions to demonstrate your knowledge and skills. 
· Practical task: You will be required to have an observer attest to your knowledge and skills and sign a report to this effect.
· At times, you will be provided with a specific business context to which you must respond, otherwise it is anticipated that you will use a workplace of your choosing (your own, or hypothetical) to provide the context to the task.
· At all times, the responses in your assessment must reference Australian (Queensland or Federal) documentation, including legislation, regulations, codes of practice, standards and guidance publications. 

	ACTIVITY OVERVIEW
	REQUIRED FOR SUBMISSION

	· Services provided by contractors
	ACTIVITY 1 Workbook response (below)

	· Policies, procedures, processes, systems, practices and activities
	A. Workbook response (below)

	· Legislative requirements
	B. Workbook response (below)

	· Developing, implementing and evaluating improvements
	C. Workbook response (below)





ACTIVITIES

For the following activities, name a workplace that you wish to examine. 

	Name of workplace
	Paynters




	· 

	1. Identify two (2) on-site services that may be supplied by contractors to your workplace. For example:
D. Labour hire and temporary workers
E. Cleaning
F. Catering
G. Security
H. Maintenance
I. Repairs
J. Installations and alterations 
2. Explain the context, situation and arrangement of how these services are provided.
3. Identify one (1) document that would support the contractor’s contract
K. Explain where contracts and other relevant contract documentation would be found.




	Name of Service 1

	Office Cleaning 

	Context, situation and arrangement of how service is provided

	The cleaning company will be contracted under a small works agreement to provide labour. Paynters will supply the cleaning chemicals which will be accompanied by a Safety Data Sheet. The labourer will also be provided with any equipment deemed necessary to complete the work. As cleaners are to carry out works on a nightly basis, after-hours access is required. The labourer will be provided with a key fob and a master key, giving them access to all areas of the building.  

Upon starting, both the cleaning company manager and labourer will receive an induction. This will include a walkthrough of the office, explanation of the tasks and expectations outlined in the contract, and any other key safety information such as emergency contacts.  

To ensure a high quality of service is maintained, the cleaning company will be required to meet with Paynters Office Manager on a quarterly basis. This meeting will involve a walkthrough of the premises to identify any shortcomings or added tasks. Any changes will be confirmed via email. 

If the labourer needs to contact Paynters (if they run out of a chemical for example), they can write in the cleaning register that is checked daily by the Office Manager. Any other communication can be conducted via email or phone call. 

The contract is reviewed with the cleaning company’s manager on a yearly basis. KPI’s are assessed and it is determined if Paynters will continue to engage the company for another year. 


	Supporting document and location

	The cleaning company would provide their capability statement to assist with demonstrating their ability to complete the works outlined in the contract. A copy of the contract and capability statement would be kept on file in Paynters internal database. 





	Name of Service 2

	Office Air-conditioning Maintenance 

	Context, situation and arrangement of how service is provided

	As specified in the manufacturer maintenance manual, maintenance on the air conditioning system must be completed quarterly. However, if issues or concerns arise at any point in time, the maintenance company is to be contacted. A scope of works will be established by using a combination of the requirements found in the manufacturers’ manual and the maintenance company’s expertise. The scope of works will outline the actions required to maintain the air-conditioning system and ensure compliance with Australian Standards. This document will be emailed to all relevant parties, saved in Paynters internal database and used for KPI’s.

To complete the works, the maintenance company will be given a fob key and master key, allowing them safe access onto the roof and into any control cupboards. The maintenance company will however be required to supply their own equipment (e.g. tools) which will be inspected before use (e.g tagging). After each service visit, service sheets must be provided and the on-site maintenance log must be updated.

Like the cleaning company, the air conditioning maintenance company will be required to meet with Paynters management yearly to undergo a review and contract renewal. 


	Supporting document and location

	Paynters maintenance contract explains that any person requiring access to the roof must be trained and comply with all legislative requirements. Therefore, the air conditioning maintenance company will be required to provide any relevant licencing to demonstrate compliance with these legislative requirements.  





	Outcome for Activity 1
	☐ Satisfactory 	
☐ Not satisfactory

	Trainer/Assessor comments
	




	· 

	Identify and describe the requirements of each of the following within your chosen organisation, with regards to contractor WHS arrangements:
1. WHS policy
1. WHS procedure
1. WHS process
1. WHS system
1. WHS practice and activity (i.e. common practice that is not outlined in one of the above documents) 




	Name of WHS policy

	Health, Safety, Environmental & Quality

	Requirements

	To conduct business operations in such a way that Health, Safety, Environmental and Quality practices are paramount and remain in accordance with current legislation, guidance, and industry standards.

Not only is it important for Paynters own actions to be in accordance with legislation, guidance and industry standards, it is also important that those who Paynters engage in work uphold the same standard.  





	Name of WHS procedure

	Purchasing Control Procedure

	Requirements

	· Any service or product purchased must meet the company’s (Paynters) HSEQ standards
· Tenderers are supplied with a copy of the company’s HSEQ requirements 
· The Project Manager or Contract Administrator is to ensure that all tender documents are reviewed and approved before being sent to the tenderer
· The Project Manager and Contract Administrator is to assess tenders using the “Precontract Award Assessment” and Subcontractor Tender Comparison forms 

· A Subcontract Order Request will be sent to the successful tenderer including:
· Insurance details request
· Paynters “Terms & Conditions of Subcontract”
· HSEQ Management Plan and site rules 
· A copy of the project specific risk assessment

· A Small Works Agreement is to be raised for small contract works or the supply of products
· Works are to be undertaken in accordance with the terms and conditions on the reverse side of the agreement

· Purchase Orders
· To be signed by the site foreman, indicating compliance of the goods or services with the specified requirements 

· Site Inductions
· Must be undertaken to provide site specific health, safety and environmental training for all persons working on a project before allowing them to start work
· All persons working on a project must also have a White Card





	Name of WHS process

	Precontract Award Assessment

	Requirements

	· To conduct a comprehensive evaluation of a subcontractor 
· Ensuring the subcontractor holds relevant qualifications and licences 
· Investigating the subcontractors’ previous experience and performance 
· Completion of the “Contractor Pre-award Health, Safety and Environment Evaluation” checklist
· Ensuring a site specific safety plan / SWMS is submitted and approved prior to commencing works on site 





	Name of WHS system

	BMS – Business Management System 
The BMS is a certified system that meets the requirements of AS/NZS 4801:2001, ISO 45001:2018, ISO 14001:2015, ISO 9001:2015, and Health, Safety Environmental and Quality Standards. 


	Requirements

	This comprehensive system sets out the policies, standards, procedures, guidelines and forms necessary to manage the whole business effectively. It is implemented in all operational activities and applies to all of Paynters interested parties. 
 
· Participation and consultation 
· Stresses the importance of communication between employers, personnel, consultants, subcontractors and external parties as it allows all personnel to contribute to the management of workplace health and safety. 

· Awareness 
· “Ensuring that all workers are made aware of the organisations policy and objectives as well as their contribution to managing health and safety and the implications of not conforming to the health and safety management system”





	Name of WHS practice and activity

	Subcontractor meetings
This is non-compulsory practice/activity that is utilised by many project teams and site foreman to establish and encourage consultation between site personnel.  


	Requirements

	Attendees often discuss:
· Planned activities – significant events or activities to soon occur that may affect site staff (Example: concrete pour)
· Changes to site access and egress – (Example: A site access gate has been relocated due to issues with trucks continually blocking traffic)
· Safety hazards and issues
·  Progress of works – if the project is on track or behind schedule





	Outcome for Activity 2
	☐ Satisfactory 	
☐ Not satisfactory

	Trainer/Assessor comments
	




	· 

	Identify one (1) of each of the following document types which addresses contractor arrangements and where such documents can be found:
· Act
· Regulation
· Code of practice
· Standard
· Guidance publication

Identify a relevant excerpt or requirement from each document that assists with determining whether contractor arrangements within your nominated workplace (i.e. policies, procedures, processes, systems, practices and activities) are compliant.



Example:
	Name and location of Legislation (Commonwealth or State)  

	Work Health and Safety Act 2011 (Qld) found at www.legislation.qld.gov.au

	Relevant excerpt/requirement for determining compliance

	Section 7: A person is a worker if the person carriers out work in any capacity for a PCBU, including work as a contractor or subcontractor




	Name and location of Legislation (Commonwealth or State) 

	Independent Contractors Act 2006 located at www.legislation.gov.au . 

	Relevant excerpt/requirement for determining compliance

	Section 5 – 
(1)  A services contract is a contract for services:
                    (a)  to which an independent contractor is a party; and
                     (b)  that relates to the performance of work by the independent contractor





	Name and location of Regulation 

	Model Work Health and Safety Regulations located at https://www.safeworkaustralia.gov.au/ 

	Relevant excerpt/requirement for determining compliance

	Section 301 – “A person conducting a business or undertaking that includes carrying out high risk construction work in connection with a construction project must, before the high risk construction work commences, ensure that a copy of the safe work method statement for the work is given to the principal contractor.”





	Name and location of Code of Practice

	Construction Work Code of Practice located at https://www.safeworkaustralia.gov.au/ 

	Relevant excerpt/requirement for determining compliance

	“The person conducting a business or undertaking that commissions a construction project is the principal contractor, unless the person appoints another person conducting a business or undertaking to be the principal contractor and authorises the person to have management or control of the workplace and discharge the duties of the principle contractor.” 





	Name and location of Standard

	AS/NZS 4801:2001 Occupational Health and Safety Management Systems located at www.standards.org.au .

	Relevant excerpt/requirement for determining compliance

	“The organisation shall establish, implement and maintain documented procedures for hazard identification, hazard/risk assessment and control of hazards/risks of activities, products and services over which an organisation has control or influence, including activities, products or services of contractors and suppliers.” 





	Name and requirement of Guidance Publication

	Guide to Labour Contracting located at www.fairwork.gov.au .

	Relevant excerpt/requirement for determining compliance 

	It is important that you engage contractors who do the right thing…by following workplace laws, which cover things like minimum wages, leave and other employment entitlements. This helps to protect your business against a number of significant risks including: 
· damage to the reputation of your business 
· being held legally responsible for your contractor’s actions – this is known as ‘accessorial liability’ and can result in your business facing financial penalties in court.





	Outcome for Activity 3
	☐ Satisfactory 	
☐ Not satisfactory

	Trainer/Assessor comments
	




	· [bookmark: _Hlk41493023]

	For the purpose of improving contractor arrangements in your workplace, you are to develop a report (in the following structure), which evaluates current contractor practices and outlines improvements.

· INTRODUCTION
a) Outline the background of your company, its role and purpose 
b) Briefly identify the role of contractors within the organisation (e.g. services provided)
c) Identify what you wish to achieve by conducting a review and evaluation of current WHS arrangements for contractors

· CURRENT PRACTICES FOR CONTRACTORS
d) Describe two (2) contractor arrangements in place at your organisation and how/where they are outlined.
e) Identify the organisation’s WHS policies, procedures, processes and systems with regards to contractors.

· LEGISLATIVE REQUIREMENTS
f) Outline contractors’ WHS duties under the legislation
g) Identify contractors’ WHS rights under the legislation
h) Explain contractors’ WHS obligations under the legislation

· REFLECTION ON BEST PRACTICE
i) Identify examples of best practice in industry
j) Compare best practice with current practice
k) Identify areas for improvement

· RECOMMENDATIONS
l) Propose improvements to address needs, explaining how they would meet best practice and/or legislative requirements
m) Identify how proposed improvements could be implemented
n) Outline how improvements could be evaluated for effectiveness 

· CONCLUSION
o) Explain the importance of WHS to your company
p) Identify contractors’ varying WHS duties, rights and obligations under the legislation
q) Express the importance of improving practices


TIPS:
r) Use the report template (below) and elaborate on the points above.
s) Write in simple English. Remember that people from a range of backgrounds and abilities would be reading this document, such as health and safety committees, health and safety representatives, managers, supervisors, and PCBUs or their officers. 
t) Be sure to refer to supportive documents specifically (e.g. section numbers of legislation, reference best practice and WHS information and data) so that the reader could refer to the legislation for more information if they wanted to.  





	· INTRODUCTION

	Paynters are a commercial construction company that provides design and construct services in various building sectors including:
· Health 
· Government
· Residential Aged Care 
· Social Housing
· Education
· Insurance
· Remedial Rectification  
· Hospitality

Paynters act as the Principal Contractor executing the design and construction of projects through the engagement of consultants and subcontractors that provide expert knowledge and services in their respective fields. As a result of such heavy subcontractor involvement it is imperative that effective subcontractor arrangements are in place. This report intends to identify the current contractor arrangements within Paynters and outline how these arrangements can be improved upon. 
 

	· CURRENT PRACTICES FOR CONTRACTORS

	There are two types of contractual arrangements utilised by Paynters; Subcontractor Orders and Small Work Agreements. The cost and risk of the work is taken into consideration when deciding how the contract will be awarded. 

The higher of the two arrangements is a Subcontract Order. This is a lengthy document with numerous attachments that explicitly outline:
· Project name and address
· Cost and duration of the work to be completed
· Site contacts
· Paynters terms and conditions 
· Scope of works 
· Drawings, specifications and schedules
· Paynters preliminaries 
· Site Specific Health and Safety Plan
· Other documentation (e.g. Drug and Alcohol Procedure)
Subcontractors are required to sign and return the document to show their acceptance of the offer.  

 For works valued at $20,000 or less, a Small Works Agreement is issued. Unlike a Subcontract order, this contract is only a single page document with Paynters terms and conditions on the reverse side. The contract also briefly details:
· Project name and address
· Scope of works 
· Cost and duration of works 
· Relevant drawings, specifications, and schedules (attached)
· Site specific Health and Safety Plan (attached)
· Site contacts 
Once the agreement is signed, the subcontractor is provided with a copy and the original is kept on the job file.

The WHS policies, procedures, processes, and systems regarding subcontractors are:
· Health, Safety, Environmental & Quality Policy
· Purchasing Control Procedure
· Precontract Award Assessment (Process)
· BMS – Business Management System 
(Refer to Activity 2 for an explanation of each)


	· LEGISLATIVE REQUIREMENTS

	Section 7 of the WHS Act lists a contractor or subcontractor as a worker, therefore all duties, rights and obligations of a worker also apply to contractors and subcontractors. Furthermore, as noted by the Construction Work Code of Practice, “subcontractors must comply with both the duties of workers and of PCBU’s”.   

These duties, obligations and rights include:
In the context of a worker (Refer to Section 28 of the WHS Act 2011)
· Duties and Obligations
- take care for their own health and safety 
- take care that others are not affected by their actions or omissions
- to co-operate with any reasonable PCBU instruction, policy, or procedure  
· Rights 
- to refuse to undertake or continue unsafe work
- to elect a HSR

 In the context of a PCBU
· Duties and Obligations 
- Primary duty of care
- ensure the health and safety of workers so far as reasonably practicable 
- consult with workers
- eliminate or reduce risk
 
As Paynters and subcontractors are both considered to be PCBU’s they share the duty to consult with workers. Therefore, both parties must uphold their duty to “so far as is reasonably practicable, consult, cooperate and coordinate activities with all other persons who have a duty in relation to the same matter.” (Section 46 of the WHS Act 2011).


	· REFLECTION ON BEST PRACTICE

	Section 291 of the Model Work Health and Safety Regulations identifies the 18 high risk construction work activities that require a SWMS. However, there are many other activities carried out by contractors and subcontractors that pose significant risks to health and safety. By obtaining a SWMS for all hazardous activities, the Principal Contractor would have a better understanding of the degree of risk these activities pose and how to better control them.


	· RECOMMENDATIONS

	To meet best practice and legislative requirements, Paynters must work with and support their subcontractors. Paynters can develop a SWMS template for each of the 18 high risk construction work activities. These templates can then be given to subcontractors who are struggling to establish a SWMS, or their SWMS is not yet compliant. Site safety officers and project teams will work with subcontractors until a compliant SWMS is developed. Paynters can also assist subcontractors by providing training. Subcontractors will be consulted with to determine what certifications and/or licences are relevant to their work and how training can assist with executing this work in a safer manner.  

To determine the effectiveness of these improvements, the frequency and severity of subcontractor injury and non-conformance will be monitored. 


	· CONCLUSION

	 WHS is of paramount importance due to the high-risk nature of the work which Paynters conduct. As a result of such heavy reliance on subcontractors, a key aspect of securing the safety of the workplace is establishing and managing effective subcontractor arrangements. Subcontractors have varying duties, rights, and obligations under legislation as they are both a worker and a PCBU. The shared duties between Paynters and subcontractors should facilitate their efforts to improve practices that will ultimately contribute to performing work in a safer manner. 





	Outcome for Activity 4
	☐ Satisfactory 	
☐ Not satisfactory

	Trainer/Assessor comments
	




QUIZ

	QUESTIONS
	CORRECT

	1. Which of the following services are more likely to be supplied by contractors? Select all that apply.
☒	Repair work
☒ 	Installation of equipment
☐ 	Fire wardens
☐ 	Management

	☐

	1. The definition for ‘worker’ under the Work Health and Safety Act 2011 (Qld) includes contractors. 
☒	True
☐ 	False

	☐

	1. As contractors are not employees, they are not required to be consulted with regards to WHS matters. 
☐	True
☒ 	False

	☐

	1. Due to the different nature of contractor arrangements, contractors may be required to have a separate workplace induction. 
☒	True
☐ 	False

	☐

	1. All information relevant to a contractor must be exclusively included in their contract. 
☒	True
☐ 	False

	☐




	Outcome for Quiz
	☐ Satisfactory 	
☐ Not satisfactory

	Trainer/Assessor comments
	





PRACTICAL TASK

You are required to have a suitable observer verify your ability to complete the following tasks. These tasks may be simulated (using the handouts provided) or real.

	TASKS
	VERIFIED

	1. Access contracts (and other relevant contract documentation, information and data) to:
u) Identify the services supplied by contractors
v) WHS arrangements relevant to contractors
w) Identify contractor WHS workplace policies, procedures, processes, systems, practices and activities
	☒

	1. Compare contractor WHS policies, procedures, processes, systems, practices and activities with requirements under WHS legislation.
	☒

	1. Consider best practice/legislative requirements and identify any areas of improvement for contractor WHS policies, procedures, processes, systems, practices and activities.
	☒

	1. Develop potential improvements to contractor WHS policies, procedures, processes, systems, practices and activities – outlining requirements for implementation and evaluation of these improvements. 
	☒

	1. Develop an electronic presentation outlining your findings, and present this to the PCBU.
	☒

	Name of observer
	Amy Maxwell   

	Role of observer 
(Confirm their suitability to sign)
	☐ Trainer/Assessor	
☐ Other (specify):  Paynters HSEQ Coordinator

	Phone number of observer
	0427 892 922 

	Email address of observer
	Amy.maxwell@paynters.com.au 

	Signature of observer
	
	Date
	28/05/2020
	Comments
	




	Outcome for Practical Task
	☐ Satisfactory 
☐ Not satisfactory

	Trainer/Assessor comments
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