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Fields v. Kirton, __ So. 2d __, 2007 WL 2254556 (Fla. App. 4 Dist. 2007).

14 year old, Christopher, died when he lost control of an all terrain vehicle (ATV), while attempting a jump, which had caused the ATV to land on top of him. The accident occurred at Thunder Cross Motor Sports Park, where Christopher’s father had taken him, signing a release and waiver of liability, assumption of risk and indemnity agreement so that his son could participate in the sporting activity. Christopher’s mother did not know that the father was allowing their son to do this and she was not aware that one month before, Christopher had attempted the same jump which caused him to sustain a mild concussion and fractured rib.

The defendant, Thunder Cross Motor Sports Park, won the case on motion for summary judgment and the parents appealed the decision. The appellate court ruled in favor of Christopher’s estate, explaining that a parent cannot sign away his son’s estate’s right to sue. Florida law did not support enforcement of the pre-injury release signed by the parent on his son’s behalf. Hence the original summary judgment was reversed on appeal. Now the case will either go to trial or settle before trial.

Point to consider: Releases and waivers signed by parents on behalf of minors may not hold up in court.
