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SMALL WORKS AGREEMENT 
 
 

AMAZING FLOORS & FINISHES PTY LTD  SWA No.: 4087 

ABN: 77 616 275 220  Date Issued: 23 JUN 20 

79 PILKINGTON STREET Job No.: JCU0201 

GARBUTT QLD 4814   

 

PROJECT:  JAMES COOK UNIVERSITY Insurance Rectification Work Insurance Claim Flood 

SCOPE OF WORK: Building 026 – James Cook University 
For removal and replacement of Vinyl Flooring to Projector Room as per quote provided 23.06.2020 
 

 

Supply and installation of Commercial Floor Vinyl – Tarkett Primo Premium / Medium Grey (21010671) - Approx. 
21m2 - Main Room (2.62m x 6.52m) & Entryway (1.4m x 2.4m) 
• Allowance has been made for pull up of old vinyl and floor prep (Grind & skim coat) 
• Allowance has been made for new trims at doorway 
 

 

 

 

  

 
The works are to be undertaken in accordance with the 
terms and conditions on the reverse side.  
Commencement of the works will be deemed to be 
acceptance of those terms and conditions. 

 $2,825.00 
(ex GST) 

Paynters Pty Ltd 
 

№ OF WORKING DAYS FOR 
COMPLETION OF WORKS FROM 
DATE NOTIFIED TO COMMENCE  Signed:  

 
DISTRIBUTION:  □  Subcontractor 



SW AGREEMENT – CONDITIONS OF CONTRACT  -   March  2002 

1. Definitions and Interpretation 
(a) Terms defined on the front page of this Agreement shall mean the same in 

these conditions. 
(b) “Agreement” means this document, the Drawings and the Specification (if any) 

as provided to the Subcontractor by Paynters. 
“Completion” means the stage when the Works have been fully executed by 
the Subcontractor and are reasonably fit for handing over to Paynters 
Proprietor in accordance with Paynters obligations to the Proprietor with 
respect to the Project. 

(c) Any apparent errors or ambiguities in the Agreement shall be brought to 
Paynters attention promptly and Paynters shall instruct the Subcontractor as 
to the correct interpretation of the Agreement in the event of conflict 
between Paynters terms and conditions and those of the Subcontractor’s 
terms and conditions, Paynters terms and conditions take precedence. 

2.  Execution of Works 
  (a) The Subcontractor must execute the Works: 

(i) in accordance with this Agreement; 
(ii) in accordance with first class standards of workmanship; 
(iii) in compliance with all legislation, Health & Safety Act and Regulations,  

Environmental Protection Act and Regulations, Australian Standards, 
and requirements of authorities applying to the Works, including any 
changes occurring before Completion; 

(iv) so that they are fit for their intended purpose; 
(v) by the date for Completion; 
(vi) in accordance with every instruction given by Paynters, without 

exception and within the time specified in the instruction. 
(b) The Subcontractor must keep the Site clean and tidy at all times and on 

Completion leave the Works ready for immediate use or occupation. 
(c) The Subcontractor must promptly remove from the Site any employee or 

person under his control that Paynters considers is affected by alcohol or any 
drugs, incompetent or guilty of any misconduct. 

3.  Industrial and Safety Matters 
 (a) The Subcontractor must: 

(i) comply with Paynter Dixon Health & Safety Plan; 
(ii) provide an approved project site specific Health and Safety Plan and 

work method statement before commencement on site; 
(iii) provide at his cost to all his employees all training and ensure that they 

wear approved safety helmets, boots, goggles, harnesses and other 
appropriate safety apparel at all times; 

(iv) inform Paynters in writing of all injuries or near misses at the 
workplace; 

(v) comply with the requirements of any award, determination judgment 
or regulations applying to the Works; 

(vi) be registered with the Building Services Authority and/or licensed with 
the appropriate authority; 

(b) The Subcontractor must notify Paynters immediately of any claim, dispute, 
strike or other industrial action affecting the Works. 

(c) All industrial matters relating to or affecting the Works will be negotiated or 
dealt with by Paynters. 

(d) The Subcontractor will maintain and protect the Works until Completion and 
thereafter make good all defects that may appear in the Works prior to the 
expiration of the Paynters Defects Liability Period under the Head Contract. 

 (e) There may be other contractors or persons executing work on the Site and the 
Subcontractor must cooperate with all other contractors and persons and 
coordinate his work with their work to ensure his work does not cause any 
disruption. 

4.  Insurances 
(a) The Subcontractor indemnifies Paynters against any liability for death or 

personal injury to persons and damage to or loss or destruction of property 
arising out of the performance of the Works; 

(b) The Subcontractor must maintain the following insurances: 
(i) public liability insurance, with an indemnity limit of not less than 

$5,000,000 for each occurrence; 
(ii) common law insurance and any relevant workers’ or accident 

compensation required by legislation in respect of any person 
employed by the Subcontractor; 

(iii) comprehensive and statutory third party motor vehicle insurance in 
respect of all motor vehicles used by the Subcontractor. 

(c) The insurances referred to in 4(b) must be maintained with insurers, and on 
terms of coverage, satisfactory to Paynters.  The Subcontractor must not 
cancel or alter any policy without 14 days prior written notice to Paynters. 

(d) On request, the Subcontractor must produce certificates of currency or other 
satisfactory documentary evidence of all insurances to Paynters. 

(e) Paynters reserves the right to deduct from any progress payment moneys for 
any insurance excess the Builder may incur as a result of negligence or damage 
by the Subcontractor in performance of work under this Agreement. 

5.  Lump Sum or Schedule of Rates 
(a) If payment is to be made on a lump sum basis, the Subcontract Sum is the 

lump sum stated overleaf adjusted by any additions or deductions in 
accordance with this Agreement. 

(b) If payment is to be on a schedule of rates basis, the Subcontract Sum is the 
value of the measured quantity including additions or deductions in 
accordance with this Agreement. 

(c) Quantities in the schedule of rates are estimates only.  No increase or 
decrease in quantities will result in a variation or adjustment of the rate unless 
deemed by Paynters. 

(d) Measurement for the purposes of 5(b) must be carried out jointly by 
representatives of Paynters and the Subcontractor and set out in a certificate, 
in duplicate, signed by them.  No payment will be made to the Subcontractor 
without the certificate. 

(e) The Subcontract Sum is not subject to adjustment for rise and fall. 
(f) The Subcontract Sum includes site allowances and fluctuations in the exchange 

rate, transport, freight and delivery charges. 
6.  Payments 
 (a) The Subcontractor may submit progress claims (Tax Invoice) to Paynters on or 

before 4th day of each month for work completed in the previous month. 
(b) Every progress claim must be fully substantiated including satisfactory 

evidence that there are no wages owing by the Subcontractor in respect of the 
Works at the date of the progress claim. 

(c) Provided the Subcontractor complies with all conditions precedent to 
payment, Paynters will make a progress payment to the Subcontractor by the 
end of the month following submission of the progress claim.  Late progress 
claims will be treated as having been made in the next month.  All payments 
are on account only. 

(d) The progress payment will be calculated on the basis of: 
(i) the percentage of the Works (including variations) which have been 

completed and incorporated at the date of progress claim; 
(ii) less retention at 10% of money due until the sum retained is equal to 

5% of the amount payable under the Contract.  One half of retention 
moneys will be released upon Practical Completion with the remainder 
released at expiration of the Head Contract Defects Liability period. 

(iii) less any amounts which Paynters is required to deduct pursuant to the 
provisions of the Income Tax Assessment Act. 

(e) Paynters may make any payments on behalf of the Subcontractor directly to 
any employee, worker, subcontractor or supplier, but is not under any 
obligation to do so.  The amount of the payment may be deducted from any 
payments due to the Subcontractor and Paynters debt to the Subcontractor 
will be correspondingly reduced. 

(f) The Subcontractor will pay to Paynters the cost of making good any damage 
done by him or his employees or subcontractors to the work or property of 
Paynters or of any other subcontractor. 

(g) The Subcontractor shall submit a Final Progress Claim within 28 days of the 
Date of Completion of the Works.  The Final Progress Claim shall include all 
amounts due to the Subcontractor from Paynters under this Agreement. 

7.  Variations 
 (a) Paynters may instruct the Subcontractor to undertake variations with respect 

to the Works.  Variations may be in the nature of an increase, decrease, 
omission or alteration to the Works.  No variation instruction shall invalidate 
this Agreement. 

(b) The Subcontractor shall not be entitled to claim for any part of a variation 
executed by it before receiving a written instruction from Paynters to 
undertake the work. 

8. Commencement and Completion 
 (a) The Subcontractor shall regularly and diligently proceed with the Works no 

later than the date for commencement stated in the Schedule. 
(b) If the Subcontractor fails to complete the Works by the date specified in 

the Project Program or within any extended time approved in writing by 
Paynters, the Subcontractor shall be liable for costs incurred by Paynters 
as a result of such delay. 

9. Extensions of Time 
(a) The Subcontractor shall not be entitled to any extension of time for 

completion of the Works except: 
  (i) in respect of an act of default or omission by Paynters under this 

Agreement: or 
  (ii) where Paynters is granted an extension of time under its contract with 

the Proprietor; 
  and in either case the delay is one which will delay the Subcontractor’s ability 

to complete the Works by the date for Completion; 
(b) It is a condition precedent to the Subcontractor’s entitlement to an extension 

of time under 9(a) that he must give prompt and detailed notice to Paynters 
who shall determine the claim and grant any appropriate extension of time 
which in the case of delays falling under 9(a)(ii) shall not exceed the extension 
of time given to Paynters for the same event. 

10. Default 
 Either party may terminate this Agreement if the other party: 

(a) enters into any form of formal or informal insolvency or administration; 
(b) commits a substantial breach of this Agreement and fails to rectify it 

within 7 days of being notified in writing of the breach 

 




