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Candidate Details
[bookmark: _Toc427164128]Assessment – CHCLEG001: Work legally and ethically
Please complete the following activities and hand in to your trainer for marking. This forms part of your assessment for CHCLEG001: Work legally and ethically.
Name: 		_____________________________________________________________
Address:	_____________________________________________________________
		_____________________________________________________________
Email:		_____________________________________________________________
Employer:	_____________________________________________________________
Declaration
I declare that no part of this assessment has been copied from another person’s work with the exception of where I have listed or referenced documents or work and that no part of this assessment has been written for me by another person.
Signed:		____________________________________________________________
Date:		____________________________________________________________
If activities have been completed as part of a small group or in pairs, details of the learners involved should be provided below:
This activity workbook has been completed by the following persons and we acknowledge that it was a fair team effort where everyone contributed equally to the work completed. We declare that no part of this assessment has been copied from another person’s work with the exception of where we have listed or referenced documents or work and that no part of this assessment has been written for us by another person.
Learner 1:	____________________________________________________________
Signed:		____________________________________________________________
Learner 2:	____________________________________________________________
Signed:		____________________________________________________________
Learner 3:	____________________________________________________________
Signed:		____________________________________________________________


[bookmark: _Toc427164129]Competency Record to be completed by Assessor
Learner Name:		_______________________________________________________
Date of Assessment:	_______________________________________________________
The learner has been assessed as competent in the elements and performance criteria and the evidence has been presented as:
	
	Assessor Initials

	Authentic
	

	Valid
	

	Reliable
	

	Current
	

	Sufficient
	



Learner is deemed: 		COMPETENT		NOT YET COMPETENT (Please circle)

If not yet competent, date for re-assessment:		____________________________________

Comments from Trainer / Assessor:
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Assessor Signature:		________________________________________________________
[bookmark: _Toc427164130]
Observation/Demonstration

Throughout this unit, you will be expected to show your competency of the elements through observations or demonstrations. Your instructor will have a list of demonstrations you must complete or tasks to be observed. The observations and demonstrations will be completed as well as the activities found in this workbook. An explanation of demonstrations and observations:
Demonstration is off-the-job
A demonstration will require:
Performing a skill or task that is asked of you
Undertaking a simulation exercise
Observation is on-the-job
The observation will usually require:
Performing a work based skill or task 
Interaction with colleagues and/or customers
Your instructor will inform you of which one of the above they would like you to do. The demonstration/observation will cover one of the unit’s elements.
The observation/demonstration will take place either in the workplace or the training environment, depending on the task to be undertaken and whether it is an observation or demonstration. Your instructor will ensure you are provided with the correct equipment and/or materials to complete the task. They will also inform you of how long you have to complete the task.
You should be able to demonstrate you can:
1. Identify and respond to legal requirements
2. Identify and meet ethical responsibilities
3. Contribute to workplace improvements


[bookmark: _Toc427164131]Activities
[bookmark: _Toc427152043][bookmark: _Toc427164132]Activity 1A
	Estimated Time
	1 Hour

	Objective
	To provide you with an opportunity to identify, access and interpret sources of information about the legal requirements that apply to the work role.

	Activity
	Outline five types of common legal issues relevant to the workplace.

· Harassment (sexual, racial etc.)
· Discrimination
· Unfair dismissal
· Copyright/patent issues
· Customer disputes
Give a brief overview of the Australian legal system.

· Exclusive powers - the federal government can has exclusive power to make laws on things such as:
· trade and commerce
· taxation
· defence
· external affairs
· immigration and citizenship
· Concurrent powers -  both tiers of government can enact such laws
What are the two types of laws? Give examples of each.
Criminal laws
· These laws are designed to protect society and, if you break them, police can take immediate action.
Examples include:
· Property
· People
· Traffic/road laws
Civil laws
· These laws solve problems and disputes between two or more parties – the courts and legal personnel resolves these issues.
Examples include:
· Family law
· Contract law
· Employment law
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	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to identify the scope and nature of own legal rights and responsibilities.

	Activity
	What are the key statutory and regulatory requirements relevant to your work role?

· Aged care standards
· Building standards
· Care and education of young children
· Child protection and guardianship legislation
· Criminal acts
· Disability standards
· Discrimination and harassment
· Equal employment opportunities
· Freedom of information
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	Estimated Time
	1 Hour

	Objective
	To provide you with an opportunity to adhere to legal requirements in work practice according to workplace policies and procedures and scope of role.

	Activity
	How is duty of care enshrined in law? How does it relate to negligence?


Duty of care comes under the ruling of tort law – i.e. a civil wrong, as opposed to a breach of contract. It requires an individual to provide a standard of reasonable care while carrying out any activity that could potentially harm others. Breaching duty of care means that you, as an individual, are liable to legal action from the claimant.

How can you ensure that competence is maintained in the workplace?
· Supervision
· Co-worker/peer support and review
· Professional development
· Reading up on current literature
· Providing advice and services based on current evidence/facts
· Membership of professional associations
· Participating in research programs
What steps does your organisation take to maintain confidentiality?
Maybe not giving out information to people that are not related to the child
How is confidentiality protected by law?
Confidentiality is required by law in certain respects; the privacy of patient and client records is the most important aspect of confidentiality. Failure to maintain privacy of customer records is punishable by law and organisations can be sued by the patient. 
Why is it important to seek client agreement before providing services? What strategies can you use to involve clients in decisions?
In line with duty of care and confidentiality, you should always look to obtain the agreement of clients before providing them with any services.
This should be obtained by written or verbal consent, if the client is in a reasonable state to give informed consent. In cases where the client is unconscious or unable to give consent for another reason, they may have an assigned advocate who has the power to make these decisions on their behalf. 
By law (e.g. Aged Care Act 1997, Child Protection Act 1999, Disability Services Act 2006 etc.) clients have a right to be involved in decision making related to their own case. Failing to obtain consent can result in a violation of a variety of civil laws.
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	Estimated Time
	20 Minutes

	Objective
	To provide you with an opportunity to recognise potential or actual breaches and report according to organisation procedures.

	Activity
	Imagine you have discovered that a colleague has leaked details about a famous patient to the press, concerning the details of their condition and their treatment.

How would you proceed in this scenario?

I wouldn’t let the press enter the room of the patients because it can be possible that the patient’s conditions can get worse from what it is now and we can’t take that risk. Instead I will send the press away and tell them to meet the patient when he/she gets better and also see he/her in their own time not in the hospital.
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	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to identify, access and interpret sources of information about the ethical responsibilities that apply to the work role.

	Activity
	Outline your organisation's code of ethics.


· A professional code of ethics details the expected behaviour of workers (in the workplace). It provides consistency and credibility in professional practice; it also ensures that the clients' rights are protected.
· It gives workers a framework to base their behaviour and decisions on, and what is best for clients. It outlines their responsibilities to clients, their families, colleagues and the community, and to the profession.
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	Estimated Time
	1 Hour

	Objective
	To provide you with an opportunity to identify the scope and nature of own ethical responsibilities, and meet ethical responsibilities according to workplace policies and protocols, and scope of role.

	Activity
	What are the rights of the client? Outline one of these rights in detail.
· Access to services
· Confidentiality
· Dignity
· Freedom of association
· Informed choice
· Privacy
· Right to express ideas and opinions
· To an agreed standard of care
· To lodge a complaint
What are values, attitudes and stereotypes?
Values - They are part of an individual's belief system and develop from our upbringing, becoming part of our morals and conscience
Attitudes - An attitude is a belief – it is what we think is the proper way of acting or thinking about a particular subject. Their strength can vary – strong ones are values, whereas less important ones are defined as opinions.
Stereotypes - A stereotype is when you group people together based on a similarity or characteristic – it is a simplified image. They are the image that comes into your mind when you think of certain groups, e.g. Muslim, politician, student, disabled etc. You homogenise individuals based on your prior views of their 'group' of people.
How can you be culturally sensitive?
· Understanding your own attitudes and values
· Not judging others and deciding what is right or wrong for them
· Communicating with the client directly (use an interpreter, if necessary)
· Let the client communicate in their first language (if this makes them more comfortable)
· Always respond professionally
· Try and put yourself in their shoes (figuratively)
· Show them respect and maintain their dignity
· Avoid stereotyping behaviour
· Only document facts, not opinions
· Obtain information on the client form a variety of sources
· Research the client's culture, religion and daily activities
· Consult with colleagues and compare interpretations of the client
What are your organisational policies and procedures on disclosure and confidentiality? 
Remember that ignorance of the law is not a defence in breaching it – you need to find out the exact guidelines for how to store confidential information. As they are progressive, it is important to keep up to date with requirements. This can be done through reading industry-released circulars.
Which information should be kept confidential and how can you ensure it is kept as such?
Types of confidential information include:
· Names and addresses of clients
· Phone numbers and addresses of staff
· Names and personal details of benefactors and volunteers
· Details of funding
· Strategic planning information
Ways to ensure confidential information is kept safe include:
· Keeping it in locked filing cabinets
· Keeping it away from unauthorised people
· Keeping it in locked rooms
· Having it password protected on computers
· Refraining from naming clients in public discussion
· Discussing things in soundproof rooms
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	Estimated Time
	20 Minutes

	Objective
	To provide you with an opportunity to recognise potential ethical issues and dilemmas, and discuss with an appropriate person.

	Activity
	Name an ethical issue or dilemma you have been involved in at the workplace. How did you deal with this, in terms of who you discussed it with?

Confidentiality of information – I would tell anyone that seeks information on the children that we cannot give any information of any child unless they are related to the child and ask for a type of identity to confirm that they are related to the child.
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	Estimated Time
	20 Minutes

	Objective
	To provide you with an opportunity to recognise own personal values and attitudes and take into account to ensure non-judgemental practice.

	Activity
	For the ethical dilemma you identified in Activity 2C, what are your own personal values and attitudes on the subject?

I think that it is correctof the childcare people to keep information from giving to unknown people because who knows that person might not even be related to the child and could kidnap the child without the childcare people knowing.
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	Estimated Time
	20 Minutes

	Objective
	To provide you with an opportunity to use effective problem solving techniques when exposed to competing value systems.

	Activity
	What is the strategy for making an ethical decision? 


· Identify the dilemma – you need to gather as much information as you can to clarify where the problem lies. You need to distinguish whether the dilemma is legal or ethical. Consultation with a work supervisor or colleague may help.
· Apply the code of conduct/ethics – you will need to see if there are any guidelines on the specific situation you are dealing with. It may be that further information or exploration is required.
· Determine the scope of the dilemma and seek advice – this is where you will need to ask which actions are in the best interests of the client's safety and how you can best satisfy the preferences of both parties.
· Seek to consult with those at least one or two levels higher up than your position, to get an objective opinion on the situation. Steer clear of people with agendas and biased views/vested interests.
· Come up with possible solutions – brainstorm individually or in a group
· Consider the consequences of all possible actions 
· Consider the rights and responsibilities of all involved parties – look at the balance of rights and responsibilities between workers and clients. You need to ensure that neither person's actions are putting the other at risk. However, you must also respect the client's ability to make informed decisions, even if what they choose has a risk – this is known as 'dignity of risk'.
· Review and evaluate the suggested solution – make sure that it doesn't have any new dilemmas embedded within it.
· Implement the solution
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	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to recognise unethical conduct and report to an appropriate person.

	Activity
	What is unethical conduct?

This is any situation where someone is behaving with disregard for professional ethics and putting clients at risk.
	
Examples include:

· Gossiping about clients in a social situation
· Behaving or speaking in a discriminatory manner towards others
· Arguing in front of clients
Who should you report unethical conduct to?
Who exactly you report these unethical occurrences to will depend on your organisation's policies and procedures. 
Your first action, however, should be to confront the worker themselves and engage them in constructive discussion.
If this is unsuccessful in resolving the situation, you will need to report the situation to a higher authority. This report should contain:

· The names of those involved
· The time of the incident and those present
· Why the conduct was unethical
· The actions already taken
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	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to recognise potential and actual conflicts of interest and take appropriate action.

	Activity
	Define a conflict of interest.

This is any situation where you have the ability to make a decision that could potentially benefit the client, but could also impact on yourself. It is a situation where there is potential to take advantage of a client or be influenced by your interests and personal opinions. Any situation where your influences impact on the ability to perform your job to a professional standard/objectively is a conflict of interest. Even if you do not act under the influence of these things, if they have the potential to impact on your work, a conflict of interest still exists – this can lead to doubt over your ability to perform your job effectively.
How can you manage a conflict of interest?
The best method of management is avoidance in the first instances. Having clear policies and procedures and a code of conduct in the workplace will make the issues clear to all workers. 
Subjects to include are:
· Declaring any conflicts of interest
· How to make objective and fair decisions
· How to act in the instance of being given a gift
· How contracts function
· How services should be delivered
· Disciplinary procedures for breaches of policies/procedures/code of conduct
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	Estimated Time
	1 Hour

	Objective
	To provide you with an opportunity to contribute to workplace improvements.

	Activity
	In groups, identify the opportunities in your workplaces to improve work practices to meet legal and ethical responsibilities.

Firstly, discuss and brainstorm your ideas and then convert them into a ten minute presentation that you deliver to the instructor.

If you spot particular legal and ethical issues that are recurring in your workplace, you should endeavour to improve work practices to remove or mitigate these issues.
As previously identified in this unit, your legal responsibilities include those outlined in:
· Aged care standards
· Building standards
· Care and education of young children
· Child protection and guardianship legislation
· Criminal acts
· Disability standards
· Discrimination and harassment
· Equal employment opportunities
· Freedom of information
· Health records legislation
· International and national standards
· Mental health legislation
· Pharmaceutical benefits
· Poisons and therapeutics
· Privacy legislation
· Public health
· Registration and practice of health professionals
· Residential and community services
· Restrictive practices
· WHS.
Your ethical responsibilities may include:
· Duty of care
· Competence
· Objectivity.
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	Estimated Time
	1 Hour

	Objective
	To provide you with an opportunity to demonstrate your knowledge of the foundation skills, knowledge evidence and performance evidence.

	Activity
	Complete the following individually and attach your completed work to your workbook.

The answers to the following questions will enable you to demonstrate your knowledge of:
· Legal and ethical considerations (international, national, state/territory, local) for people working in the community services and health context, how they are applied in organisations, how these impact individual workers, and the consequences of breaches
· Interrelationships, similarities and differences that may exist between legal and ethical frameworks
· Legal issues in the context of the work role
· Ethical practice in the context of the work role
· Workplace policies, procedures and protocols

Answer each question in as much detail as possible, considering your organisational requirements for each one.

1. What is the difference between a legal and an ethical problem? How would you deal with each one differently?

2. Create a mind map to outline the responsibilities of your specific job role, including any relevant legal requirements.

3. Create a table to outline your organisation's code of ethics.

4. What are the rights and responsibilities of clients and workers? Do they differ as such? Do certain parties hold more responsibility in specific situations?

5. Create a flow chart to show how you would deal with and manage complaints/abuse issues.
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	Estimated Time
	1.5 Hours

	Objective
	To provide you with an opportunity to demonstrate your knowledge of the entire unit.

	Activity
	This is a major activity – your instructor will let you know whether you will complete it during class or in your own time.
Attach your completed answers to the workbook.
You must individually, answer the following questions in full to show your competency of each element:
1. Identify and respond to legal requirements
2. Identify and meet ethical responsibilities
3. Contribute to workplace improvements

1. What are the relevant laws for your profession? How do they affect your work activities?

2. What are your organisation's policies, protocols and procedures for your job role and how do you personally contribute to the review of these?

3. If you are unsure of your position responsibilities, how should you approach this issue?

4. Outline the rights of all clients and how you can ensure these are respected/adhered to?

5. What are the boundaries of your work role and how can you demonstrate that you are adhering to these?

6. If a client's rights/interests are not being protected, how can you remedy this situation?

7. Choose three common workplace activities you complete in your role. Complete these roles in the presence of the instructor, complying with your legal and ethical responsibilities.

8. Choose three common legal or ethical issues relevant to your work role. How would you respond to these issues? Develop your responses and deliver them in a presentation to the instructor.

9. For your individual workplace, identify two potential work practice improvements designed to enhance workplace responsiveness to legal and ethical requirements. Write these down in a short report and present it to the instructor.
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