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CPCCBC4003 
Select, prepare and administer a construction contract 

ASSESSMENT SUMMARY

The assessment activities for CPCCBC4003 Select, prepare and administer a construction contract cover all aspects of the unit of competency. For Apprentices/Trainees, this includes supervisor completion of the Apprentice/Trainee Record (ATR). 

Participants must read all the information given before starting any assessment task. The assessment tasks are intended to be fair, flexible, valid and reliable. If a Participant has any questions or requires alternative arrangements to be made such requests should be directed to their Trainer/Assessor, who should note such arrangements in the ‘Assessor Comments’ on the affected assessment. If a Participant feels they are not yet ready to be assessed, they should discuss their options with their Trainer/Assessor. 

To satisfactorily complete the assessment, the Participant is required to answer all questions correctly and demonstrate their skills to industry standards. If a Participant does not answer all questions or perform all tasks, they will be deemed ‘Not Satisfactory’ for the task and ‘Not Yet Competent’ for the unit of competency. 

The Trainer/Assessor can provide the Participant with additional information on interpreting the assessment outcomes and guide the Participant’s options. If a Participant is still deemed ‘Not Satisfactory’ they will have the opportunity to undertake a supplementary assessment or appeal the result as per the process in the Student Handbook. 

By signing below, the Participant acknowledges:
· They understand the assessment instructions and requirements, and consent to being assessed. 
· The work submitted is to be their own work – with the work of/with others needing to be clearly acknowledged and documented. 
· They consent to any photo/video recording of their work that occurs during assessment. 

	Participant name
	Abbie Heaslip

	Participant signature
	


	Pre-requisite unit(s) to be achieved and authenticated prior to undertaking assessment

	 Not applicable



	Task
	Date completed
	Assessment Results 

	Theory Exam
	Select Date.
	 Satisfactory 
	 Not Satisfactory

	Workbook
	Select Date.
	 Satisfactory 
	 Not Satisfactory

	Practical Assessment
	Select Date.
	 Satisfactory 
	 Not Satisfactory

	Outcome for CPCCBC4003
	Select Date.
	 Competent
	 Not Yet Competent



	Evidence requirements checklist (ticked by assessor and evidence supplied to RTO)

	 Theory Exam
 Workbook
 Practical Assessment
	 Policies and Procedures Checklist (HO1)
 Final Certificate Checklist (HO2)
 Practical Completion Checklist (HO3)
 End of Defects Liability Checklist (HO4)



	Assessor name
	

	Assessor signature
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CPCCBC4003 
Select, prepare and administer a construction contract

THEORY EXAM


	Participant name
	Abbie Heaslip




	FOR THE PARTICIPANT

	Instructions

	· You will complete written questions as outlined on the following pages. You must attempt all questions and provide enough detail in your responses to demonstrate your knowledge.
· It is anticipated that you should complete this assessment within two (2) hours, but additional time may be allowed upon negotiation with the Assessor.
· You must complete all questions unassisted by the Assessor or other personnel but may refer to reference material as needed. All questions must be answered correctly for a ‘Satisfactory’ assessment outcome to be awarded. 
· An oral examination may be allowed under certain circumstances, whereby your answers will be documented by another party. 
· Any written questions that are incomplete, or not answered satisfactorily will need to be completed again after further training support.
· If you answer a question incorrectly but modify your response, put your initials next to the written change (or the Assessor must initial a verbal change).

	Resources required

	Pen




	FOR THE ASSESSOR

	Instructions

	· Where oral examination has occurred, ensure that this is acknowledged in writing (e.g. FT001 and Assessor Comments)
· All questions must be satisfactorily demonstrated by the Participant for a Satisfactory determination (indicated by an Assessor tick to the right of the question).
· Assessors are to complete marking in pen of a different colour to the Participant.
· If the Participant verbally modifies their response, write in the modified response verbatim and put your initials next to the written change. 


[bookmark: _Ref396827952]

	ASSESSOR COMMENTS

	As necessary, outline:
· Details on reattempts, alternative arrangements or reasonable adjustments made.
· Where a Participant is deemed ‘Not Satisfactory’, provide recommendations for future training.

	




[bookmark: _Ref131576928]Discuss how the Australian legal system affects construction contracts.

	[bookmark: _Hlk85785851]Answer
	Contracts abide by legal systems. A legal system describes the existing laws of the land, how these laws are made, and how these laws are enforced in society. Australia’s form of legal system is Common Law. Its major sources of law come from cases and legislation. It regulates construction contracts to ensure that all parties involved perform their obligations and that their rights are protected.
	




[bookmark: _Ref131576930]Describe the legal elements required for a contract to be formed.

	Answer
		An offer made by one party 
	Acceptance of the offer by another party 
	Intention to create a legal relationship by the parties
	Consideration for the offer
	




[bookmark: _Ref131576934]How is the ‘Fair Work Act’ applied during construction contracts?

	Answer
	The Fair Work Act is used to ensure contract stipulations comply with:
	Employee/employer relationship requirements
	Regulations against workplace discrimination
	Minimum entitlements
	Working arrangements
	Fairness at work
	




[bookmark: _Ref131576936]Briefly explain how WHS laws affect construction contracts.

	Answer
	The WHS Laws are used to ensure contract stipulations comply with:
	Risk management requirements
	Health and safety requirements in the workplace
	Workers’ compensation insurance

	



[bookmark: _Ref131576938]Discuss how building and construction legislation is relevant when organising construction contracts.

	Answer
	The Building and construction legislations are used to ensure contract stipulations comply with:
	Building specification requirements
	Construction specifications requirements
	




[bookmark: _Ref131576941]Why must you comply with consumer laws when drafting construction contracts?

	Answer
	Consumer Laws are used to ensure contract stipulations comply with:
	Fair contract terms
	Lay-by agreements rules
	Product safety laws
	Consumer rights requirements
	




[bookmark: _Ref131578636]Discuss residential building work contracts, their legal requirements and application.

	Answer
	The Building Act 2004 (89B) (ACT) defines a residential building work contract as contract used in any of the following cases:
1.	When you are a party to a contract carrying out residential building work
2.	When a residential building or a part of it is being sold, if the contract requires residential building work
3.	When there is an arrangement for someone to carry out residential building work
The Building Act 2004 (89D) states that regulation may require certain documents to be attached to a residential building contract. Non-compliance is perceived as an offence. 
Depending on your state or territory, this contract must comply with governing legislation that sets specific requirements that the residential contract must contain
	



[bookmark: _Ref131579741]Discuss commercial building work contracts, their legal requirements and application.

	Answer
	In general, a commercial contract is a legally binding agreement between parties to do or not to do an action. The buildings involved must be used for non-residential purposes (unlike residential contracts) such as retail stores, hotels, offices, and other spaces that may be needed for private businesses.
Like residential contracts, each state or territory has legislation that would require commercial contracts to comply with specific requirements that would need to be integrated into the contract.
	




[bookmark: _Ref131579743]Discuss what a lump sum contract is and when it is used.

	Answer
	Lump sum contracts or fixed sum contracts are contracts wherein the contractor and the principal arrange a fixed price for the work that needs to be done. With this, the contractor will be hired before the project commences and will finish the project with the set price. This type of contract applies to both commercial and residential contracts.
The lump sum contract is used often for simple projects with already well-defined responsibilities for all parties. There is little room for change, and the arrangement is predictable, so all the plans must be complete, and the costs have been finalised. The principle behind this is that the company or business wants to get their money’s worth, while the contractor wants to achieve a higher level of profit from the set payment. There may be a conflict of interest, but the contract provides for clear and defined terms. 
If you select this type of contract, you must seek legal advice from contract specialists to ensure that the contract will suffer less risk, since lump sum contracts give little provision for adjusting the pricing. This is true even under other circumstances that would otherwise prove disadvantageous to the contractor.
	




[bookmark: _Ref131581596]What does the term ‘practical completion’ mean when used in construction contracts?

	Answer
	The process for practical completion depends on the type of contract used. Practical completion is the stage of construction when all the works described in the contract have been carried out. Practical completion allows contractors to hand over a project to their clients since it is complete and fit for use. Practical completion may be issued by the agent or the contract administrator to relieve contractors with the responsibility to insure.

AS 4000 defines practical completion as:
‘that stage in the carrying out and completion of WUC when:
(a) the Works are complete except for minor defects:
(i) which do not prevent the Works from being reasonably capable of being used for their stated purpose;
(ii) which the Superintendent determines the Contractor has reasonable grounds for not promptly rectifying; and
(iii) the rectification of which will not prejudice the convenient use of the Works;
(b) those tests which are required by the Contract to be carried out and passed before the Works reach practical completion have been carried out and passed; and
(c) documents and other information required under the Contract which, in the Superintendent’s opinion, are essential for the use, operation and maintenance of the Works have been supplied.’

AS 2124 defines practical completion as:
‘that stage in the execution of the work under the Contract when –
(a) the Works are complete except for minor omissions and minor defects –
(i) which do not prevent the Works from being reasonably capable of being used for their intended purpose; and
(ii) which the Superintendent determines the Contractor has reasonable grounds for not promptly rectifying; and
(iii) rectification of which will not prejudice the convenient use of the Works; and
(b) those tests which are required by the Contract to be carried out and passed before the Works reach Practical Completion have been carried out and passed; and
(c) documents and other information required under the Contract which, in the opinion of the Superintendent, are essential for the use, operation and maintenance of the Works have been supplied.’
	




[bookmark: _Ref128122625]Provide a brief description for each of the following terminology used in construction contracts and explain the impact the terminology has on the project.

	Answer
	Terminology
	Description
	Impact on project
	

	
	Extension of time (EOT)
	The allowance for the extension of the construction period that construction contracts allow when there is a delay outside the contractor’s liability.
	An EOT extends the date of practical completion and relieves contractors of any liabilities for liquidated damages.
	

	
	Liquidated damages
	Liquidated damages refer to the amount paid by the contractor when practical completion is not achieved at the completion date set in the contract.
	Liquidated damages allow injured parties to collect compensation when there is a breach of contract.
	

	
	Force majeure
	Literally translating from French as ‘superior force,’ force majeure generally refers to unforeseen events or circumstances beyond any reasonable control of the people involved in the contract. These events are ones that cannot be reasonably avoided, overcome, or blamed on either party.
	Force majeure are relevant events that may allow contractors an extension of time.  
	

	
	Terminations
	This refers to clauses in the contract which lays out the circumstances in which the contract may be legally ended.  
	Termination frees the parties involved from their obligation.
	




[bookmark: _Ref131581706]Australian Standard AS 4000 General Conditions of Contract, is one of the most widely used forms of head contract for construction projects in Australia. Provide two (2) distinguishing features of AS 4000.

	Answer
1.

2.
	Relief for latent conditions - The effect of a latent condition is considered a variation. Based on this Standard, the contractor can claim the costs associated with a latent condition, except those incurred more than 28 days before they gave notification of the issue.

Approval of EOTs - When a delay to the contract’s request for an EOT has not received a response within 28 days of receiving it, the request will automatically be considered approved and the extension of time will be granted for the full amount that was requested.

	



[bookmark: _Ref131582875]What must be considered when choosing AS 2124 for construction contracts? Provide one (1) example.

	Answer
	When choosing to use AS 2124 for construction contracts, you must consider the EOT clause.
Clause 35.5 of AS 2124 includes a relatively broad list of causes of delay for which the contractor can claim an EOT. If the delay occurs on or before the date for practical completion, the contractor can claim an EOT for any event beyond its reasonable control. 
	




[bookmark: _Ref131583844]Clarify what is meant by contractual rights.

	Answer
	Contractual rights are the entitlements that come with the contract that you are getting into. These rights are based on agreements made with other parties, as well as the contract laws and the legislation that govern your local state/territory.
	




[bookmark: _Ref131583846]Provide an explanation of the key contractual obligations relevant to construction contracts.

	Answer
	The obligation that a contractor has is to provide the service that they have been hired for, as stated in the contract. In reciprocation, the hirer’s primary obligation is to provide payment to the contractor upon delivering the agreed-upon service following the terms of the contract.

	



[bookmark: _Ref131583847]Discuss what is meant by contract liability.

	Answer
	The responsibilities of all parties involved in the contract to uphold the contract and their respective obligations.
For contractors, this means typically ensuring that they meet their obligations to complete the project satisfactorily. This would be met by getting necessary documentation that the project has satisfactorily reached practical completion.
	




[bookmark: _Ref131586980]Discuss two (2) circumstances that constitute a breach of contract.

	Answer
	1. Material breach occurs typically for contracts made regarding a purchase or exchange of products or goods. A material breach happens when one or more essential element of the contract is not provided as guaranteed. When this breach occurs, unless specified in the contract, the contract is considered terminated, and the party who suffered from the breach will be in a position to claim damages. This type of breach usually is not written in more specific contracts.

2. An actual breach is the most common way a contract is breached. This occurs when the time for one party’s obligation to be completed arrives, and their obligations under the contract have not been completed.
	




[bookmark: _Ref131586982]Provide an example of a minor breach and how this can be remedied.

	Answer
	Contractor agreed to have windows delivered to the project site and installed. If the contractor delivers the windows and only installs some of them, this may be considered a minor breach of contract. Contractor may remedy this by installing all windows as agreed by the parties.
	




[bookmark: _Ref131587710]Discuss the importance of demonstrating credibility during the first meeting with the client.

	Answer
	Demonstrating credibility from the get-go signifies a legitimate business that adheres to industry regulations. Accreditation provides peace of mind and assurance that the contractor can deliver quality service.
	




[bookmark: _Ref131588133]Why would you provide the client with only one (1) point of contact when discussing and preparing a construction contract?

	Answer
	It will simplify the flow of information and eliminate any confusion as to who the client should contact, any miscommunication, etc.
	




[bookmark: _Ref131590336]Describe what a CRM system is and provide two (2) ways this system can benefit a business.

	Answer
	What is a CRM:
Customer Relationship Management

Benefits:
1. Maintain relationships with customers

1. Track customer behaviour and purchases of your products or services
	



[bookmark: _Ref131591318]Discuss why you would need to determine the following items when drafting a contract.

	Answer
	Item
	Importance for contracts
	

	
	Equipment information
	This includes details about the machinery, tools, and equipment required for the construction project. It is important to ensure that the necessary equipment is available and in good working condition to complete the work efficiently and safely.
	

	
	Site accommodation information
	This involves information about temporary facilities such as offices, storage areas, restrooms, and break areas needed for the construction site. Proper site accommodation is crucial to provide a comfortable and functional workspace for the project team.
	

	
	Services
	Services refer to any specialised tasks or activities required for the construction project, such as electrical installation, plumbing, mechanical or landscaping. Clearly defining the scope of services in the contract ensures that all necessary work is included and there are no misunderstandings.
	

	
	Human Resource projections
	This includes estimates of the number of workers, their skills, and qualifications required for the project. Proper human resource projections help in planning and managing the workforce effectively, ensuring that the right skills are available at the right time.
	

	
	Materials list
	The materials list specifies the type and quantity of materials needed for the construction project. It is essential for accurate cost estimation, procurement planning, and ensuring that the correct materials are used during construction.
	

	
	Drawings and specifications
	Drawings and specifications provide detailed instructions and visual representations of the construction project. They help in conveying the design intent, technical requirements, and quality standards to the contractor and other stakeholders.
	

	
	Schedule
	Schedules outline the timeline for various activities and milestones within the construction project. They help in coordinating different tasks, managing resources, and ensuring that the project is completed on time.
	




[bookmark: _Ref131591716]Explain why you might need to consult with the workplaces legal representative before finalising the draft.

	Answer
	To ensure your stipulations are complying not only with your state or territory’s standards and regulations but your organisation’s legal process as well.
	




[bookmark: _Ref131597763]A builder must give the owner a written claim for a progress payment
for the substantial completion of each stage. What must be stated in the progress claim?

	Answer
	Must identify the construction work (or goods and services) that will be paid
Must state the amount of progress payments due
Must explain that the progress payment is made under the Building and Construction Industry Security of Payment Act 1999
	




[bookmark: _Ref131598758]What is the purpose behind progress payments in stages?

	Answer
	Owners pay for every phase of the work done. They can track the progress of the project clearly, account for faults, and use improvement points from each stage to work more efficiently. On the other hand, contractors do not shoulder the costs of the entire project as they are paid regularly, having to pay their employees and suppliers. Cash flow is controlled and there is a systematic method of where the funds are allotted.
	



[bookmark: _Ref131599307]The client has requested a change in the floor covering for certain areas. How do you document this variation?

	Answer
	Documenting the client's request for a change in the floor covering. through written communication such as an email or a formal letter. 
Assess the impact of the requested variation on the project. Consider factors such as cost, schedule, design implications, and any potential effects on other trades or areas of work.
If the requested change is approved, prepare a variation order. A variation order is a formal document that outlines the agreed-upon change, including the revised floor covering details, quantities, and any associated costs or schedule adjustments.
The variation order may need to go through an approval process, depending on the project's contractual requirements. This typically involves obtaining approval from the client, project manager, or any other relevant stakeholders.
Once the variation order is approved, it may be necessary to amend the construction contract to reflect the change in the floor covering. This ensures that all parties are aware of and agree to the revised specifications and associated contractual obligations.
Communicate the approved variation order and any contract amendments to the project team, including subcontractors, suppliers, and other relevant parties. Make sure everyone involved is aware of the change and any adjustments that need to be made to their work or schedules.
Maintain a comprehensive record of the variation order, contract amendments, and any related correspondence or documentation. This will serve as evidence of the agreed-upon change and help ensure transparency and clarity throughout the project.
	




[bookmark: _Ref131599567]What can you do to minimise liquidated damages and penalties?

	Answer
	Set clear expectations with the roles and responsibilities of the parties involved. It is important that everyone understands what their rights are and what is expected of to perform.
Ensure common understanding from all parties. Everyone involved needs to have a similar interpretation of the contract stipulations and the scope of the work required.
Be open with any concerns as soon as they are raised.
	




[bookmark: _Ref131599928]Discuss what you should confirm before issuing the final certificate.

	Answer
	Assess the scope of services– Are the services rendered enough and complete?
Review the schedule of activities– Were the schedules met and adhered to?
Review cost and payment terms– Are the cost and payment terms satisfied?
Consult parties involved for clear understanding– Are all parties involved satisfied and agrees to issue final certificate?
	



[bookmark: _Ref131660089]Why is a defects liability clause added in a construction contract?

	Answer
	A defects liability clause is included in a construction contract to ensure quality assurance, protect the client's interests, and hold the contractor accountable for rectifying any defects or issues that may arise after the completion of the project. It provides a timeframe for the contractor to address identified defects, promotes transparency and client satisfaction, and establishes a mechanism for resolving disputes related to defects.
	




[bookmark: _Ref131660795]Discuss the purpose of issuing a final certificate.

	Answer
	The purpose of issuing a final certificate in a construction project is to officially acknowledge the completion of the project, mark the end of the contractual relationship between the client and the contractor, facilitate handover and occupancy, trigger final payment to the contractor, establish the defects liability period, and serve as an important legal and financial document. It signifies the successful fulfillment of contractual obligations and allows for the finalisation of financial matters.
	



[bookmark: _Ref131662204]Discuss how you can store and secure completed contract documents safely.

	Answer
	To complete and secure documentation, make sure that you compile all the essential documents that arise from every negotiation and keep track of all the updates that occurred.  This will include the range of documents that you have compiled throughout the process and those that are attached as annexes. This is essential for any business transaction as it will allow you to have a reference to the original contract. Follow organisational policies and procedures for completing and securing documents for the finalised contract. You may also consult and collaborate with all relevant persons to ensure that you receive any and all documents used for the contract. Documentation can also be evidence for the need for internal policy changes to prevent the same issues from being repeated in the future.
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WORKBOOK


	Participant name
	Abbie Heaslip




	FOR THE PARTICIPANT

	Instructions

	· You will complete written activities as outlined on the following pages. You must attempt all questions and provide enough detail in your responses to demonstrate your knowledge.
· The timeframe for these tasks will be established by your Assessor or Training Plan, but additional time may be allowed upon negotiation with the Assessor.
· You must complete all questions unassisted by the Assessor or other personnel but may refer to reference material as needed. All questions must be answered correctly for a ‘Satisfactory’ assessment outcome to be awarded. 
· An oral examination may be allowed under certain circumstances, whereby your answers will be documented by another party. 
· Any written questions that are incomplete, or not answered satisfactorily will need to be completed again after further training support.
· If you answer a question incorrectly but modify your response, put your initials next to the written change (or the Assessor must initial a verbal change).

	Resources required

	Pen




	FOR THE ASSESSOR

	Instructions

	· Where oral examination has occurred, ensure that this is acknowledged in writing (e.g. FT001 and Assessor Comments)
· All questions must be satisfactorily demonstrated by the Participant for a Satisfactory determination (indicated by an Assessor tick to the right of the question).
· Assessors are to complete marking in pen of a different colour to the Participant.
· If the Participant verbally modifies their response, write in the modified response verbatim and put your initials next to the written change. 




	ASSESSOR COMMENTS

	As necessary, outline:
· Details on reattempts, alternative arrangements or reasonable adjustments made.
· Where a Participant is deemed ‘Not Satisfactory’, provide recommendations for future training.

	




NOTE

At times, you will be provided with a specific business context to which you must respond, otherwise it is anticipated that you will use a workplace of your choosing (your own, or hypothetical) to provide the context to the task.

At all times, the responses in your assessment must reference Australian (Queensland or Federal) documentation, including legislation, regulations, codes of practice, standards and guidance publications.

	ACTIVITY 1  [bookmark: _Ref35349341]

	Read the example building contract (HO5) and respond to the following:
a) What methods can the builder use to confirm the owner’s consent to the contract?
b) When can the builder demand or receive any of the contract price?
c) What provides the builder with evidence of the owners entitlement to build on the site?
d) How long is the defect liability period for this contract?



	a) What methods can the builder use to confirm the owner’s consent to the contract?

	1. Written consent: The owner can provide written consent by signing the contract and/or initialling at the bottom of the pages to indicate their agreement to the terms and conditions.
2. Verbal consent: The owner can provide verbal consent by clearly expressing their agreement to the contract in person or over the phone. However, it is always recommended to have written consent to avoid any misunderstandings.
3. Electronic consent: The owner can provide consent electronically through methods such as email, digital signatures, or electronic contract management platforms. These methods can help verify and document the owner's consent.


	b) When can the builder demand or receive any of the contract price?

	The builder cannot demand or receive any of the contract price (including the deposit) until 
warranty insurance is in force and the owner is provided with a certificate of insurance

	c) What provides the builder with evidence of the owners entitlement to build on the site?

	The site information from title searches, mortgage, proof of ownership, etc.

	d) How long is the defect liability period for this contract?

	29.1 The defects liability period is a period of 13 weeks commencing on and 
including the date of practical completion.




	Satisfactory Outcome
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PRACTICAL ASSESSMENT


	Participant name
	Abbie Heaslip




	FOR THE PARTICIPANT

	Instructions

	· The tasks outlined on the following pages will require performance of normal workplace activities, as a result of a structured activity set by an Observer in the workplace or a simulated activity set by your Assessor/Observer. 
· The timeframe for these tasks will be established by your Assessor/Observer, in consideration of location conditions and industry requirements.
· You must complete all tasks unassisted by the Assessor or other personnel, unless the steps note this assistance. 
· You must attempt all tasks (and itemised steps) for a ‘Satisfactory’ assessment outcome to be awarded.
· For any observation conducted that is incomplete, or without satisfactory performance, the observation will need to be completed again after further training support.




	FOR THE ASSESSOR/OBSERVER

	Instructions

	· The following observation record should be used to judge and record your observations of the Participant as they complete the task(s) set. You must record your observations of the Participant’s performance. 
· For each occasion, indicate the task performed and whether it was a simulation or workplace-based task. 
· Any simulated assessment must ensure the Participant still performs under workplace conditions which reflect industry standards.
· In the comments, provide clear detail regarding the task that the Participant was required to do (e.g. PPE used, materials handled, attachments connected, plant types).
· All steps must be satisfactorily demonstrated by the Participant for a ‘Satisfactory’ determination (indicated by an Assessor tick to the right of each itemised step, or an Observer tick to the right of each itemised step, and confirmation by an Assessor in the Assessor Comments).
· Where you have determined that one or more task steps have not been satisfactorily demonstrated, provide the Participant with additional support and outline details of such assistance in the Assessor/Observer Comments. Allow the Participant two (2) further opportunities to demonstrate the task again to allow an opportunity for a ‘Satisfactory’ assessment outcome to be achieved. 
· If after three (3) attempts the Assessor determines that the Participant cannot demonstrate the required steps, a ‘Not Satisfactory’ outcome is to be determined.





	TASK OUTCOME

	Task
	Date
	Task Type (Tick)
	Location
	Task outcome (Tick)

	
	
	
	
	Satisfactory
	Not Satisfactory

	Task 1 
	Select Date.
	 Workplace
 Simulation
	
	
	



	ASSESSOR COMMENTS: GENERAL

	As necessary, outline:
· Details on reattempts, alternative arrangements or reasonable adjustments made.
· Where a Participant is deemed ‘Not Satisfactory’, provide recommendations for future training.

	



	ASSESSOR COMMENTS: PRACTICAL TASK 1

	 Individual student (as named on cover page)
 Multiple students [ All from Attendance Report,  Specific students involved – identify students]

	Task
	Provide detail

	1.1A. 
1.1B. 1.2C. 
	Specify types of contract reviewed and how it was determined the most suitable to the project: 
Independent Contractor Agreement for Video Production Package.
This Subcontractor is a sole trader doing one off works. Therefore, this was the most suitable Contract type.

	1.1A. 
1.1B. 
	Specify the class of construction project requiring a contract:
The site setout plan of the Prison contains multiple buildings of different classes. These include; Class 3, 5, 7b, 8, 9a, 9b, 10b

	1.1D. 
	Specify circumstances the participant outlined that constitute a breach of contract:
A breach of contract occurs when one party fails to fulfill or violates the terms and conditions agreed upon in a contract without a valid excuse. Here are some common circumstances that can constitute a breach of contract:

Non-performance: This occurs when one party fails to perform their obligations as specified in the contract. For example, if a builder fails to complete the construction project within the agreed-upon timeframe.

Conflict of Interest: The Contractor must not work for or provide any other services to any organisation or entity that could represent a conflict of interest to the company in the performance of this Project.

Scope deviation: If one party significantly deviates from the scope of work outlined in the contract without proper justification, it can be considered a breach. 

Failure to meet deadlines: If the party fails to meet the specified deadlines or milestones as agreed upon in the contract, it can be considered a breach.


	1.1D. 1.2E. 
	Specify circumstances the participant outlined that constitute a termination of the contract:
18.1	The Agreement automatically terminates at close of business on the Completion Date, unless the Completion Date is extended or varied by prior written agreement.

18.2	The Managing Contractor may terminate the Agreement at any time by providing the Contractor with written notice of termination, equal to the Notice Period. 

18.3	The Managing Contractor may terminate the Agreement at any time without prior notice to the Contractor, if in the reasonable opinion of The Managing Contractor:
(1)	The Contractor is in breach of any material provision of the Agreement;
(2)	The Managing Contractor has given the Contractor 14 days written notice to remedy a breach of any clause of the Agreement, and the Contractor has failed to remedy the breach to the satisfaction of The Managing Contractor; or 
(3)	The Contractor engages in conduct which:
(A)	Is unlawful;
(B)	Is disruptive to, or damages, the business of The Managing Contractor, or its relationship with any of its existing or potential customers, suppliers, contractors, agents, joint venture partners, licensors or licensees of The Managing Contractor or any Related Body Corporate; or
(C)	Damages or discredits the reputation of The Managing Contractor or any Related Body Corporate.

	1.1E. 
	Specify how the participant confirmed legislative requirements have been met when using this contract:
The participant carefully reviewed the Independent Contractor Agreement contract to ensure it included all the necessary provisions required by them and the relevant legislation.

The participant consulted someone of higher authority to confirm if the contract meets all the legislative requirements and to address any specific concerns or questions they had.

The participant ensured that the Independent Contractor Agreement contract complied with all applicable laws, regulations, and requirements.

	1.2B. 
	Specify how the participant verified the owner capacity to form a binding agreement:
The participant asked the owner to provide documentation or evidence that established their ownership or authority to enter into an agreement. 

The participant conducted due diligence to verify the owner's identity and credibility. This involved researching the owner's background, checking their reputation, and confirming their authority to make binding agreements.

The participant sought advice to ensure that the owner had the legal capacity to form a binding agreement. 



	1.2D. 
	Specify documents prepared and compiled to determine contract details:
As this is an Independent Contractor engaged by the Commercial Manager and Director, the Independent Contractors Agreement is the only document prepared to determine the contract details.

	1.3A. 1.3B. 
	Specify how the participant clarified and confirmed details of the contract with the owner to resolve discrepancies or disagreements:
The Agreement was sent to the Contractor to read over and make any notes, exclusions, etc. 

	1.3B. 1.3D. 
	Specify who the participant consulted when preparing the contract draft:
The participant consulted her manager, the Commercial Manager, when preparing the contract draft.

	1.4B. 
	Specify how the participant monitored price and time variations:
As this Independent Contractor was engaged to perform one off works, there were no variations.

	1.4B. 1.4E. 1.4F. 
	Specify which parties were negotiated with to resolve contract anomalies:
The company legal team, managers, project directors and the contractor.

	1.5E. 
	Specify how documents were developed, stored securely, during and post contract:
The Agreement was developed in Word using the company template and stored in the company one drive. The Contractor also had a copy of the executed agreement as well as the client and Head Office. These works have not yet been closed out.





CPCCBC4003
Select, prepare and administer a construction contract

	Practical Task 1

	Description of task:
The participant must select an appropriate contract for a construction project and prepare and administer this contract, providing the assessor with copies of documents used and observer comments as evidence, including:
· Identify and analyse business contracts.
· Review different building and construction contracts and select the correct contract by analysing identified legislative requirements and construction type and determine legal requirements.
· Locate a standard contract document and read the elements, terms, sections and clauses to determine relevance to the agreement.
· Review the rights, obligations and liabilities of all parties.
· Consider the job and determine and analyse circumstances that constitute a breach of contract and factors involved in contract termination.
· Confirm legislative requirements and procedures are met.
· Select appropriate contract.
· Make an offer and receive acceptance to create a legal relationship in the form of a contract.
· Confirm the owner capacity to form a binding agreement. (direct and clear communication, witness signature, legally able to enter into a contract).
· Select the contract appropriate to the type of construction.
· Prepare and compile the range of documents that collectively make up the contract.
· Determine and document requirements for contract termination and special conditions agreed by all parties.
· Prepare the contract.
· Clarify and confirm details with owner to resolve discrepancies or disagreements.
· Prepare selected contract draft with details, in consultation with relevant personnel and in accordance with the accepted processes of workplace and legal requirements. (Policies and procedures checklist - HO1)
· Determine and schedule progress payments, including processes for applying for extension of time.
· Consult with legal representative to ensure legality and validity of the draft contract.
· Prepare the final contract following workplace legal process. (Policies and procedures checklist - HO1)
· Administer the contract.
· Administer the contract following legal and regulatory requirements and to workplace standards. 
(Policies and procedures checklist - HO1)
· Monitor price and time variations and negotiate with various parties to resolve contract anomalies.
· Process applications for EOT in accordance with workplace policies and contract conditions.
· Process progress payments accurately as due under the contract.
· Act to minimise liquidated damages or penalties nominated in the contract.
· Administer contract, resolving disputes in accordance with contract, legislation and regulations.
· Assess conditions for issuing a final certificate. (Final Certificate checklist - HO2)
· Finalise a contract.
· Apply processes to document practical completion of the contract. (Practical completion checklist – HO3)
· Finalise defects liability under a building or construction contract. (End of Defects Liability Checklist- HO4)
· Finalise contract in accordance with relevant legislation and contract provisions. (Final Certificate checklist – HO2)
· Collect contract and final inspection documentation and issue completion certificate.
· Complete and secure documentation arising from finalisation of a contract for records purposes.
These tasks may be simulated or real. The Participant is to gather evidence of how they have completed each component of the Practical Task, which is to be submitted with this Practical Assessment sheet. The Observer is to provide detailed comments on the tasks completed by the Participant (on the Observer Comments, overleaf). The Assessor is to verify the Observer’s comments, noting their findings in the Assessor Comments (on the back of the Practical Assessment cover page) and provide the assessment outcome.

	Resources required: 
Access to construction industry contracts, construction drawings & specifications, client, workplace policies, procedures and quality documentation, access to legal representation, PC, digital devices, applications and software to transmit and receive information electronically, access to legislated requirements, building and construction codes and standards.

	Observer details

	Name of observer:
	Ryan Murphy

	Role of observer 
(Confirm suitability to sign)
	Senior Contracts Administrator 

	Email address of observer
	Ryan.murphy@jhg.com.au

	Signature of observer:
	
	Date:
	21/01/2025



	When completing the task, did the Participant:
	Tick if satisfactorily completed. 
Provide comments if left unticked.

	1 Identify and analyse business contracts.

	[bookmark: _Ref131668533]Review different building and construction contracts and select the correct contract by analysing identified legislative requirements and construction type and determine legal requirements.
	
	[bookmark: _Ref131668684]Locate a standard contract document and read the elements, terms, sections and clauses to determine relevance to the agreement.
	
	[bookmark: _Ref131672657]Review the rights, obligations and liabilities of all parties.
	
	[bookmark: _Ref131669434]Consider the job and determine and analyse circumstances that constitute a breach of contract and factors involved in contract termination.
	
	[bookmark: _Ref131669832]Confirm legislative requirements and procedures are met.
	
	2 Select appropriate contract.

	[bookmark: _Ref131672639]Make an offer and receive acceptance to create a legal relationship in the form of a contract.
	
	[bookmark: _Ref131670344]Confirm the owner capacity to form a binding agreement. (direct and clear communication, witness signature, legally able to enter into a contract).
	
	[bookmark: _Ref131670366]Select the contract appropriate to the type of construction.
	
	[bookmark: _Ref131670924]Prepare and compile the range of documents that collectively make up the contract.
	
	[bookmark: _Ref131670942]Determine and document requirements for contract termination and special conditions agreed by all parties.
	
	3 Prepare the contract.

	[bookmark: _Ref131671276]Clarify and confirm details with owner to resolve discrepancies or disagreements.
	
	[bookmark: _Ref131671305]Prepare selected contract draft with details, in consultation with relevant personnel and in accordance with the accepted processes of workplace and legal requirements. (Policies and procedures checklist – HO1)
	
	[bookmark: _Ref131673083]Determine and schedule progress payments, including processes for applying for extension of time.
	
	[bookmark: _Ref131671472]Consult with legal representative to ensure legality and validity of the draft contract.
	
	[bookmark: _Ref131673099]Prepare the final contract following workplace legal process.
	
	4 Administer the contract.

	[bookmark: _Ref131673118]Administer the contract following legal and regulatory requirements and to workplace standards. (Policies and procedures checklist – HO1)
	
	[bookmark: _Ref131671801]Monitor price and time variations and negotiate with various parties to resolve contract anomalies.
	
	[bookmark: _Ref131673153]Process applications for EOT in accordance with workplace policies and contract conditions. (Policies and procedures checklist – HO1)
	
	[bookmark: _Ref131673160]Process progress payments accurately as due under the contract.
	
	[bookmark: _Ref131671982]Act to minimise liquidated damages or penalties nominated in the contract.
	
	[bookmark: _Ref131671990]Administer contract, resolving disputes in accordance with contract, legislation and regulations.
	
	[bookmark: _Ref131673176]Assess conditions for issuing a final certificate. (Final Certificate checklist – HO2)
	
	5. Finalise a contract

	[bookmark: _Ref131673183]Apply processes to document practical completion of the contract. (Practical completion checklist – HO3)
	
	[bookmark: _Ref131673190]Finalise defects liability under a building or construction contract. (End of Defects Liability Checklist – HO4)
	
	[bookmark: _Ref131673199]Finalise contract in accordance with relevant legislation and contract provisions. (Final Certificate checklist – HO2)
	
	[bookmark: _Ref131673222]Collect contract and final inspection documentation and issue completion certificate.
	
	[bookmark: _Ref131672059]Complete and secure documentation arising from finalisation of a contract for records purposes.
	


	Observer comments:

	Up to and including 1.4.A was completed using the previously completed FF&E Subcontractor (amended/ redacted) for items relating to the contract.
1.4B to (and including) 1.4.G is performed in Abbies everyday role, processing EOTs, progress payments, resolving disputes and more recently the close out process and issuing a final certificate.
1.5.A onwards – project has not yet reached PC
Abbie demonstrated a strong understanding of contract review, selection, preparation, and administration in the context of building and construction contracts. She showed thoroughness in analysing legislative requirements, selecting appropriate contracts, and understanding rights, obligations, and liabilities. Abbie also excelled in tasks related to contract preparation, including clarifying details, preparing drafts, and consulting with her higher up and peers. Her attention to compliance with legal and regulatory requirements, as well as workplace standards, was evident throughout the assessment. Overall, Abbie's performance showcased competence, attention to detail, and professionalism. 
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