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[bookmark: OFFNAME]Officer:	Jeff Dodd
[bookmark: TELNO]Direct Telephone:	07 5475 9862
Email:	jeff.dodd@sunshinecoast.qld.gov.au
[bookmark: OFFINIT][bookmark: TYPINIT][bookmark: DOCID2]Our Reference:	JND:KW024:MCU21/0230
[bookmark: YOURREF]Your Reference:	Spitfire Banks Drive, Pelican Waters

[bookmark: LETDATE]27 October 2021


Rockpool RAC
C/- Town Planning Alliance Pty Ltd
PO Box 5329
[bookmark: APPLADDR]WEST END  QLD  4101


Dear Sir/Madam

[bookmark: DOCID][bookmark: LEGALDESC][bookmark: PrOthAddSL]DECISION NOTICE – APPROVAL – MCU21/0230 – LOT 90 SP 316217 – 
SPITFIRE BANKS DRIVE, PELICAN WATERS  

[bookmark: DECDATE][bookmark: ApprovInFullPart]I refer to your application and advise that on 19 October 2021 council decided to approve the application subject to conditions.

The following type of approval has been issued:

	· 
	[bookmark: PROPUSE]Development Permit for Material Change of Use of Premises to Establish a Residential Care Facility (150 Beds) 



A copy of the development approval granted by this decision notice is attached.

A copy of the relevant appeal provisions is also attached.

During the appeal period, you as the applicant may suspend your appeal period and make written representations to council about a matter contained within this decision notice. If council agrees or agrees in part with the representations, a negotiated decision notice will be issued. Only one negotiated decision notice may be given. 

[bookmark: OFFNAME2]Should you have any further queries in relation to this decision, please do not hesitate to contact Jeff Dodd on the above number.

Yours faithfully
[image: ]
[bookmark: OffName3]JOHN ALDERSON
[bookmark: OffTitle]SENIOR DEVELOPMENT PLANNER

Enc:	Development Approval
Approved Plans
Notice of Financial Contribution
Appeal Rights
Referral Agency Response

Cc:	Unitywater
[bookmark: REFERRALAGENCIES][bookmark: ReferralAgencies2]seqnorthsara@dsdmip.qld.gov.au

Development Approval

	APPLICATION DETAILS



	Application No:
	[bookmark: DOCID1][bookmark: DocCid5]MCU21/0230 

	Street Address:
	[bookmark: PrOthAddSL4]Spitfire Banks Drive, PELICAN WATERS  

	Real Property Description:
	[bookmark: LEGALDESC4]Lot 90 SP 316217

	Planning Scheme:
	[bookmark: PLANNINGSCHEME3]Caloundra City Plan 2004 (23 December 2009)



	APPROVAL DETAILS



	Nature of Approval:
	Approval with conditions

	Type of Approval:
	[bookmark: PROPUSE6]Development Permit for Material Change of Use of Premises to Establish a Residential Care Facility (150 Beds) 



	CURRENCY PERIOD OF APPROVAL



Unless extended, the currency period for this development approval is six (6) years starting the day that this development approval first took effect (Refer to Section 85 “Lapsing of approval at end of currency period” of the Planning Act 2016).

The currency period for this approval is subject to any further extension of time declared by the State government for the “COVID-19 emergency applicable event” pursuant to s275E of the Planning Act 2016.

	INFRASTRUCTURE



Unless otherwise specified, all assessment manager conditions of this development approval relating to the provision of infrastructure are non-trunk infrastructure conditions for Chapter 4 of the Planning Act 2016.

	ASSESSMENT MANAGER CONDITIONS



[bookmark: AMCBegin]PLANNING

[bookmark: _Toc468873564]When Conditions Must Be Complied With 

1. Unless otherwise stated, all conditions of this Decision Notice must be complied with prior to the use commencing, and then compliance maintained at all times while the use continues. 

[bookmark: _Toc468873565]Approved Plans 

2. Development authorised by this approval must be undertaken generally in accordance with the Approved Plans listed within this Decision Notice. 


Nature and Extent of Approved Use

3. The approved Residential Care Facility must not exceed 150 beds.

[bookmark: _Toc468873567]Building Height

4. [bookmark: _Toc468873599]The height of the development must be in accordance with the Approved Plans. 

5. Certification must be submitted to council from a cadastral surveyor which certifies that the buildings do not exceed the maximum height requirement as shown on the Approved Plans.

Bus Service 

6. An on-demand bus service must be established and maintained for the residents of the development, providing services to higher order shopping, medical and public transport facilities. 

[bookmark: _Toc468873600]Safety and Security

7. All pathways and land used for outdoor recreation must have grades complying with AS1428.1 being 7% or less, with paths having hard, slip resistant surfaces.

8. Internal paths, ramps and hallways must be capable of accommodating two wheelchairs side by side at any one time.

[bookmark: _Toc468873601]Management, Social and Care Facilities

9. The residential care facility must provide management facilities, supervised care facilities and social and recreational facilities in the form of:
(a)	A live-in manager’s residence and office or must be staffed 24 hours a day 7 days a week
(b)	24 hour nursing station and/or 24 hour monitored alert system
(c)	Communal dining room
(d)	Communal indoor social/recreation space.

[bookmark: _Toc468873604]Disaster Resilience

10. The residential care facility or retirement facility must have access to a reliable alternative power supply in the event of prolonged power outage or disconnection from grid supplied electricity.

11. A site evacuation plan for the evacuation of all persons on-site to the nearest activity centre must be prepared and implemented.  

	Community Management Statement

12. Any proposed Community Management Statement or equivalent required for the development pursuant to the Body Corporate and Community Management Act 1997 must be submitted to Council for approval at the same time as submission of the building format plan (or similar) for approval.

13. All clauses and by-laws of the proposed Community Management Statement or equivalent must accord with the requirements of this development approval.

	Infrastructure Agreement

14. The applicant must comply with all relevant requirements of the Pelican Waters Southern Lake Infrastructure Agreement 2011 (as amended).

URBAN DESIGN

	Building Appearance

15. The approved building must be constructed such that it incorporates the external design features as shown on the Approved Plans and/or subsequent council endorsed detailed design drawings, with no inclusions or future alterations being made without approved in writing by council.

16. All air conditioning units or other mechanical equipment must be visually integrated into the design and finish of the building, or otherwise fully enclosed or screened such that they are not visible from the street frontages nor adjoining properties.  

17. All deck and balcony areas above ground floor must not be enclosed by permanent fixtures such as shutters, louvres, glass panelling or the like except where shown on the Approved Plans or where required to satisfy any privacy condition of this development approval. 

	Fencing and Walls

18. Any street fencing and walls must be 
(a) Provided in accordance to the approved plans; or
(b) setback behind a 2m wide landscape strip and must have a maximum height of not more than:
i. 1.8m, if 50% transparent; or
ii. 1.2m if solid .

19. A minimum 1.8m high solid screen fence is provided and maintained along the full length of any side or rear boundary.

	Street Identification

20. The street address of the development must be clearly visible and discernible from the primary frontage of the site by the provision of a street number and the building/and/or businesses name. The building entrance or reception area must be clearly visible and identifiable from the street or otherwise provided with signage and lighting at strategic locations to direct people to the building entrance.

	Communal Recreation Areas

21. Communal recreation areas must be provided as shown on the approved plans



	Public Safety

22. Signs must be provided and located to direct people to entries and exits and to parking spaces within the site. Public parking areas must be clearly designated as such and have clearly defined access points.

23. Multi-level car parks must include the following:
(a) emergency telephones to security personnel
(b) mechanical surveillance
(c) alarms or poles
(d) other similarly effective safety and security measures.
[bookmark: AMCEnd]
CIVIL ENGINEERING

	Property Access and Driveways

24. A sealed access driveway must be provided from Spitfire Banks Drive to all parking and manoeuvring areas of the development. The works must be undertaken in accordance with an operational works approval and, unless otherwise agreed with Council, must include in particular:
(a) a driveway crossover in accordance with RS-051 
(b) truncation of existing paths in the verge for the driveway construction, including any additional extents of reconstruction to provide a smooth pathway transition.  

	On-site Parking

25. A minimum of 38 car parking spaces must be provided and marked on the site. The works must be undertaken in accordance with an operational works approval and must include in particular:
(a) Provision signs, line marking and traffic control devices in accordance with Traffic Engineering report referenced document.
(b) pedestrian routes in accordance with the conditions of this development approval 
(c) provision of vandal resistant public lighting with intensities to satisfy the requirements of AS 1158 – Lighting for roads and public spaces.  
(d) parking spaces for people with disabilities must satisfy the current requirements of the National Construction Code.  
(e) dimensions, crossfalls and gradients in accordance with AS 2890 - Parking facilities.  

26. All on-site parking areas and access driveways must be maintained exclusively for vehicle parking and manoeuvring and kept in a tidy and safe condition at all times.  

27. Directional signage must be provided to direct visitors and to the car parking spaces provided on-site.  

28. Where access to the car park is proposed to be restricted by a security gate, provision must be made for queuing of vehicles clear of the roadway while waiting for the security gate to open.  

29. Where access to visitor parking is proposed to be restricted by a security gate, provision must be made for intercom access (or other entry methodology), which can be operated with vehicles queued clear of the roadway while waiting for the security gate to open.  Provision must also be made for vehicles to exit the site in a forward direction if entry through the security gate is prohibited.  

	Service Vehicles

30. Service vehicle parking, manoeuvring and standing spaces must be provided on the site. The works must be undertaken in accordance with an operational works approval and AS 2890.2 - Off-street commercial vehicle facilities and must include in particular:
(f) a minimum 1 Ambulance space.  
(g) a minimum 1 WCV standing space

	Pedestrian and Bicycle Facilities

31. Pedestrian and bicycle facilities must be provided for the development, as noted below. The works must be undertaken in accordance with an operational works approval and must include in particular:
(a) a minimum 2m wide footpath linkage within the road verge to the internal footpath.
(b) pedestrian pathways between the proposed car parking area and the building/s. 
(c) adequate separation of all specific pedestrian routes from vehicle access and manoeuvring areas, and clear demarcation by pavement marking, signposts or changes in surface materials or levels.  
(d) signage and lighting at strategic locations to direct people to building entries.  
(e) a minimum of 22 staff bicycle parking spaces, in accordance with AS 2890.3 – Bicycle parking.  
(f) a minimum of 3 visitor bicycle parking spaces, in accordance with AS 2890.3 – Bicycle parking.  

	Earthworks and Retaining Walls

32. All fill and associated batters must be undertaken in accordance with an operational works approval, and contained entirely within the subject site unless written permission from the respective landowner(s) is provided to Council.  

33. All retaining walls must be designed and constructed in accordance with the planning scheme and must be certified by a Registered Professional Engineer of Queensland (RPEQ) where exceeding 1m in height.  

34. Safety barriers must be implemented where steep slope or fall hazards exist naturally or are created by the design.  The barrier type must be assessed and designed by a RPEQ as being appropriate for each location and the anticipated risks during construction, establishment, maintenance and end use, in accordance with the following criteria and standards:  
(a) Where located on public roadways, vehicle barriers must be designed in accordance with Austroads and the DTMR design guidelines.
(b) Where located adjacent to vehicle manoeuvring areas, vehicle barriers must be designed in accordance with AS 2890.1 – Off-street Parking
(c) Where located near publicly accessible paths, pedestrian and cycle barriers must be designed in accordance with Austroads Guide to Road Design – Part 6A Paths for Walking and Cycling.  
(d) Where located in areas with limited access, pedestrian barrier selection must be based on a suitable risk assessment method e.g. AS 2156.2 Walking Tracks.
(e) where located on residential boundary retaining walls greater than 1.0m high, a ‘full infill’ barrier (1.0m min height) or equivalent performance boundary fence (e.g. 1.8m high timber)
(f) All barriers must be certified to the appropriate load conditions from AS 1170 - Structural Design Actions by either the manufacturer or engineering calculations.  

	Easements

35. Unless otherwise agreed in writing by the relevant service provider, any public or third party infrastructure located on the subject site must be placed within an easement registered against the title of the property.  

36. All easements must be designed in accordance with the planning scheme and granted at no cost to the Grantee. Where the Grantee is Council or a service authority, the easement documentation must be in accordance with the Grantee’s standard easement terms. Draft easement documentation must be submitted to Council for endorsement.  

37. All works must be kept clear of any existing or proposed easements on the subject land, unless agreed otherwise in writing by the Grantee.  

TRAFFIC ENGINEERING

	Site Access and Driveways

38. At least the first 8 metres of the proposed driveway access extending into the site from the existing southern leg of the Spitfire Banks Drive roundabout must be constructed with a pavement surface type and colour that seamlessly matches with the existing pavement surface at the location of the existing pedestrian refuge crossing of the roundabout (to create a contiguous pavement surface arrangement similar to that present on the western leg of the roundabout).  Alternatively, the existing coloured paved surface on the roadway at the existing pedestrian refuge crossing may be removed and replaced with a different pavement surface type and colour that matches with at least the first 8 metres of the proposed driveway pavement surface into the site.

HYDRAULICS ENGINEERING

	Stormwater Drainage

39. The site must be provided with a stormwater drainage system connecting to a lawful point of discharge. The works must be undertaken in accordance with an operational works approval and the Queensland Urban Drainage Manual, and must include in particular: 
(a) the works described in Section 7 of the Site Based Stormwater Management Plan and Engineering Services Report listed in this development approval 
(b) collection and discharge of stormwater directly to Council’s piped stormwater system with catchment splits to the three connection points in accordance with the Site Based Stormwater Management Plan and Engineering Services Report listed in this development approval.
(c) the use of gravity stormwater drainage and not surcharge pits. 

	Stormwater Quality Management

40. A stormwater quality treatment system must be provided for the development. The works must be undertaken in accordance with an operational works approval, and include stormwater quality treatment devices of a size and location generally in accordance with those shown in Section 7 of the of the Site Based Stormwater Management Plan and Engineering Services Report listed in this development approval.

41. The vegetated stormwater quality treatment devices (bioretention basin and swale) must be maintained in accordance with Water by Design (2012), Maintaining Vegetated Stormwater Assets (Version 1). A copy of this document must be retained on the site together with the approved operational works drawings for the stormwater quality treatment system and a detailed life cycle costing of the system attached as an addendum. Records of all maintenance activities undertaken must be kept and made available to council upon request.

42. The SPEL Basin and Stormsack proprietary stormwater quality treatment devices must be routinely checked, serviced and cleaned in accordance with the manufacturer’s recommendations. Records of all maintenance activities undertaken must be kept and made available to council upon request. Where replacement components for the system become unavailable, an alternative system must be retrofitted into the development to achieve an equivalent pollutant reduction outcome.

43. A copy of a signed supply agreement between the site operator and the proprietary stormwater quality treatment device supplier for the maintenance of the SPEL Basin and Stormsack must be provided to council. The supply agreement must be for maintenance of the system for a minimum period of 10 years.

	Flood Immunity

44. The minimum floor level of all buildings constructed on the site must be 3.38m AHD in accordance with the Approved Plans.

	Flood Management

45. The site must be constructed and operated in accordance with the latest revision of the Flood Emergency Management Plan required by this development approval at all times.  Resources to manage the flood risk must include as a minimum onsite power supply, fresh water, medical supplies / medicine and food to cover the period of isolation. The site and the Flood Emergency Management Plan must be registered with the Sunshine Coast Local Disaster Coordination Centre.

46. The Flood Emergency Management Plan required by this development approval must be reviewed by a suitably qualified person* and resubmitted to council at a minimum of the following times:
(a) following council preparing a new flood study relevant to the site
(b) following a change in the non-structural and/or structural flood mitigation measures
(c) after the occurrence of floodwaters entering the site
The Flood Emergency Management Plan must be reviewed in consultation with council.
*(Refer to Advisory Note)

47. A Flood Emergency Management Plan must be prepared by a Registered Professional Engineer of Queensland (RPEQ) and implemented. This plan must be endorsed by council’s delegate prior to commencement of use. The Flood Emergency Management Plan must be prepared in accordance with Sunshine Coast Flooding and Stormwater Management Guidelines and must detail the following:
(a) nature of the flood threat
(b) flooding constraints and flood risks for the site (including consideration of any residual flood risk)*
(c) sources of flood intelligence
(d) considerations for flood management
(e) procedures to manage the flood risk
(f) roles and responsibilities before, during and after the flood episodes
(g) triggers for plan activation
(h) arrangements for education of workers and residents
(i) resources needed to shelter in place during a flood episode
(j) management of a medical emergency during a flood episode
(k) management of equipment and buildings and
(l) recovery.
The site and the Flood Emergency Management Plan must be registered with the Local Disaster Management Coordination Centre.
	*(Refer to Advisory Note)

[bookmark: Eco][bookmark: Eng][bookmark: Env][bookmark: Lan][bookmark: Stm][bookmark: Tra][bookmark: Urb]ENVIRONMENTAL HEALTH  

Waste Management 

48. Refuse storage, removal and collection facilities must be provided in accordance with the Approved Plans and the following: 
(a) provision of an adequate supply of 1100L bulk bins for general and recyclable waste commensurate with the approved use, with an appropriate service frequency for collection
(b) collection by service vehicles from within the site from the ground floor designated refuse area only, in a safe, efficient and unobstructed manner
(c) a minimum clearance height of 4.5m for the waste collection vehicle to be maintained at all times, 
(d) provision of a functionally accessible communal hardstand impervious area for the permanent storage location and service collection of all bulk bins, with a smooth at-grade movement path between the storage area and where the collection vehicle stands (i.e. no steps, edging, ledges or the like) such that bins can be manually handled to the vehicle for servicing
(e) maintain continued responsibility of the body corporate, or an equivalent site management entity, to present bulk bins at the collection area on refuse collection day  
(f) provision of a readily accessible wash-down area in the vicinity of the permanent bin storage area fitted with a hosecock, bin roll over bund, and drain connected to the sewer that has a stormwater catchment area of no more than 1m2

49. An inspection must be organised with a Council’s Development Services Branch to confirm waste servicing and collection arrangements. Where obstructions to waste collection vehicles and facilities prevent safe and efficient servicing, the obstruction must be removed or rectified.

Acoustic Amenity 
	
50. Acoustic measures and treatments must be incorporated into the development in accordance with the Acoustic Report listed within this development approval, including the following: 
(a) mechanical plant and equipment must achieve the background creep noise limits in section 6.1.6 at all noise sensitive receivers. 

Note: Measurements must be in accordance with AS 1055.1 - Acoustics – Description and measurement of environmental noise – General procedures. Measurements must be adjusted for tonality and impulsiveness where required, where attenuation is applied for inside to outside calculations, a maximum of 5 dB(A) only is to be applied (i.e. assumed windows fully open) *(Refer to Advisory Note)

51. Service vehicle movements associated with the approved use on the premises (including loading and unloading) must not occur outside the hours of 7am to 6pm Monday to Saturday, and not at all on Sundays or public holidays. The requirements of this condition must be included in the Community Management Statement for any Body Corporate for the subject site.

52. Any grills or metal plates subject to vehicular traffic on the site must be suitably acoustically dampened to prevent noise impacts on surrounding sensitive land uses.

53. Certification must be submitted to Council from a qualified person* that the development has been constructed in accordance with the Acoustic Report and Acoustic Amenity conditions of this development approval.  
*(Refer to Advisory Note)

Lighting Devices  

54. Lighting associated with the use must be designed, sited, installed and tested to comply with Tables 3.2 & 3.3 for Zone A3 of AS 4282 - Control of the obtrusive effects of outdoor lighting”. 

55. Certification must be submitted to Council from a qualified person* that all lighting devices comply with the requirements of this development approval.  
*(Refer to Advisory Note)

Commercial Kitchen Exhaust

56. Kitchen exhaust points for the development must be located and operated in accordance with AS 1668.2 - The use of ventilation and airconditioning in buildings” (specifically Section 3.10 – Air Discharges).

LANDSCAPING & ECOLOGY

[bookmark: _Toc469296510][bookmark: _Toc471371315]Landscaping Works

57. The development site must be landscaped. The works must be undertaken in accordance with an Operational Works approval and must include in particular:
0. the works shown on the approved landscape plans 
0. a landscaping strip within the frontages of the subject site as per the approved plans, exclusive of the access driveway and fire boosters. The landscape strip must be uncompromised by infrastructure items, consist of columnar screening trees and shrubs
0. screening of bin enclosures with shrubs at approximately 1m centres.
0. landscaping provided along the side and/or rear boundaries, as per the approved plans, consisting of columnar screening trees and screening columnar shrubs
0. all species are to be selected for coastal hardiness, drought tolerance, and so as to minimise nuisance or injury
0. vegetated screening of the front fences and walls from the street as indicated on the approved landscape concept plans
0. shade trees within the car parking area at a rate of 1 tree per 4 car parking spaces
0. provision of soil media, flush kerb, wheel stops and a common trench between the ends of the centre car parking bays (back of wheel stop to back of wheel stop) with appropriate shade trees and an appropriate surface treatment provided e.g. rock spalls
0. drainage of hardstand to garden beds and shade trees for passive irrigation
0. details of front fencing addressing the street, including elevation, section and plan. Provision of clear / translucent panelling throughout so as to soften the visual impact of the fence and allow visibility through the fence. Clear panelling is to be provided with an appropriate pattern, finish or texture so as to minimise the chances of bird strikes.
0. provision of one (1) street tree within the road reserve for every six (6m) of road frontage, located between the public path and back of kerb (where existing trees are present then these will be included in the count)
0. turf to the full extent of the verge excluding those areas subject to concrete paths or driveways
0. control of all weeds species listed in the following standards and legislation:
12. declared plants under the Land Protection (Pest and Stock Route Management) Act 2002 and sub-ordinate Regulation 2003
12. Sunshine Coast Local Government Area Pest Management Plan 2012-2016.

58. All landscape works must be established and maintained in accordance with the approved design for the life of the development, and in a manner that ensures healthy, sustained and vigorous plant growth. All plant material must be allowed to grow to full form and be refurbished when its life expectancy is reached.

	[bookmark: AMCMemoBegin][bookmark: AMCMemoEnd]REFERRAL AGENCIES



The referral agencies applicable to this application are:

	[bookmark: _Hlk85540604]Referral Status
	Referral Agency and Address
	Referral Trigger
	Response

	[bookmark: CONCURRENCE1]Concurrence
	SARA @ DSDILGP SOUTH East Qld (North) Regional Office PO Box 1129 
Maroochydore Qld 4558
Mydas2 At (Https://Prod2.Dev-Assess.Qld.Gov.Au/Suite/) Email:
Seqnorthsara@dsdmip.Qld.Gov.Au
	Schedule 10, Part 9, Division 4, Subdivision 1, Table 1, Item 1
(10.9.4.1.1.1)— Development impacting on state transport
infrastructure
	The agency provided its response on 4 August 2021 (reference No. 2107-23643 SRA). 



	DEVELOPMENT PLANS



The following development plans are Approved Plans for the development:

Approved Plans 
	Plan No.
	Rev.
	Plan Name
	Date

	20-12 Sk-2
	12
	Site Pelican Waters ACF, prepared by GJG Architects for Rockpool
	23.09.21

	20-12-Sk-3 
	15
	Ground, prepared by GJG Architects 
	23.09.21

	20-12 Sk-4
	11
	Level 1 - MSU, prepared by GJG Architects for Rockpool
	23.09.21

	20-12 Sk-5
	10
	Typical Level, prepared by GJG Architects for Rockpool
	23.09.21

	20-12-Sk-10
	9
	Elevations 1, prepared by GJG Architects, prepared by GJG Architects for Rockpool
	23.09.21

	20-12-Sk-11
	9
	Elevations 2, prepared by GJG Architects for Rockpool
	23.09.21

	20-12-Sk-12
	9
	Section, prepared by GJG Architects for Rockpool
	23.09.21

	20-12-Sk-14
	8
	Material Elevations 1, prepared by GJG Architects for Rockpool
	23.09.21

	20-12-Sk-15
	7
	Material Elevations 2, prepared by GJG Architects for Rockpool
	23.09.21

	20-12-Sk-16
	7
	Material Elevations 3, prepared by GJG Architects for Rockpool
	23.09.21

	20-12-Sk-17
	8
	Material Elevations 4, prepared by GJG Architects for Rockpool
	23.09.21

	20-12-Sk-18
	7
	Material Elevations 5, prepared by GJG Architects for Rockpool
	23.09.21

	20-12-Sk-19
	7
	Material Elevations 6, prepared by GJG Architects for Rockpool
	23.09.21

	20-12 Ar-1
	9
	Areas, prepared by GJG Architects for Rockpool
	23.09.21

	Figure 4 
	C
	GROUND LEVEL CONCEPT PLAN, prepared by Butler and Webb 
	27.09.21

	Figure 5
	B
	LEVEL 1 CONCEPT PLAN, prepared by Butler and Webb 
	27.09.21

	Figure 6
	C
	ELEVATIONS – SHEET 1 OF 2, prepared by Butler and Webb 
	27.09.21

	Figure 7
	C
	ELEVATIONS – SHEET 2 OF 2, prepared by Butler and Webb 
	27.09.21

	Figure 8
	B
	LANDSCAPE WORKS CAFÉ TRELLIS STRUCTURE DETAIL prepared by Butler and Webb 
	27.09.21



	REFERENCED DOCUMENTS



Referenced Documents
	Document No.
	Rev.
	Document Name
	Date

	21BRT0077 
	4
	Traffic Engineering Report, prepared by TTM
	11/08/21

	BR210085 
	3
	Site Based Stormwater Management Plan and Engineering Services Report, prepared by ACOR Consultants
	13/08/21

	2021169 R01H Rockpool Pelican Waters ENV.docx
	R01H
	Acoustic Report, prepared by Acoustic Works Pty Ltd
	11/8/21



	ADVISORY NOTES



[bookmark: ANBegin]The following notes are included for guidance and information purposes only and do not form part of the assessment manager conditions:

Infrastructure Charges

1. Infrastructure contributions are payable for this development approval under the Pelican Waters Southern Lake Infrastructure Agreement 2011. A Notice of Financial Contribution providing advice of the current amount payable is attached for your information.

Equitable Access and Facilities

1. The plans for the proposed building work have NOT been assessed for compliance with the requirements of the National Construction Code - Building Code of Australia (Volume 1) as they relate to people with disabilities. Your attention is also directed to the fact that in addition to the requirements of the National Construction Code as they relate to people with disabilities, one or more of the following may impact on the proposed building work:
(a) the Disability Discrimination Act 1992 (Commonwealth)
(b) the Anti-Discrimination Act 1991 (Queensland)
(c) the Disability (Access to Premises – Buildings) Standards.
Aboriginal Cultural Heritage Act 2003

1. There may be a requirement to establish a Cultural Heritage Management Plan and/or obtain approvals pursuant to the Aboriginal Cultural Heritage Act 2003.

The ACH Act establishes a cultural heritage duty of care which provides that:  “A person who carries out an activity must take all reasonable and practicable measures to ensure the activity does not harm Aboriginal cultural heritage.” It is an offence to fail to comply with the duty of care. Substantial monetary penalties may apply to individuals or corporations breaching this duty of care. Injunctions may also be issued by the Land Court, and the Minister administering the Act can also issue stop orders for an activity that is harming or is likely to harm Aboriginal cultural heritage or the cultural heritage value of Aboriginal cultural heritage.
 
You should contact the Cultural Heritage Unit on 07 3247 6212 to discuss any obligations under the ACH Act.

Easements and Future Works over External Land

1. Should the conditions of this development approval require easements or works to be undertaken over land external to the site, council recommends that easement and works requirements are negotiated with the relevant land owner/s prior to advancing to detailed design stages of the development to avoid unexpected costs or delays. To discuss easement or works requirements over council owned or controlled land, please liaise directly with council’s Property Management Unit and note that compensation may be payable.

Other Laws and Requirements

1. This approval relates to development requiring approval under the Planning Act 2016 only. It is the applicant’s responsibility to obtain any other necessary approvals, licences or permits required under State and Commonwealth legislation or council local law, prior to carrying out the development. Information with respect to other council approvals, licences or permits may be found on the Sunshine Coast Council website (www.sunshinecoast.qld.gov.au). For information about State and Commonwealth requirements please consult with these agencies directly.

Restriction on Building Approval until all other Permits are Effective

1. Pursuant to the statutory provisions of the Building Act, a private building certifier must not grant any building development approval related to this development until all necessary development permits for the development (including, for example, operational works approvals) have taken effect under the Planning Act 2016. This legislative requirement is critical to ensure that a private certifier’s approval about a component of the development is consistent with the assessment managers’ decisions on other aspects of the overall development.

Development Compliance Inspection 

1. Prior to the commencement of the use, please contact council's Development Audit & Response Unit to arrange a development compliance inspection. 

Pre-Design Meeting Services

1. Council offers a free pre-design meeting service specifically for operational works applications.  Applicants are encouraged to utilise this service prior to the submission of their operational works application to ensure that their application is not held up by avoidable design issues. It is anticipated that the pre-design meeting will ultimately assist in fast tracking the assessment of an operational works application once it is lodged with Council as a result of design and application issues being resolved or substantially resolved prior to the application being submitted.  For more information on this service or to book a pre-design meeting please visit Council’s website or contact (07) 5475 PLAN.  

Building and Construction Industry (Portable Long Service Leave) Levy ("Qleave")

1. The QLeave levy must be paid prior to the issue of a Development Permit for Operational Works where required.  Council will not be able to issue a development approval for operational works without receipt of details that the Levy has been paid.  QLeave contact: 1800 803 491 (free call) or (07) 3212 6844.  

Co-ordination of Operational Works 

1. Additional application fees apply to operational work applications where the different aspects of the works are lodged separately.  Significant savings in application fees will result if all works are lodged in a single application.  

Unitywater - Water and Sewerage Services

1. Where water and sewerage infrastructure is proposed to be constructed within an existing road reserve controlled by Council, a further consent approval for the alignment and extent of works will be required under Section 75 of the Local Government Act 2009.  This consent must be obtained prior to any water and sewerage related works occurring within the road reserve.  The consent request must be submitted in the approved form to Council’s Infrastructure Services Department.

1. Where water and sewerage infrastructure is proposed to be constructed within an existing park or reserve controlled or owned by Council, consent approval from Council, as owner of the land, is required for the alignment and extent of works. This consent must be obtained prior to any water and sewerage related works occurring within the park or reserve.  The consent request must be submitted in the approved form to Council’s Land Management Unit.  

Preparation of a Preliminary Construction Management Plan

1. A preliminary construction management plan must be submitted with the Operational Works application and must address the following:
(a) traffic management during all aspects of the construction phase including:
(i) a traffic management control plan in accordance with the Manual of Uniform Traffic Control Devices (MUTCD) detailing all temporary signage and traffic control measures prior to construction.
(ii) maintenance of safe pedestrian access for the areas affected by the works during and after daily construction has ceased.  
(iii) proposed fencing to the site during the construction phase of the development.  
(b) maintenance and protection of water quality and existing drainage lines through the construction site, through the implementation of appropriate erosion and sediment control measures.  
(c) works programme identifying key components of the works and their respective durations.  
(d) establishment of a communication protocol with the general public, adjoining owners, emergency services and local businesses to advise of agreed construction times, impacts on traffic, services and other relevant issues.  
(e) identification of complaint management procedures including:
(iv) contact details for the on-site manager.  
(v) dispute resolution procedures.  
(f) details on the location of external fill sites/sources, the haulage route, type of vehicle to be utilised during filling operations and frequency of usage. NOTE: any damage to the existing road system as a result of haulage operations shall be fully repaired at the applicant’s expense.
It is acknowledged that the preliminary construction management plan will be a draft document requiring finalisation upon appointment of the principal contractor employed to construct the works and a final document will be required to be submitted at the pre-start meeting for the project.  

Easements and Future Works over External Land

1. Should the approved development necessarily require easements or temporary works to be undertaken over land external to the site, including shoring or crane overhang into neighbouring airspace, council recommends that easement, access agreements  and works requirements are negotiated with the relevant land owner/s prior to advancing to detailed design stages of the development to avoid unexpected costs or delays. To discuss easement or works requirements over council owned or controlled land, please liaise directly with council’s Property Management Unit and note that compensation may be payable.

Flood Search

1. An advanced flood search can be requested from Council for the purpose of providing extreme flood levels for events rarer than the design flood event and provide information on the timing of the flood peak.

Qualified Person

1. For the purpose of preparing and reviewing the Flood Emergency Management Plan for the development, a qualified person is considered to be a Registered Professional Engineer of Queensland (RPEQ) experienced in flood management. 

1. For the purpose of preparing a landscape plan, a qualified person is considered to be a landscape architect, landscape designer and/or horticulturist with a minimum of three (3) years current experience in the field of landscape design.

1. [bookmark: ANMemoBegin]For the purpose of certifying acoustic matters or treatments for the development, a qualified person is considered to be either: 
(a) a Registered Professional Engineer of Queensland (RPEQ); 
(b) an environmental consultant with a minimum of three (3) years current experience in the field of acoustics.

1. For the purpose of certifying lighting devices for the development, a qualified person is considered to be either: 
(a) a Registered Professional Engineer of Queensland (RPEQ); 
(b) an environmental or electrical design consultant with a minimum of three (3) years current experience in the field of outdoor lighting.

1. For the purpose of preparing an acid sulfate soil and groundwater management plan, a qualified person is considered to be either:
(a) a Registered Professional Engineer of Queensland (RPEQ) or;
(b) a soil scientist with a minimum of five (5) years current experience in the field of acid sulfate soils.

Noise – Fixed Plant and Equipment

1. For the building design and construction of the approved use, the direction of a qualified acoustic consultant will ensure the installation of fixed plant and equipment (e.g. air-conditioning condenser units, refrigeration plant and mechanical exhaust discharge) is suitably located and/or shielded to avoid nuisance being caused by any noise from the plant and equipment.

Food Premises 

1. Where the approved use includes a food premise, in accordance with the Food Act 2006 and the Food Standards Code the premises must be registered and the operator licensed. Please contact Council’s Healthy Places Unit via the Customer Service Centre for further information in respect of a licence.

Trade Waste

1. Trade waste generated on-site is subject to Unitywater’s Trade Waste Policy.  The applicant is advised to contact Unitywater’s Trade Waste Officer to determine trade waste requirements.
[bookmark: ANMemoEnd]
	PROPERTY NOTES



MCU21/230 – Road Traffic Noise

This lot has been identified as being affected by road traffic noise from Spitfire Banks Drive. Property owners are advised that residential amenity may still be affected from time to time.

	[bookmark: PNMemoEnd]FURTHER DEVELOPMENT PERMITS REQUIRED



· Development Permit for Operational Work 
· Development Permit for Building Work 

	SUBMISSIONS



Not applicable.

	INCONSISTENCY WITH EARLIER APPROVAL



Not applicable.

	ENVIRONMENTAL AUTHORITY



Not applicable.

	RIGHTS OF APPEAL



You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the Planning Act 2016 is attached.

	OTHER DETAILS



If you wish to obtain more information about council’s decision, please refer to the approval package for the application on Council’s Development.i webpage at www.sunshinecoast.qld.gov.au, using the application number referenced herein.
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	Appeal Rights
PLANNING ACT 2016 & THE PLANNING REGULATION 2017



Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the Planning Act 2016 states –
(a) Matters that may be appealed to – 
(i) either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court; and
(b) The person-
(i) who may appeal a matter (the appellant); and 
(ii) who is a respondent in an appeal of the matter; and
(iii) who is a co-respondent in an appeal of the matter; and
(iv) who may elect to be a co-respondent in an appeal of the matter.

(Refer to Schedule 1 of the Planning Act 2016)

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is – 
(a) for an appeal by a building advisory agency – 10 business days after a decision notice for the decision is given to the agency; or
(b) for an appeal against a deemed refusal – at any time after the deemed refusal happens; or
(c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register premises or to renew the registration of premises – 20 business days after a notice us published under section 269(3)(a) or (4); or
(d) for an appeal against an infrastructure charges notice – 20 business days after the infrastructure charges notice is given to the person; or
(e) for an appeal about a deemed approval of a development application for which a decision notice has not been given – 30 business days after the applicant gives the deemed approval notice to the assessment manager; or
(f) for any other appeal – 20 business days after a notice of the decision for the matter, including an enforcement notice, is given to the person.

Note –
See the P&E Court Act for the court’s power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.
(5) If an appeal is only about a referral agency’s response, the assessment manager may apply to the tribunal or P&E Court to withdraw from the appeal.
(6) To remove any doubt. It is declared that an appeal against an infrastructure charges notice must not be about-
(a) the adopted charge itself; or
(b) for a decision about an offset or refund-
(i) the establishment cost of trunk infrastructure identified in a LGIP; or
(ii) the cost of infrastructure decided using the method included in the local government’s charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court, a notice of appeal that-
(a) is in the approved form; and
(b) succinctly states the grounds of the appeal.
(2) The notice of appeal must be accompanied by the required fee.
(3) The appellant or, for an appeal to a tribunal, the registrar must, within the service period, give a copy of the notice of appeal to – 
(a) the respondent for the appeal ; and 
(b) each co-respondent for the appeal; and
(c) for an appeal about a development application under schedule 1, section 1, table 1, item 1—each principal submitter for the application whose submission has not been withdrawn; and
(d) for an appeal about a change application under schedule 1, section 1, table 1, item 2—each principal submitter for the application whose submission has not been withdrawn; and
(e) each person who may elect to be a co-respondent for the appeal other than an eligible submitter for a development application or change application the subject of the appeal; and
(f) for an appeal to the P&E Court – the chief executive; and
(g) for an appeal to a tribunal under another Act – any other person who the registrar considers appropriate.
(4) The service period is – 
(a) if a submitter or advice agency started the appeal in the P&E Court – 2 business days after the appeal has started; or
(b) otherwise – 10 business days after the appeal is started.
(5) A notice of appeal given to a person who may elect to be a co-respondent must state the effect of subsection (6).
(6) A person elects to be a co-respondent to an appeal by filing a notice of election in the approved form— 
(a) if a copy of the notice of appeal is given to the person—within 10 business days after the copy is given to the person; or
(b) otherwise—within 15 business days after the notice of appeal is lodged with the registrar of the tribunal or the P&E Court.
(7) Despite any other Act or rules of court to the contrary, a copy of a notice of appeal may be given to the chief executive by emailing the copy to the chief executive at the email address stated on the department’s website for this purpose.


231 Non-appealable decisions and matters
	
(1) Subject to this chapter, schedule 1 and the P&E Court Act, unless the Supreme Court decides a decision or other matter under this Act is affected by jurisdictional error, the decision or matter is non-appealable.
(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is affected by jurisdictional error.
(3) A person who, but for subsection (1) could have made an application under the Judicial Review Act 1991 in relation to the decision or matter, may apply under part 4 of that Act for a statement of reasons in relation to the decision or matter.
(4) In this section –
decision includes-
(a) conduct engaged in for the purpose of making a decision; and
(b) other conduct that relates to the making of a decision; and
(c) the making of a decision or failure to make a decision; and
(d) a purported decision ; and
(e) a deemed refusal.
non-appealable, for a decision or matter, means the decision or matter-
(a) is final and conclusive; and
(b) may not be challenged, appealed against, reviewed, quashed, set aside or called into question in any other way under the Judicial Review Act 1991 or otherwise, whether by the Supreme Court, another court, a tribunal or another entity; and
(c) is not subject to any declaratory, injunctive or other order of the Supreme Court, another court, a tribunal or another entity on any ground. 

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that apply to the appeal.
(2) However, the P&E Court may hear and decide an appeal even if the person has not complied with the rules of the P&E Court.
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