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Apply legal requirements to building and construction projects


	THEORY EXAM INSTRUCTIONS

· This exam will occur under standard assessment conditions.
· An oral examination may be allowed under certain circumstances. 
Answers will be documented and FT003 (Oral examination declaration form) must be completed.
· Participants must provide enough detail in their responses to demonstrate their knowledge and skills.
· Please fill in the details below, providing your name, signature and date of assessment.
· Your signature acknowledges that this is your own work.
· If a participant initially answers a question incorrectly but modifies their response, they must follow the instructions below:
· If a participant changes their response in writing, they must put their initials next to the written change.
· If a participant changes their response verbally, this must be noted on the exam paper by the assessor.
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	ASSESSOR COMMENTS

	


Identify the legislation (Act and/or Regulation) in your region relating to builder licensing or registration.

	Answer
	Building Licensing Act 1971 (NSW)

	



[bookmark: _Ref535482368][bookmark: _Ref427675022]Select one (1) licence class and identify the scope of work that is allowed by a builder in this class. List the section(s) of the legislation that identifies these requirements.

	Answer
	Section(s) of legislation
	Scope of work
	
	
	QBCC Act Section 30
	Contractors licences are divided into classes by regulation – whether the licence relates to all classes of building work or limited to a specified class. 
	




[bookmark: _Ref535482369]Select one (1) licence class and identify the requirements under the legislation for supervisors. List the relevant section(s) of the legislation.

	Answer
	Section(s) of legislation
	Requirements
	
	
	QBCC Act Sections 30A & 30B
	Nominee supervisor and site supervisor licences are  divided into classes by regulation – whether the licence relates to all classes of building work or limited to a specified class.
	





[bookmark: _Ref535482371]Select one (1) licence class and identify the requirements under the legislation for managers. List the relevant section(s) of the legislation.

	Answer
	Section(s) of legislation
	Requirements
	
	
	QBCC Act Sections 43B and 43C
	Construction Managers must ensure building work is personally and adequately supervised. 
	




[bookmark: _Ref535482381]Name the Act and identify the section that outlines the primary duty of care regarding safety on site. Briefly describe the requirements.

	Answer
	Section of Act
	Requirements
	
	
	Work Health and Safety Act 2011 – Part 2 Division 2 Section 19
	A person conducting a business or undertaking must ensure, so far as is reasonably practicable, the health and safety of:
(a)  workers engaged, or caused to be engaged by the person, and
(b)  workers whose activities in carrying out work are influenced or directed by the person,
while the workers are at work in the business or undertaking.
	




[bookmark: _Ref535482383]Name the Act and identify the section that outlines the duties of workers regarding safety on site. Briefly describe the requirements, including those for monitoring.

	Answer
	Section of Act
	Requirements
	
	
	Work Health and Safety Act 2011 - Part 2 Division 4 Section 28
	While at work, a worker must:
a) take reasonable care for his or her own health and safety, and
b) take reasonable care that his or her acts or omissions do not adversely affect the health and safety of other persons, and
c) comply, so far as the worker is reasonably able, with any reasonable instruction that is given by the person conducting the business or undertaking to allow the person to comply with this Act, and
d) co-operate with any reasonable policy or procedure of the person conducting the business or undertaking relating to health or safety at the workplace that has been notified to workers.

	



[bookmark: _Ref535482390]Name the Regulation and identify the section that outlines the requirements regarding compliance with safe work method statements. Briefly describe the requirements.

	Answer
	Section of Regulation
	Requirements
	
	
	Work Health and Safety Regulation 2017 - Chapter 6 Part 6.3  Division 2 Clause 300
	A person conducting a business or undertaking that includes the carrying out of high risk construction work must put in place arrangements for ensuring that high risk construction work is carried out in accordance with the safe work method statement for the work.
	




[bookmark: _Ref535482391]Name the Regulation and identify the section that outlines the requirements for site signage when undertaking construction work. Briefly describe the requirements.

	Answer
	Section of Regulation
	Requirements
	
	
	
Work Health and Safety Regulation 2011

Chapter 6 Part 6.4 Division 2 Section 308
	The principal contractor for a construction project must ensure that signs are installed, that
(a)show the principal contractor’s name and telephone contact numbers (including an afterhours telephone number); and

(b)show the location of the site office for the project, if any; and

(c)are clearly visible from outside the workplace, or the work area of the workplace, where the construction project is being undertaken.
	




[bookmark: _Ref535482393]Name the Regulation and identify the section that outlines the requirements for signage in confined spaces. Briefly describe the requirements.

	Answer
	Section of Regulation
	Requirements
	
	
	Work Health and Safety Regulation - Chapter 4 Part 4.3 Division 3 Clause 68
	A person conducting a business or undertaking must ensure that signs that comply with subclause (2) are erected:
(a)  immediately before work in a confined space commences and while the work is being carried out, and
(b)  while work is being carried out in preparation for, and in the completion of, work in a confined space.

The signs must:
(a)  identify the confined space, and
(b)  inform workers that they must not enter the space unless they have a confined space entry permit, and
(c)  be clear and prominently located next to each entry to the space.
	



[bookmark: _Ref535482401]Identify a relevant Code of Practice relating to traffic management safety signage. Briefly describe the requirements.

	Answer
	Code of Practice name
	Requirements
	
	
	Traffic Management for Construction or Maintenance Work Code of Practice 2008
	Careful Consideration should be given to signing the worksite, considering:

Protection of Workers

Adequate Warning of Changes in Surface condition and the presence of personnel or plant engaged in work on the road 

Adequate instruction of road users and their safe guidance through/around/past the site

Safe Access and egress to and from the site
	




[bookmark: _Ref427235149]Identify the Volume and Parts of the NCC that relate to energy efficiency of building fabric for Classes 1 and 10, and Classes 2 to 9.

	Answer
	Classes 1 and 10
	Classes 2 to 9
	
	
	NCC Volume 2 – Part 3.12.1
	NCC Volume 1 – Part J1
	




[bookmark: _Ref531355745]Which Australian Standard is referenced in the NCC with regards to the requirements for building fabric thermal insulation?

	Answer
	AS/NZS 4859.1
	



[bookmark: _Ref535488146]Identify the legislation (Act and/or Regulation) in your region relating to sustainable housing.

	Answer
	Building Act 1975
	




[bookmark: _Ref535488148]Identify the legislation (Act and/or Regulation) in your region relating to noise standards when undertaking building work.

	Answer
	Protection of the Environment Operations Act 1997
	



[bookmark: _Ref535488149]Briefly describe the Local Council requirements with regards to building work noise.

	Answer
	Sydney City Council:

The contractor must: 
· include measures to reduce noise in development applications
· get advice from qualified and competent acoustic consultants on noise-compliance measures
· restrict all potentially noisy construction activities to between 7.00am and 7.00pm, Mondays to Fridays and between 7.00am and 5.00pm Saturdays for projects within the City Centre
· work between the hours of 7.30am and 5.30pm Mondays to Fridays and 7.30am and 3.30pm Saturdays in other parts of the City
· not work on Sundays or public holidays anywhere within the City boundaries. In certain instances these hours may be modified to restrict the use of particularly noisy machinery such as rock breakers, rock saws and pile drivers
· take reasonable and practicable steps to prevent offensive noise.


	



[bookmark: _Ref535488193]Briefly describe the insurance that a builder must obtain to insure the residential building work over $10,000.

	Answer
	A builder must have home warranty insurance for work over $3,300. It is included as part of the contract and is paid before work begins. 
	



[bookmark: _Ref535488171]Identify the legislation (Act name and relevant section) that requires an employer to insure workers in the event of accidents or illness.

	Answer
	Workers Compensation Act 1987 - Part 7 Division 1 Section 155
	


[bookmark: _Ref535488196]To ensure that a legally binding contract exists between yourself and a client, what must exist?

	Answer
	An offer
Acceptance 
An intention to create legal relations
Consideration
	



[bookmark: _Ref535488198]What federal and state/territory fair trade legislation should be referred to for guidance on the following:
· Consumer transactions (e.g. payment of supplier invoices)
· Issues where the client is unhappy with the work undertaken

	Answer
	Federal
	State or territory
	
	
	Competition and Consumer Act 20101
	Fair Trading Act 1989
	




[bookmark: _Ref535564530]Identify the legislation (Act name and relevant section) that identifies that an employer is to pay payroll tax.

	Answer
	Pay Roll Tax Act 2007 - Part 2 Division 1 Section 7
	



[bookmark: _Ref535564531]Payroll tax is a self-assessed tax on the wages that employers pay to their Queensland employees when the total wages are more than $___________.

	Answer
	$21,153.00
	


[bookmark: _Ref535564534]Identify the legislation (Act name and relevant division) that identifies who is required to be registered and who may be registered for Goods and Services Tax (GST).

	Answer
	A New Tax System (Goods and Services Tax) Act 1999 - Part 2‑5, Division 23
	



[bookmark: _Ref535564535]Business owners should register for GST if their business’ gross income is more than $___________.

	Answer
	$75,000.00 
	



[bookmark: _Ref535830375]Identify the two legislative Acts that identify the rights and entitlements of contractors.

	Answer
	Independent Contractors Act 2006 
Fair Work Act 2009
	



[bookmark: _Ref495585145]Identify one (1) standardised domestic building contract that may be used for renovation jobs under $15,000 that do not affect footings or foundations.

	Answer
	Level 1 – Renovation, Extension and Repair contracts
	



[bookmark: _Ref535565614]Identify one (1) standardised commercial building contract that may be used where a lump sum price cannot be established.

	Answer
	Commercial Cost Plus contract
	


[bookmark: _Ref535577792]Identify the legislation (Act name and relevant section) that identifies when development under a development approval may start.

	Answer
	Planning Act 2016, Section 72
	



[bookmark: _Ref535577793]True or False (Tick your response): The bank lending you money will sometimes have special requirements for progress payments, this may be included as additional clauses in the contract.

	Answer
	
	True 
	
	
	
	
	False 
	
	




[bookmark: _Ref535580571]Identify the Parts of the Fair Work Act 2009 (Cth) that address Awards and Enterprise agreements.

	Answer
	Awards
	Enterprise Agreements
	
	
	Part 2-3
	Part 2-4
	




[bookmark: _Ref535580069]True or False (Tick your response): Awards set out the minimum wages and conditions an employee is entitled to.

	Answer
	
	True 
	
	
	
	
	False 
	
	




[bookmark: _Ref535580074]Identify two (2) awards that may apply to those working in the building and construction industry.

	Answer
	Building and Construction General on Site Award 
Manufacturing and associated industries and occupations award

	


[bookmark: _Ref535580076]True or False (Tick your response): When a workplace has a registered agreement the award doesn’t apply, but the base pay rate can’t be less than that in the award.

	Answer
	
	True 
	
	
	
	
	False 
	
	




[bookmark: _Ref535580078]True or False (Tick your response): Award an agreement free employees may have an employment contract.

	Answer
	
	True 
	
	
	
	
	False 
	
	




[bookmark: _Ref535584214]True or False (Tick your response): Subcontract companies do not need to comply with your company’s policy and obligations.

	Answer
	
	True 
	
	
	
	
	False 
	
	




[bookmark: _Ref535584217]Identify the subcontractors who still need to hold a licence.

	Answer


Where the work is plumbing, drainage, gasfitting, termite management - chemical or fire protection. 
	
	



[bookmark: _Ref535586750]List two (2) proactive measures that may be taken to ensure discrimination and harassment are not practiced in the workplace.

	Answer
	Observing and implementing the principles of equal employment opportunity

Ensuring that work is consistent with workplace standards regarding anti-discrimination and workplace harassment
	


[bookmark: _Ref535586752]Identify the section of the Racial Discrimination Act 1975 (Cth) that identifies that racial discrimination is unlawful. Briefly explain the section.

	Answer
	Section of Act
	Requirements
	
	
	Part 2 (9)
	It is unlawful for a person to do any act involving a distinction, exclusion, restriction or preference based on race, colour, descent or national or ethnic origin which has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise, on an equal footing, of any human right or fundamental freedom in the political, economic, social, cultural or any other field of public life.
	




[bookmark: _Ref535586753]Identify the section of the Sex Discrimination Act 1984 (Cth) that identifies that sexual harassment is unlawful. Briefly explain the section.

	Answer
	Section of Act
	Requirements
	
	
	Section 28A
	[bookmark: _GoBack]It is unlawful for an employer to discriminate against a person on the ground of the person’s sex, sexual orientation, gender identity, intersex status, marital or relationship status, pregnancy or potential pregnancy, breastfeeding or family responsibilities:

(a)  in the arrangements made for the purpose of determining who should be offered employment;

(b)  in determining who should be offered employment; or

(c)  in the terms or conditions on which employment is offered.

 It is unlawful for an employer to discriminate against an employee on the ground of the employee’s sex, sexual orientation, gender identity, intersex status, marital or relationship status, pregnancy or potential pregnancy, breastfeeding or family responsibilities:

(a)  in the terms or conditions of employment that the employer affords the employee;

(b)  by denying the employee access, or limiting the employee’s access, to opportunities for promotion, transfer or training, or to any other benefits associated with employment;

(c)  by dismissing the employee; or

(d)  by subjecting the employee to any other detriment.
	




[bookmark: _Ref535587977]Identify the legislation (Act name and relevant section) that identifies the wages and employment conditions for apprentices and trainees.

	Answer
	Apprenticeship and Traineeship Act 2001 - 80
	



[bookmark: _Ref535587979]True or False (Tick your response): An apprentice or trainee is not entitled to the same employment conditions as other employees in the workplace.

	Answer
	
	True 
	
	
	
	
	False 
	
	




[bookmark: _Ref535589325]Identify the legislation (Act name and relevant section) that requires consultation with workers on matters relating to work health or safety.

	Answer
	Work Health and Safety Act 2011 - Part 5 Division 2 Section 47
	



[bookmark: _Ref535589326]List three (3) ways that reference material on industrial relations or legal information may be made available to employees.

	Answer
	Electronic, Meetings, newsletters
	



[bookmark: _Ref496611564]Which of the following are good processes for addressing disputes? Tick all that apply.

	Answer
	Choice
	Possible Answers
	
	
	
	Act quickly
	

	
	
	Discuss options for fixing the problem
	

	
	
	Follow up with the customer
	

	
	
	Get all the facts
	

	
	
	Keep your promises
	

	
	
	Listen to the complaint
	

	
	
	Record details of the complaint
	



[bookmark: _Ref535829108]When handling a dispute, what document should you refer to for details on the obligations of each party to an agreement?

	Answer
	Contract
	



[bookmark: _Ref535829113]Which of the following should be addressed in a company’s policy for handling customer complaints? Tick all that apply.

	Answer
	Choice
	Possible Answers
	
	
	
	Explanation of how to make a formal complaint
	

	
	
	Information about commitment to continuous improvement
	

	
	
	Some of the solutions offered to resolve complaints
	

	
	
	Steps to be taken in discussing, addressing and resolving complaints
	




[bookmark: _Ref535829116]True or False (Tick your response): Dispute resolution procedures should be based on company policies.

	Answer
	
	True 
	
	
	
	
	False 
	
	




[bookmark: _Ref535829120]What are the benefits of documenting disputes and their outcomes?

	Answer
	Helps identify trends and issues. Provides guidance for future issues. 
	



[bookmark: _Ref426617223]True or False (Tick your response): You should keep records of all complaints in one central place or register.

	Answer
	
	True 
	
	
	
	
	False 
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