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[bookmark: _Toc419713903]Candidate Details
[bookmark: _Toc419713904]Assessment – BSBWHS302 Apply knowledge of WHS legislation in the workplace
The learners must complete the following activities and hand them into you for marking.  This forms part of the learner’s assessment for BSBWHS302 Apply knowledge of WHS legislation in the workplace. The initial activities are formative - the Major Activity is summative but all should show the learner’s knowledge of the unit. The activities should be completed in a suitable environment, whether that is a classroom, training environment or an appropriate workplace location. 
Name: 		_____________________________________________________________
Address:	_____________________________________________________________
		_____________________________________________________________
Email:		_____________________________________________________________
Employer:	_____________________________________________________________
Declaration
I declare that no part of this assessment has been copied from another person’s work with the exception of where I have listed or referenced documents or work and that no part of this assessment has been written for me by another person.
Signed:		____________________________________________________________
Date:		____________________________________________________________
If activities have been completed as part of a small group or in pairs, details of the learners involved should be provided below;
This activity workbook has been completed by the following persons and we acknowledge that it was a fair team effort where everyone contributed equally to the work completed.  We declare that no part of this assessment has been copied from another person’s work with the exception of where we have listed or referenced documents or work and that no part of this assessment has been written for us by another person.
Learner 1:	____________________________________________________________
Signed:		____________________________________________________________
Learner 2:	____________________________________________________________
Signed:		____________________________________________________________
Learner 3:	____________________________________________________________
Signed:		____________________________________________________________
[bookmark: _Toc419713905]Competency Record to be completed by Assessor
Learner Name:		_______________________________________________________
Date of Assessment:	_______________________________________________________
The learner has been assessed as competent in the elements and performance criteria and the evidence has been presented as;
	
	Assessor Initials

	Authentic
	

	Valid
	

	Reliable
	

	Current
	

	Sufficient
	



Learner is deemed: 		COMPETENT		NOT YET COMPETENT    (Please circle)

If not yet competent, date for re-assessment:		____________________________________

Comments from Trainer/Assessor:
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Assessor Signature:		________________________________________________________
Activities
[bookmark: _Toc419713906]Activity 1.1.1
	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to identify and access current WHS legislation and related documentation relevant to the workplace, occupation and industry.

	Activity



	Who is the regulator for your State/Territory?
	Work Health and Safety 
	Websites

	National contacts
	Australian Chamber of Commerce and Industry (ACCI)
Website: www.acci.asn.au
Telephone: (02) 6273 2311 (Canberra) or (03) 9668 9950 (Melbourne)
Australian Council of Trade Unions (ACTU)
Website: www.actu.asn.au/
Telephone: 1300 362 223
Australian Industry Group
Website: www.aigroup.com.au
Australian Manufacturing Workers Union (AMWU)
Website: www.amwu.org.au 
Email: info@amwu.asn.au 
Telephone: (02) 9897 9133
Australian Nursing Federation (ANF)
Website: www.anf.org.au 
Email: anfcanberra@anf.org.au 
Telephone: (02) 6232 6533
Australian Institute of Occupational Hygienists
Website: www.aioh.org.au 
Construction Forestry Mining and Energy Union
Website: www.cfmeu.net.au 
Email: queries@fed.cfmeu.asn.au 
Telephone: (02) 8524 5850
Construction Safety Managers & Officers Association
Website: www.constructionsafety.com.au 
Email: csmoa@builtin.com.au
CraneSafe - Crane Industry Council of Australia
Website: www.cranesafe.com.au 
Email: admin@cranesafe.com.au 
Dust Diseases Board of NSW (DDB)
Website: www.ddb.nsw.gov.au
Telephone:  1800 550 027
FarmSafe Australia
Website: www.farmsafe.org.au 
Email: info@farmsafe.org.au 
Telephone: (02) 6752 8218
Housing Industry Association
Website: http://hia.com.au 
Email: enquiry@hia.com.au 
Telephone: (02) 6245 1300
Human Factors and Ergonomics Society of Australia Inc. (HFESA)
Website: www.ergonomics.org.au 
Email: secretariat@ergonomics.org.au 
Telephone: (02) 9680 9026
Licensing Line News
Website: www.licensinglinenews.com.au 
Telephone: (07) 3247 5505
Master Builders Association (MBA)
Website: www.masterbuilders.com.au
Telephone: (02) 6202 8888
Minerals Industry Risk Management Gateway (MIRMgate)
Website: www.mirmgate.com
Email: enquiries@mirmgate.com
Telephone: (07) 3346 4081
National Industrial Chemicals Notification and Assessment Scheme (NICNAS)
Website: www.nicnas.gov.au 
Email: info@nicnas.gov.au
Telephone: 1800 638 528 or (02) 8577 8800
National Safety Council of Australia (NSCA)
Website: www.nsca.org.au 
Telephone: 1800 655 510
Safety Institute of Australia (SIA)
Website: www.sia.org.au 
Telephone: 1800 808 380 or (03) 8336 1993
Standards Australia
Website: www.standards.org.au
Email: mail@standards.org.au
Telephone: 1800 035 822
The Royal Australian Chemical Institute Inc. (RACI)
Website: www.raci.org.au 
Email: member@raci.org.au 
Telephone: (03) 9328 2033
Working Women’s Centres (NT, SA, QLD)
Website: www.wwc.org.au
URL Address: http://www.safeworkaustralia.gov.au/sites/swa/AboutSafeWorkAustralia/WhoWeWorkWith/StateAndTerritoryAuthorities/Pages/NationalContacts.aspx Access Date: 17.10.2012


	Commonwealth Contacts
	Australian Maritime Safety Authority
Website: www.amsa.gov.au
Telephone: (02) 6279 5000
Comcare
Website: www.comcare.gov.au
Telephone: 1300 366 979
Federal Safety Commissioner
Website: www.fsc.gov.au
Telephone: 1800 652 500
National Offshore Petroleum Safety and Environmental Management Authority
Website: www.nopsema.gov.au
Telephone: (08) 6188 8700
Seacare
Website: www.seacare.gov.au
Email: seacare@comcare.gov.au
Telephone: (02) 6275 0070
National Transport Commission
Website: www.ntc.gov.au
Email: ntc@ntc.gov.au
Telephone: (03) 9236 5000


	Australian Capital Territory
	WorkSafe ACT
Website: www.worksafe.act.gov.au
Email: worksafe@act.gov.au
Telephone: (02) 6207 3000

	New South Wales
	WorkCover NSW
Website: www.workcover.nsw.gov.au
Telephone: 13 10 50

	Northern Territory
	NT WorkSafe
Website: www.worksafe.nt.gov.au
Email: ntworksafe@nt.gov.au
Telephone: 1800 019 115

	Queensland
	Workplace Health and Safety Queensland, Office of Fair and Safe Work Queensland, Department of Justice and Attorney-General
Website: www.worksafe.qld.gov.au 
Telephone: 1300 369 915 or 
(07) 3225 2000
WorkCover QLD
Website: www.workcoverqld.com.au
Email: info@workcoverqld.com.au
Telephone: 1300 362 128 

	South Australia
	SafeWork SA
Website: www.safework.sa.gov.au
Telephone: 1300 365 255
WorkCover SA
Website: www.workcover.com
Telephone: 13 18 55

	Tasmania
	Workplace Standards Tasmania
Website: www.wst.tas.gov.au
Telephone: 1300 366 322 (inside Tasmania) or (03) 6233 7657 (outside Tasmania)
WorkCover Tasmania
Website: www.workcover.tas.gov.au
Email: wstinfo@justice.tas.gov.au
Telephone: 1300 366 322 (inside Tasmania) or 
(03) 6233 7657 (outside Tasmania)

	Victoria	
	WorkSafe Victoria
Website: www.worksafe.vic.gov.au
Email: info@worksafe.vic.gov.au
Telephone: 1800 136 or (03) 9641 1444  





[bookmark: _Toc419713907]Activity 1.2.1 - 1.2.2
	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to apply knowledge of the relationship between WHS Acts, regulations and codes of practice to assist in identifying WHS legislative requirements in the workplace.

	Activity
	List the legislation/regulations/codes of practice that the regulator/s that you identified in Learning 1.1 ensures that you maintain?

WHS Act and Regulations
Work health and safety Consultation, cooperation and coordination code of practice

What is the relationship between regulations, acts, codes of practice and an organisations policies and procedures?

The relationship is that codes of practice reflect regulations and acts and demonstrates to organisations how their procedures needs to be written to meet the requirements of the law.





[bookmark: _Toc419713908]
Activity 1.3.1 - 1.3.4
	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to identify duty holders.

	Activity
	What is reasonably practicable?  Give an example in your answer.
 
Section 18 of the WHS Act defines reasonably practicable as a “duty to ensure health and safety that in the performance of their work, which they assess:
· The chance of a hazard and risk happening
· The amount and level of harm that could arise from that risk.
· The amount of information a person may require in regards to the risk; and
· Whether there are suitable ways in which to minimise the risk based on the resources available and suitable in the control and minimisation of the risk.
For example, recent rains have caused pressure on the roof of your main entrance.  Structurally the reception area is sound; however there are cracks in the walls that has allowed water to seep through.  This water is seeping into the main entrance making the polished marble floors slippery.  Severe cuts in budget due to the fluctuating interest rates have recently occurred in an effort to retain staff.  This means that the amount of capital resources available to resolve WHS issues is low over the short term.
Using the criteria in the definition of ‘reasonably practicable’, there is:
· A high chance of a hazard arising from the risk
· The level of harm may include slips, trips, bumps and falls
· The final decision has to be determined upon the information gathered and the options available to minimise the risk.
· The amount of scarce resources available will assist you in determining the method that would be used to control the risk.
Write the meaning of person conducting a business and undertaking in your own words.  Give two examples of businesses or undertakings.
 
Meaning of person conducting a business or undertaking includes:
· One or more persons undertaking a business; and
· Include businesses irrespective of whether they gain a profit or not.
This definition may include partnerships, including partners and unincorporated associations, but not person’s employed as a worker or officer, an elected member of a local authority (such as a council member) who does not conduct business, the interpretations of the regulations, a volunteer who does not conduct business or volunteer association.
The Interpretive guideline builds on this definition in the WHS Act of the meaning of “person conducting a business or undertaking.
When a person conducts a business or undertaking, you need to ask
Business
Does the enterprise aim to make a profit and have a system of continuity, organisation and systems

Yes



Does the enterprise aim to make a profit and have a system of continuity, organisation and systems, but without the intention to make a profit or commercial in nature

Undertaking
Yes






Examples of a business or undertaking include:
· Retailers
· Wholesalers
· Manufacturers
· Owner-drivers of a courier service
· Local council
· School
· Government department or agency
· A franchiser
· Sole trader


Who are not persons conducting a business or undertaking?
 
Regulators do not consider the following as persons conducting a business or undertaking to be:
· Individuals who perform domestic chores in and around their homes;
· Individuals arranging a onetime event (dinner parties or garage sales); and
· Individuals who perform adhoc home maintenance and repairs or domestic work 
What sections of the WHS outlines the duties of workers and officers?
 
Officers (Section 33)
Workers (Section 28)
What are you required to do when a notifiable incident occurs.
Report incident under Section 38 of the WHS Act by phone or in writing to your State/Territory Regulator





[bookmark: _Toc419713909]Activity 1.4.1 - 1.4.3
	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to identify legal obligations and duties for who to consult with regarding training of workers and health and safety representatives.

	Activity
	Those who conduct business will have responsibilities if they do what?

As part of the consultation, cooperation and coordination, those who conduct business will have responsibilities if they:
· Engage or direct workers who influence the work done
· May put other people at risk during the course of business
· Manage the control of fixtures and fittings at the workplace;
· Design, manufacture, import or supply substances for at the minimum of the workplace; and
· Install, conduct or commission plant or structures at a workplace.

When you resolve a hazard, what considerations may you need to be aware of?

The considerations are related to reasonably practicable and refer to:
· The type of work being carried out and the type of business operating
· The level and level of risk in regards to a hazard or risk
· The decision to be made and its prioritisation,
· Availability of resources
· Shifts of workers; and
· The characteristics of workers.

Explain what your requirements are under the Work Health and Safety Consultation, Cooperation and Coordination Code of Practice in regards to Consultation, Cooperation, Coordination and training.  Discuss briefly in your own words

Under the Work Health and Safety Consultation, Cooperation and Coordination Code of Practice, you are required to:
Consultation (6.3)
It is essential that everyone is committed to the consultation process.  Information should be shared so that informed decisions are made in regards to managing safety.  Workers that are directly impacted by a safety issue should be consulted with.  
Consultation can involve:
· What each party will do, when, where and what resources that will be used
· How they will influence the work environment that they work in which they work
· How the duty holders will influence the work environment and affect what others do; 
· Determine what each worker will do that will affect the activity they are involved in
· The workplace procedures that will impact on the way in which consultation is performed;
· The sharing of information between one duty holder and another;
· The impact of each activity in regards to the level of risk involved (whether it increases or decreases risk)
· How each duty holder will contribute in controlling risk; and 
· The communication methods used to monitor WHS or identify changes to the workplace.
These steps will be used to determine how WHS is addressed in the workplace and, the steps must ensure that parties are co-ordinated and that each party works together to obtain the desired results.
Co-operation (6.4)
Co-operation in the consultation process refers to all parties working together to ensure that all agreed tasks are performed.  Duty holders must consult with their workers about a health and safety issue.  During this process, you must make sure that you follow your organisations communication procedures and follow any requests that are within your capacity to perform.  This means that you should only perform tasks that you believe do not place you at risk.  If you believe that you are at risk, you may say no, only if you justify why you will not perform a specified task.
Co-ordination (6.5)
To minimise risk in the workplace, supervision (duty holders) need to ensure that staff perform tasks to make sure that the workplace is safe.  This will require the supervisor to plan and organise the way in which other work is performed.  To minimise any gaps in risk, supervisors must work together to make sure they know what task or tasks each party is performing.
It is essential that all activities are controlled.  If management or supervisors do not communicate and coordinate their actions, you could be placed at risk.
Training
One of the objectives of the WHS Act is to “promote the provision of advice, information, education and training in relation to work health and safety” (p.2).  The aim of training is to ensure that personnel are protected from risk in the normal course of business.  For example, if workers find a wet floor then they need to put out signs and mop the floor dry so no other personnel, either internal or external to the organisation are exposed to slips, trips and falls.
Other personnel, who will require training, will include health and safety representatives.  




What is the importance of your interpersonal and communication skills in performing consultation?

Interpersonal and communication skills require that you are able to use your body language and appropriate language in your reports to communication information to personnel
Use this space to write a simple report on your teams skills and whether they require training, mentoring and coaching










































[bookmark: _Toc419713910]Activity 1.5.1
	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to identify consequences of non-compliance with WHS Acts, regulations, codes of practice, standards and organisational WHS policies, procedures, processes and systems.

	Activity
	In your own words, explain the three Categories that apply if you do not follow your duty of care under the WHS/WHS Act.

The three categories that apply if you fail to comply under the WHS/WHS Act are:
Section 31 – Reckless Conduct – Category 1
Reckless Conduct can arise when:
· You have a health and safety duty
· That by your conduct exposes individuals to whom they have a duty to a hazard or a risk; and
· The individual makes a decision recklessly, thereby exposing another to a risk.  For example, your supervisor asks you to climb an extension ladder and place yourself at risk.
For example, your duty of care is to ensure that staff is trained in regards to work health and safety.  If you failure to ensure that the person or individual is trained and an incident arises from that risk, then your maximum penalty could include:
	An offence committed by an individual (other than a person conducting a business or undertaking a business or undertaking)
	Five years or $300,000 or both


	In the case of an offence committed by an individual conducting a business or undertaking or as an officer representing that business
	$600 000 or 5 years imprisonment or both


	In the case of an offence committed by a body corporate
	$3 000 000





It is essential that if you are faced with a penalty that you have a reasonable excuse if you wish to avoid the maximum penalty.
Section 32 – Failure to comply with health and safety duty – Category 2
When you have a duty under the WHS Act and fail to comply with that duty and that failure results in the death or serious injury or illness of another individual, you will have failed to comply with the WHS Act.
The maximum penalty for this includes:
	An offence committed by an individual (other than a person conducting a business or undertaking a business or undertaking)
	$150 000

	In the case of an offence committed by an individual conducting a business or undertaking or as an officer representing that business
	$300 000

	In the case of an offence committed by a body corporate
	$1 500 000


Section 33 – Failure to comply with health and safety duty – Category 3
A Category 3 offence arises if a person has a health and safety duty and they failure to comply with that duty.
The maximum penalty for this includes:
	An offence committed by an individual (other than a person conducting a business or undertaking a business or undertaking)
	$50 000	

	In the case of an offence committed by an individual conducting a business or undertaking or as an officer representing that business
	$100 000

	In the case of an offence committed by a body corporate
	$500 000








[bookmark: _Toc419713911]Activity 2.1.1 - 2.1.2
	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to contribute to monitoring compliance with legislation.

	Activity
	What can you monitor in compliance with WHS/WHS Legislation?

Monitoring is the collection of information and data that is used to assist individuals to make decisions on WHS issues.  These issues can be used to measure whether the organisation is:
· Making an informed decision in regards to health and safety through the use of the most recent data,
· The WHS conditions in the workplace sufficient to demonstrate that the organisation is meeting its legal obligations under the law.
What will monitoring assist you in?  Give at least one example.

Monitoring will assist you in determining the cause of the increase of risk and then determine through the consultation process how to minimise the risk.

Give an example of when you would perform a gap analysis.

A tool that you may use to assist you in identifying gaps in processes, procedures and processes is a gap analysis.  Monitoring should be performed in a planned manner.  Evaluation of the information monitored should include an assessment of the quality and impact of the health and safety issue that you are monitoring.  A gap analysis is a tool that will assist your organisation in evaluating actual performance and expected performance.
In the instance where there is an increase in incidents in the workplace, you are identifying the actual performance (increase of incidents) is not meeting the expected performance (Nil incidents).
[image: ]
The strategic goal is for there to be no incidents in the workplace.  Our monitoring through accident/incident reports shows that there are six incidents arising in the area.  This means that actual performance is not aligned with expected performance.  The aim of expected performance is to ensure that the organisation does not have:
· Increases in insurance premiums; and
· Staff morale is maintained through a health and safe workplace.
The increase in incidents means that insurance premiums for the workplace are increased and the more incidents that arise not only highlights a problem with the communication and consultation process. It also highlights an further increase in organisational spending to not only replace workers who have been injured, but a decrease in productivity.  In most instances when there is an increase in incidents in the workplace, the staff is given the impression that their employer does not care for their safety.
So what should you do?

The Work Health and Safety Consultation, Cooperation and Coordination Code of Practice aims to ensure that your legal obligations under the WHS Act and Regulations are maintained.  Procedures are developed to provide you with the steps to perform work duties.  Those procedures will include how to monitor worker’s health and work conditions.  It is important that these procedures are clear and at a level that the parties have information communicated to them in a manner that they understand.






[bookmark: _Toc419713912]Activity 2.2.1
	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to contribute to ensuring that workplace complies with legislation.

	Activity
	As a leader what are your requirements in regards to ensuring that your workgroup can participate in the consultation of hazards or risks in their work are.
To ensure that you and workers contribute to making sure that work is undertaken in a safe manner, it is important to make sure that:
Information is shared with workers (3.1)
The sharing of information includes making sure that workers have access to:
· Appropriate health and safety procedures
· Hazard reports and assessments
· Technical and manufacturer manuals
· Future changes to procedures, processes and systems; and
· Data in regards to injuries. 
It is essential to make sure that information is presented in a manner that the worker or co-worker understands.  For example, charts and graphs can be used to demonstrate changes within the workplace.  Workers may not require the cause for a change, so they may not be provided with the information.  However, management may require information on the cause of a variation so they can determine possible options that will define the parameters that workers may have in resolving an issue.
No matter how information is presented, you should always ensure that you retain records of the information, not only to meet your legal obligations, but to also maintain as historical data to demonstrate what decisions have been made and the reason they were made.
Give workers an opportunity to contribute and express opinions and ideas (3.2)
To obtain the highest level of feedback and ideas from workers, it is important to consider the times in which you can access them.  Remember that you should consult with as many people who will be impacted by a change in health and safety.  There may be times in which you may need to consult with workers working on other shifts, so you may need to consider other options or avenues in which to give the workers an opportunity to contribute their opinions.
Meetings, emails, intranet and other communication methods should be made available to reach staff.  If you are on a tight schedule, make sure that you communicate time frames to workers so that they will be given an opportunity to provide feedback.
You should also consider external parties that will be impacted by the change.  They may be able to provide you with a different perspective.
Other views 3.3	
Workers and other parties take the time to give you different views and opinions.  Do not just disregard them.  The aim of obtaining their contribution is to encourage their contribution in work health and safety.  By demonstrating that you are considering their views and opinions, you are encouraging them to participate in health and safety.  
Make sure that before you make a final opinion that you discuss the final options with workers and health and safety representatives, especially on issues that you need clarified.  Take the time to  let workers know why their views and opinions were not considered.  For example, introducing a new piece of equipment may be outside the organisation’s budget.  Provide them with feedback, acknowledge their contributions and their views and thank them for their effort.
Outcomes 3.4	
Address any concerns or issues parties may have with any of the options that you are considering. Communicate final decisions, times, dates and actions required too workers so that they are prepared for the change and will make sure that the change process is completed smoothly.  If you fail to communicate with workers you may find that they will not be receptive to changes put in place and may stall updates and changes.






[bookmark: _Toc419713913]Activity 2.3.1 - 2.3.2
	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to identify and take appropriate action on non‑compliance with legislation.

	Activity
	What is the problem with non-compliance? 
 
Non compliance is an obstacle in ensuring that an organisation is not performing its legal obligations under the law, codes, standards, policies and procedures.  As a worker, some of these areas will include making sure that your team or other personnel within the organisation contribute to achieving compliance.

What questions could you ask appropriate personnel if compliance does not exist?

Consultation with the appropriate personnel and workers will assist you in identifying why compliance does not occur.  The questions you may ask include:
· What do you understand about the WHS/WHS laws?
· Did you understand your training? If you did not understand part of the training, what part did you not understand?  Why?

What can you do if workers are not comply to the consultation process?

You can arrange for the workers to be either provided with a mentor or coach or they could be provided with training (either internally or through an external organisation)





[bookmark: _Toc419713914]Activity 2.4.1 - 2.4.2
	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to recognise limits of own expertise and legal duties, and access help and advice when required.

	Activity
	List four sources of expertise that you may need to access (either internal or externally) in your workplace.  Explain why you need to access them and what their roles are.
Sources of expertise may include:
· Audits – On site inspections can be used to ensure that your organisation’s WHS/WHS goals and objectives are being met.  In the case that a hazard and associated risks are found, corrective action can be taken to minimise or eliminate risk in the workplace.  If you believe that your worksite is not meeting its legal requirements then you can download a Self Assessment to determine what issues need to be redressed in the Safety inspection at URL Address: http://www.safetyculture.com.au/audits/self_diagnostic.php Access Date 01.12.2011
· Employer groups represent a specific industry or type of business.  The members of the employer group usually work with other businesses to build competitive to stimulate growth in Australia.  Employer groups will ensure that their members are up to date with industry trends and will assist members in operating their business (industry) more effectively.    Employer groups make sure that all employers have a opportunity to represent and promote their interests in the current and future markets.
· Hazard, incident and investigation reports All hazards and incidents in the workplace must be investigated in a timely manner to ensure that risk is eliminated or minimised in the workplace.  This means that employees need to report risks and complete accident/incident reports as part of their legal duty or care as a worker under the WHS Act.  Investigations can be raised:
· As a normal part of operations
· Upon request to ensure that changes already implemented are meeting their goals and objectives; or
· In response to an accident/incident report being raised.
· Industry bodies work with the government in the development of vocational education and training at both State/Territory and National Levels.  The aim of industry bodies is to use experts who can assist on training needs and delivery to specific industries.

The five main industry bodies in Australia include:
· Australian Chamber of Commerce and Industry (ACCI)
http://www.acci.asn.au/
· Australian Council of Trade Unions (ACTU)a
http://actu.asn.au/
· Australian Industry Group
http://www.aigroup.asn.au/
· Australian Institute of Training and Development
http://www.aitd.com.au/
· Business Council of Australia
http://www.bca.com.au 

· Legislation, standards, manufacturers' manuals and specifications available at the workplace Refer to Section 1.1 of this Learner guide for more explanation of Legislation, and standards. 
The aim of manufacturer’s manuals will ensure that you are aware of how to operate your equipment safely.  Otherwise known as an owner’s manual, this manual will provide you with instructions on installation of the equipment or plant, set up instructions, installation instructions, safety instructions, how to program the equipment and maintain it, as well as any regulatory codes that you will need to follow to operate the equipment safely and within the correct legislative requirements.
A specification sets out the minimum standards that your product must meet to be legal.  Specifications allow you to know whether a product is appropriate for your needs and that it meets your requirements.  Specifications will usually include a description of the product, its product code, which is responsible for maintaining a product, testing methods, acceptable performance testing levels and drawings of the product to ensure that you have the correct product.
· Minutes of meetings from incident investigations are used to keep a record of what was discussed during a meeting and can provide those who did not attend the meeting with information on the subject of the meeting, decisions made and the reasons for the decisions.  Minutes will also allow personnel to know who was assigned a task and when that task should be completed.  These minutes will be reviewed in the next meeting.
· MSDS’S and registers The register of MSDS’s and MSDS’s should be accessible to workers.  They can be stored:
· Physically on paper and made available to all workers; and
· Computerised and internet MSDS databases.
The MSDS register is a tool that is used to ensure that everyone involved in managing hazardous substances exposures at the workplace.  An MSDS provides you with information on the hazardous chemicals in your workplace and includes the following information:
· Products name
· The ingredients of the chemical
· What the chemical is made of
· Health hazard information and first aid
· Precautions for safe use and handling; and
· Contact details
· WHS professional bodies can give you industry advice regarding a specific industry.  When your workplace does not have staff with the correct skills and knowledge, WHS professional bodies will be able to provide you with names of external consultants who can provide you with:
· Safe systems of work and their improvement
· Identifying, eliminating and controlling hazards
· Taking samples or measurements of workplace environments such as whether the workplace has a high level of air borne contaminants.
The type and source of advice will be determined by your needs and the need to ensure that you met your legal obligations under the WHS Act.
· WHS specialists may found from specific Societies within a specific industry.  Some of these societies include:
· Human Factors and Ergonomics Society of Australia for Ergonomist Specialists
http://www.ergonomics.org.au/membership/cpe/cpes-WHS-specialists.aspx 
· Toxicology in Australia for Toxicologist Specialists
http://healthengine.com.au/search_interest.php?q=Toxicology 
· Audiological Society of Australia for Audiologists
http://www.audiology.asn.au/   


· Regulatory authorities (for codes of practice, legislation) Regulation in Australia is developed by government bodies.  A list of regulatory bodies in Australia include:
· Australian Bureau of Statistics
http://www.abs.gov.au 
· Australian Competition and Consumer Commission
http://www.accc.gov.au/ 
· Australian Industrial Relations Commission 
http://www.airc.gov.au/ 
· Australia New Zealand Food Authority
http://www.foodstandards.gov.au/ 
· Australian Pesticides & Veterinary Medicines Authority
http://www.apvma.gov.au/ 
· Australian Securities & Investment Commission
http://www.asic.gov.au 
· Australian Taxation Office 
http://www.ato.gov.au/
· Australian Workplace
http://www.workplace.gov.au/ 
· Competitions & Markets Advisory Committee
http://www.camac.gov.au/ 
· Consumer & Employment Protection, Governments of Western Australia
http://www.safetyline.wa.gov.au. 
· Department of Employment & Workplace Relations
http://www.dewrsb.gov.au/ 
· Department of Treasury
http://www.treasury.gov.au/home.asp?ContentID=521 
· Insolvency & Trustee Service Australia
http://www.itsa.gov.au/ 
· Legislative Assembly for the ACT
http://www.legassembly.act.gov.au/
· National Industrial Chemicals Notification and Assessment Scheme
http://www.nicnas.gov.au 
· National Occupational Health & Safety Commission
http://www.nWHSc.gov.au 
· Ombudsman
http://www.comb.gov.au 
· Productivity Commission
http://www.pc.gov.au
· Reserve Bank of Australia
http://www.rba.gov.au 
· Superannuation Complaints Tribunal
http://www.sct.gov.au 
· The Takeovers Panel 
http://www.takeovers.gov.au 
· Victorian Work cover Authority
http://www.workcover.vic.gov.au 
· Workplace Health & Safety, Queensland Government
http://www.whs.qld.gov.au 
· Workplace Standards Tasmania
http://www.wst.tas.gov.au
The strategic role of regulation is increasing due to the effects of globalisation and technological development.  Regulation may be local, national, international and global and regulation is important to public policy.  Each State/Territory has a regulatory body that has a large impact on people, organisations and the environment.
When you refer to a website which you are researching for information, what do you need to consider?

You need to consider the whether the website is a reliable source of information such as what you would find on a government website.





[bookmark: _Toc419713915]Activity 3.1.1 - 3.2.1
	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to use relevant sources to keep up-to-date with legislation and relevant publications and communicate information on relevant legislative changes and relevant publications to others.

	Activity
	Why is it important to make sure that information is current when you research a risk? Who are reliable sources of information?

To ensure that your information is current, it is essential that you access the most recent information to make sure that the information used for the decision making process is informed.  When you access a website make sure that the information is recognised and up to date.  Industry and employer websites, professional associations and government websites, such as the regulatory body within your State or Territory are reliable sources of information.  Check the dates of updates on the website to ensure that information is recent and up to date.

Is it a legislative requirement to keep the consultation process documented?  Why?

As per the WHS Regulations, consultation with workers and other duty holders do not have to be documented.  However, the Work Health and Safety Consultation Cooperation and Coordination Code of Practice recommend that consultation records should be kept by the organisation to demonstrate that the organisation is complying with their consultation needs.  The records should include discussion of outcomes, and should be brief and simple and includes:
· Listing who is involved in the health and safety issue
· What the safety topic is about
· The decision made and action taken and when (including when it was completed).






[bookmark: _Toc360624731][bookmark: _Toc419713916]Skills and Knowledge Activity
	Estimated Time
	1 Hour

	Objective
	To provide you with an opportunity to demonstrate your knowledge of the foundation skills, knowledge evidence and performance evidence.

	Activity
	Complete the following individually and attach your completed work to your workbook.

The answers to the following questions will enable you to demonstrate your knowledge of:
· Learning
· Reading
· Writing
· Oral communication
· Navigate the world of work
· Interact with others 
· Get the work done
· Explain the WHS legislative duties of self and others including limits on own expertise
· Outline the key organisational WHS policies, procedures, processes and systems
· Outline the key requirements in relevant commonwealth and state or territory WHS Acts, regulations, codes of practice, standards and guidance material, and other relevant publications
· Identify obligations and duties for consultation and who must be consulted
· Identify people who could be accessed for help
· Identify the consequences of non-compliance
· Explain ways to get information about compliance with legislation.

Answer each question in as much detail as possible, considering your organisational requirements for each one.

All answers will vary depending on the learner and the organisation they work for but the learner should be able to answer each question competently.

1. Assess your contributions to WHS meetings. What skills and knowledge do you require in order to make effective contributions?

Learner should demonstrate communication skills and the ability to interact with others and consultation methods. They should also provide information on whether they need to ask for help. 

2. Access the computer and search for relevant documents to download. Make a note of how to find legislative duties, organisational WHS policies, procedures, processes and systems and other relevant publications such as WHS Acts, regulations and codes. 

Explain ways to get information about compliance with legislation.


3. Pick three documents and write a brief synopsis of each in your own words. How can you apply this knowledge to your workplace? 

Outline the key requirements in relevant commonwealth and state or territory WHS Acts, regulations, codes of practice, standards and guidance material, and other relevant publications. Examples of application should be given.





[bookmark: _Toc419713917]Major Activity
	Estimated Time
	1 - 2 Hours

	Objective
	To provide you with an opportunity to demonstrate your knowledge of the entire unit.

	Activity
	This is a major activity – you should let the learners know whether they will complete it during class or in their own time.
Completed answers should be attached to the workbook.
They must individually, answer the following questions in full to show their competency of each element:
1. Determine the legal framework for WHS in the workplace
2. Contribute to activity that reflects WHS legislative requirements
3. Keep up-to-date with legislation and relevant publications

Individually, complete the following and present it as a portfolio;

For this activity, you are a team leader who has to consult with their workgroup (Within your legislative and regulative requirements and any code of practice) in regards to a WHS Issue.  You can either use an issue that you are aware of in your workplace or consult with your trainer about a WHS issue.
Outline the issue and complete the following tasks.  Make sure that you clearly demonstrate an understanding of your legislative, regulative and code of practice requirements by using this example to meet your organisational requirements.

You need to:

1. Consistently refer to current WHS/WHS legislation, codes, standards, policies and procedures (that are impacting on your environment).

For example:

· Common law
· Contract law 
· Criminal law
· Dangerous goods
· Environmental protection
· Equal opportunity and anti-discrimination law
· Industrial relations law
· Privacy
· Workers compensation

2. Identify yours and your workers’ duty of care in relation to this activity.

Under the new legislation, there may be two people who have the same responsibility to perform the same task.  Workers cannot work separately.  They now have a legal obligation to work together as far as “reasonably practicable” in consultation, cooperation and coordination with other parties who are performing the same duty.

3. Identify your legal requirements in regards to consultation and training. Consider your issue and the skills of your worker and make recommendations on how you can ensure that they have the appropriate skills and knowledge.

One of the objectives of the WHS Act is to “promote the provision of advice, information, education and training in relation to work health and safety” The aim of training is to ensure that personnel are protected from risk in the normal course of business.  

Section 72 of the WHS Act provides that an employer has a legal obligation to train their health and safety representatives who ask for training.  This training must occur within three months of the health and safety representatives request and the employer must give the employee time off for training and pay the costs of the course that has been approved by a regulator (see 1.1).  Until the health and safety representative completes training, previously completed training or completed a similar level training, they are not allowed to give workers instructions.

Conduct a gap analysis to identify lack of skills etc. 

Recommendations for training might include specific courses, workshops, mentor etc. 

Consultation is an excellent way in which to encourage workers to contribute to work in a safe manner.  The Work Health and Safety Consultation, Cooperation and Coordination Code of Practice guide you in implementing processes to ensure that workers have the capacity to work in a safe manner.

Workers should have access to:

· Appropriate health and safety procedures
· Hazard reports and assessments
· Technical and manufacturer manuals
· Future changes to procedures, processes and systems; and
· Data in regards to injuries. 

4. Explain the consequences if you do not comply with your duty to train. (Make sure that you choose the appropriate category for this activity).

If you fail to ensure that the person or individual is trained and an incident arises from that risk, then your maximum penalty could include:

	An offence committed by an individual (other than a person conducting a business or undertaking a business or undertaking).
	Five years or $300,000 or both


	In the case of an offence committed by an individual conducting a business or undertaking or as an officer representing that business.
	$600 000 or 5 years imprisonment or both


	In the case of an offence committed by a body corporate.
	$3 000 000




Inadequate systems of information, instruction training or supervision
Failure to provide information, instruction, training or supervision under Section 19 the WHS Act may include the following penalties:

	Provision to supply information, training and instruction.
	Individual - $6 000
Body Corporate - $30 000

	Provision to provide information to the person is understandable to them.
	Individual - $6 000
Body Corporate - $30 000



5. Explain how you and your workgroup can contribute to making sure work is done in a safe manner and what can happen if you do not comply with your legislative and regulative requirements.

You can contribute by following policies and procedures, keeping up-to date with relevant legislation and training requirements. Identifying a lack of knowledge or skill in an area. Encourage a culture of professional development and continuous improvement.
I you do not comply with legislative and regulative requirements; you will be in breach of the law and could lose your job, be fined or prosecuted for failure to comply with a health and safety duty. 

6. Explain what may happen if you make decisions outside your expertise.

You may do something wrong that could cause harm to yourself or others in the workplace.

7. What is the importance of maintaining current records?  Why would you update and communicate this information to your workgroup as required?

Maintaining your legislative requirements is an important part of sharing information with your staff.  This information will ensure that your workers are making informed decisions.  If the information is not correct, then incorrect and uninformed decisions could be made.  These errors could cost the organisation thousands of dollars in increased fines and compensation and operating costs.
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