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	ASSESSOR COMMENTS

	


Identify the legislation (Act and/or Regulation) in your region relating to builder licensing or registration.

	Answer
	Fair Work Trading (Home Building Act 1989 No 147)
	



[bookmark: _Ref535482368][bookmark: _Ref427675022]Select one (1) licence class and identify the scope of work that is allowed by a builder in this class. List the section(s) of the legislation that identifies these requirements.

	Answer
	Section(s) of legislation
	Scope of work
	
	
	Contractor License

Fair Work Trading (Home Building Act 1989 No 147)

	Allows you to contract and advertise to do work. You can only do the types of work described on your licence card. Contractor licences can be issued to individuals and to companies and partnerships. You can choose to have a contractor licence issued for one or three years.
	




[bookmark: _Ref535482369]Select one (1) licence class and identify the requirements under the legislation for supervisors. List the relevant section(s) of the legislation.

	Answer
	Section(s) of legislation
	Requirements
	
	
	Owner/Builder Permit

Fair Work Trading (Home Building Act 1989 No 147)  
	 Issued to individuals who apply for a contractor licence and who also have the qualifications and experience needed to be a qualified supervisor. Endorsed contractor licence cards have ‘contractor licence (Q)’ printed on them to show they are also equivalent to a Qualified Supervisor Certificate.
	





[bookmark: _Ref535482371]Select one (1) licence class and identify the requirements under the legislation for managers. List the relevant section(s) of the legislation.

	Answer
	Section(s) of legislation
	Requirements
	
	
	Qualified Supervisor Certificate

Fair Work Trading (Home Building Act 1989 No 147) 
	 Allows you to supervise and do the work described on your certificate. Qualified supervisor certificates are only issued to individuals. Certificates are issued for three years. A qualified supervisor certificate does not allow you to contract for work.
	




[bookmark: _Ref535482381]Name the Act and identify the section that outlines the primary duty of care regarding safety on site. Briefly describe the requirements.

	Answer
	Section of Act
	Requirements
	
	
	WHS Act 2011 No 10 Part 2, Division 2
	Division 2 Primary duty of care
19   Primary duty of care
(1)  A person conducting a business or undertaking must ensure, so far as is reasonably practicable, the health and safety of:
(a)  workers engaged, or caused to be engaged by the person, and
(b)  workers whose activities in carrying out work are influenced or directed by the person,
while the workers are at work in the business or undertaking.)
	




[bookmark: _Ref535482383]Name the Act and identify the section that outlines the duties of workers regarding safety on site. Briefly describe the requirements, including those for monitoring.

	Answer
	Section of Act
	Requirements
	
	
	Work Health and Safety Act 2011 No 10 Part 2, Division 3, Section 20
	Duty of persons conducting businesses or undertakings involving management or control of workplaces
(1)  In this section, person with management or control of a workplace means a person conducting a business or undertaking to the extent that the business or undertaking involves the management or control, in whole or in part, of the workplace but does not include:
(a)  the occupier of a residence, unless the residence is occupied for the purposes of, or as part of, the conduct of a business or undertaking, or
(b)  a prescribed person.
(2)  The person with management or control of a workplace must ensure, so far as is reasonably practicable, that the workplace, the means of entering and exiting the workplace and anything arising from the workplace are without risks to the health and safety of any person.
	



[bookmark: _Ref535482390]Name the Regulation and identify the section that outlines the requirements regarding compliance with safe work method statements. Briefly describe the requirements.

	Answer
	Section of Regulation
	Requirements
	
	
	WHS Regulation 2011 Division 2, Part 6.3 Section 299
	SWMS are required for HRW which include:

*involves a risk of a person falling more than 2 m
*is carried out on a telecommunication tower
involves demolition of an element of a structure that is load-bearing
*involves demolition of an element of a structure that is related to the physical integrity of the structure
*involves, or is likely to involve, disturbing asbestos
involves structural alteration or repair that requires temporary support to prevent collapse
*is carried out in or near a confined space
*is carried out in or near a shaft or trench deeper than 1.5 m or a tunnel
*involves the use of explosives
is carried out on or near pressurised gas mains or piping
*is carried out on or near chemical, fuel or refrigerant lines
*is carried out on or near energised electrical installations or services
*is carried out in an area that may have a contaminated or flammable atmosphere
*involves tilt-up or precast concrete
*is carried out on, in or adjacent to a road, railway, shipping lane or other traffic corridor in use by traffic other than pedestrians
*is carried out in an area of a workplace where there is any movement of powered mobile plant
*is carried out in areas with artificial extremes of temperature
*is carried out in or near water or other liquid that involves a risk of drowning
*involves diving work.

	




[bookmark: _Ref535482391]Name the Regulation and identify the section that outlines the requirements for site signage when undertaking construction work. Briefly describe the requirements.

	Answer
	Section of Regulation
	Requirements
	
	
	SafeWork Australia Construction Work Code of Practice July 2012
	The WHS Regulations require a principal contractor to carry out a number of specific duties in relation to managing risks associated with the following:
*the storage, movement and disposal of construction materials and waste
*the storage of plant that is not in use
*traffic in the vicinity of the workplace that may be affected by construction work
*essential services at the workplace.
	




[bookmark: _Ref535482393]Name the Regulation and identify the section that outlines the requirements for signage in confined spaces. Briefly describe the requirements.

	Answer
	Section of Regulation
	Requirements
	
	
	WHS Regulation 2017 Chapter 4, Part 4.3
	Confined spaces to which this Part applies
(1)  This Part applies to confined spaces that—
(a)  are entered by any person, or
(b)  are intended or likely to be entered by any person, or
(c)  could be entered inadvertently by any person.
(2)  In this Part, a reference to a confined space in relation to a person conducting a business or undertaking is a reference to a confined space that is under the person’s management or control.
63   Application to emergency service workers
Clauses 67 and 68 do not apply to the entry into a confined space by an emergency service worker if, at the direction of the emergency service organisation, the worker is—
(a)  rescuing a person from the space, or
(b)  providing first aid to a person in the space.
	



[bookmark: _Ref535482401]Identify a relevant Code of Practice relating to traffic management safety signage. Briefly describe the requirements.

	Answer
	Code of Practice name
	Requirements
	
	
	SafeWork NSW Moving Plant on Construction Site Code of Practice
	The use of specific measures to eliminate or control identified risks should be done on the basis of the risk assessment. In particular, consider the following:
using fencing, barriers, barricades, temporary warning or control signs, or a combination of these to
secure the area where moving plant is used
	




[bookmark: _Ref427235149]Identify the Volume and Parts of the NCC that relate to energy efficiency of building fabric for Classes 1 and 10, and Classes 2 to 9.

	Answer
	Classes 1 and 10
	Classes 2 to 9
	
	
	Vol 2 part 3.12.1
	Vol 1 Part J1
	




[bookmark: _Ref531355745]Which Australian Standard is referenced in the NCC with regards to the requirements for building fabric thermal insulation?

	Answer
	As/NZA 4859.1
	



[bookmark: _Ref535488146]Identify the legislation (Act and/or Regulation) in your region relating to sustainable housing.

	Answer
	Home Building Act
	




[bookmark: _Ref535488148]Identify the legislation (Act and/or Regulation) in your region relating to noise standards when undertaking building work.

	Answer
	Protection of the Environment Operations Act 1997:

The activities listed in Schedule 1 to the Act (broadly, activities with potentially significant environmental impacts) require a licence. Licenses are issued in respect of scheduled development work (i.e. development of a site that would require a licence), premises based activities and non-premises based activities. Licences can also be issued to regulate water pollution from activities that are not in Schedule 1. 

The EPA will issue all licences and are usually subject to conditions.. Licences can control the air, noise, water and waste impacts of an activity.
	



[bookmark: _Ref535488149]Briefly describe the Local Council requirements with regards to building work noise.

	Answer
	North Sydney Coucil
	



[bookmark: _Ref535488193]Briefly describe the insurance that a builder must obtain to insure the residential building work over $10,000.

	Answer
	
	



[bookmark: _Ref535488171]Identify the legislation (Act name and relevant section) that requires an employer to insure workers in the event of accidents or illness.

	Answer
	Safety, Rehabilitation and Compensation Act 1988 (SRC Act)
	


[bookmark: _Ref535488196]To ensure that a legally binding contract exists between yourself and a client, what must exist?

	Answer
	Offer
Acceptance
Intention to create legal relations
consideration
	



[bookmark: _Ref535488198]What federal and state/territory fair trade legislation should be referred to for guidance on the following:
· Consumer transactions (e.g. payment of supplier invoices)
· Issues where the client is unhappy with the work undertaken

	Answer
	Federal
	State or territory
	
	
	Competition and Consumer Act 2010
	Fair Traiding Act NSW
	




[bookmark: _Ref535564530]Identify the legislation (Act name and relevant section) that identifies that an employer is to pay payroll tax.

	Answer
	Payroll Tax Act 2007 No 21 
	



[bookmark: _Ref535564531]Payroll tax is a self-assessed tax on the wages that employers pay to their Queensland employees when the total wages are more than $___________.

	Answer
	21 153????
	


[bookmark: _Ref535564534]Identify the legislation (Act name and relevant division) that identifies who is required to be registered and who may be registered for Goods and Services Tax (GST).

	Answer
	Good and Services Act 1999 Division 23
	



[bookmark: _Ref535564535]Business owners should register for GST if their business’ gross income is more than $___________.

	Answer
	$75,000
	



[bookmark: _Ref535830375]Identify the two legislative Acts that identify the rights and entitlements of contractors.

	Answer
	Independent Contractors Act 2006
Fair work act 2009
	



[bookmark: _Ref495585145]Identify one (1) standardised domestic building contract that may be used for renovation jobs under $15,000 that do not affect footings or foundations.

	Answer
	Master Builders Association NSW
	



[bookmark: _Ref535565614]Identify one (1) standardised commercial building contract that may be used where a lump sum price cannot be established.

	Answer
	Cost plus
	


[bookmark: _Ref535577792]Identify the legislation (Act name and relevant section) that identifies when development under a development approval may start.

	Answer
	Planning Act 2016 section 72
Find NSW
	



[bookmark: _Ref535577793]True or False (Tick your response): The bank lending you money will sometimes have special requirements for progress payments, this may be included as additional clauses in the contract.

	Answer
	
	True 
	
	
	
	
	False 
	
	




[bookmark: _Ref535580571]Identify the Parts of the Fair Work Act 2009 (Cth) that address Awards and Enterprise agreements.

	Answer
	Awards
	Enterprise Agreements
	
	
	Part 2-3
	Part 2-4
	




[bookmark: _Ref535580069]True or False (Tick your response): Awards set out the minimum wages and conditions an employee is entitled to.

	Answer
	
	True 
	
	
	
	
	False 
	
	




[bookmark: _Ref535580074]Identify two (2) awards that may apply to those working in the building and construction industry.

	Answer
	Architects award 2010
Fire and building
	


[bookmark: _Ref535580076]True or False (Tick your response): When a workplace has a registered agreement the award doesn’t apply, but the base pay rate can’t be less than that in the award.

	Answer
	
	True 
	
	
	
	
	False 
	
	




[bookmark: _Ref535580078]True or False (Tick your response): Award an agreement free employees may have an employment contract.

	Answer
	
	True 
	
	
	
	
	False 
	
	




[bookmark: _Ref535584214]True or False (Tick your response): Subcontract companies do not need to comply with your company’s policy and obligations.

	Answer
	
	True 
	
	
	
	
	False 
	
	




[bookmark: _Ref535584217]Identify the subcontractors who still need to hold a licence.

	Answer
	Plumbing
Drainage
Termite management

	



[bookmark: _Ref535586750]List two (2) proactive measures that may be taken to ensure discrimination and harassment are not practiced in the workplace.

	Answer
	Employers need to take make sure that everyone understands the policy (e.g. through training) and that it operates effectively in practice (e.g. by reviewing trends of complaints)

Employers can be held legally responsible for acts of discrimination and sexual harassment that occur at work or are connected to the workplace. 

	


[bookmark: _Ref535586752]Identify the section of the Racial Discrimination Act 1975 (Cth) that identifies that racial discrimination is unlawful. Briefly explain the section.

	Answer
	Section of Act
	Requirements
	
	
	Section 9
	Unlawful to discriminate
	




[bookmark: _Ref535586753]Identify the section of the Sex Discrimination Act 1984 (Cth) that identifies that sexual harassment is unlawful. Briefly explain the section.

	Answer
	Section of Act
	Requirements
	
	
	Section 28A
	Meaning of sexual harassment
             (1)  For the purposes of this Division, a person sexually harasses another person (the person harassed ) if:

                     (a)  the person makes an unwelcome sexual advance, or an unwelcome request for sexual favours, to the person harassed; or

                     (b)  engages in other unwelcome conduct of a sexual nature in relation to the person harassed;

in circumstances in which a reasonable person, having regard to all the circumstances, would have anticipated the possibility that the person harassed would be offended, humiliated or intimidated.

          (1A)  For the purposes of subsection (1), the circumstances to be taken into account include, but are not limited to, the following:

                     (a)  the sex, age, sexual orientation, gender identity, intersex status, marital or relationship status, religious belief, race, colour, or national or ethnic origin, of the person harassed;

                     (b)  the relationship between the person harassed and the person who made the advance or request or who engaged in the conduct;

                     (c)  any disability of the person harassed;

                     (d)  any other relevant circumstance.
	




[bookmark: _Ref535587977]Identify the legislation (Act name and relevant section) that identifies the wages and employment conditions for apprentices and trainees.

	Answer
	Apprenticeship and Training Act 2001 No 80
	



[bookmark: _Ref535587979]True or False (Tick your response): An apprentice or trainee is not entitled to the same employment conditions as other employees in the workplace.

	Answer
	
	True 
	
	
	
	
	False 
	
	




[bookmark: _Ref535589325]Identify the legislation (Act name and relevant section) that requires consultation with workers on matters relating to work health or safety.

	Answer
	WH&S Act 2011 No 10

	



[bookmark: _Ref535589326]List three (3) ways that reference material on industrial relations or legal information may be made available to employees.

	Answer
	Email/newsletter/training sessions
	



[bookmark: _Ref496611564]Which of the following are good processes for addressing disputes? Tick all that apply.

	Answer
	Choice
	Possible Answers
	
	
	
	Act quickly
	

	
	
	Discuss options for fixing the problem
	

	
	
	Follow up with the customer
	

	
	
	Get all the facts
	

	
	
	Keep your promises
	

	
	
	Listen to the complaint
	

	
	
	Record details of the complaint
	



[bookmark: _Ref535829108]When handling a dispute, what document should you refer to for details on the obligations of each party to an agreement?

	Answer
	[bookmark: _GoBack]Parties involved should look at their contract.
	



[bookmark: _Ref535829113]Which of the following should be addressed in a company’s policy for handling customer complaints? Tick all that apply.

	Answer
	Choice
	Possible Answers
	
	
	
	Explanation of how to make a formal complaint
	

	
	
	Information about commitment to continuous improvement
	

	
	
	Some of the solutions offered to resolve complaints
	

	
	
	Steps to be taken in discussing, addressing and resolving complaints
	




[bookmark: _Ref535829116]True or False (Tick your response): Dispute resolution procedures should be based on company policies.

	Answer
	
	True 
	
	
	
	
	False 
	
	




[bookmark: _Ref535829120]What are the benefits of documenting disputes and their outcomes?

	Answer
	Follow trends
Provides guidance to solutions

	



[bookmark: _Ref426617223]True or False (Tick your response): You should keep records of all complaints in one central place or register.

	Answer
	
	True 
	
	
	
	
	False 
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