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PREFACE

This Standard was prepared by the Joint Standards Australia/Standards New Zealand
Committee on General Conditions of Contract, and issued as an Australian Standard.

This Standard incorporates Amendment No. 1 (October 2000). The changes required by the
Amendment are indicated in the text by a marginal bar and amendment number against the
clause, note, table, figure or part thereof affected.

This Standard covers the following types of project procurement methods—
(a) Design and Construct Contract.

(b) Design Development and Construct Contract.

(c) Design, Novate and Construct Contract.

If the project procurement method chosen by the Principal is:

(1)  Design and construct — the Principal would provide the Principal’s Project
Requirements, would not normally provide a detailed Preliminary Design and would
not require Novation of any subcontractors (including consultants).

(i1)  Design development and construct—the Principal would provide the Principal’s Project
Requirements, would always provide a Preliminary Design and accordingly would
complete Annexure Part A Items 10 and 11.

(iii) Design, novate and construct—the Principal would provide the Principal’s Project
Requirements, would always provide a Preliminary Design, would complete Annexure
Part A Items 10 and 11 and would complete Annexure Part A Item 24 stating which
subcontractors (including consultants) or Selected Subcontractors are to be novated to
the Contractor.

This Standard is part of the suite of contracts based on AS 2124 — 1992 General conditions
of contract.

AS 4301 — 1995 General conditions of tendering and tender form for design and construct
contract and AS 4302 — 1995 Form of formal instrument of agreement for design and
construct contract should be used with this Contract.

WARNINGS:

1 Users of this Australian Standard are warned that Clause 17 (Damage
to persons and property) does not limit the liability of parties for special,
indirect or consequential losses.

This unlimited liability overrides any limitations or exclusions permitted
under Insurance Clauses 18 (Insurance of the work under the Contract)
and 19 (Public liability insurance).

Parties wishing to limit their liability should seek legal and insurance
advice before entering a contract under this Standard.

2 Where the Principal effects insurance policies under Clause 18 or 19,
copies of such policies should be made available to tenderers at the time
of tender.

3 For the purposes of Clause 30.2, the inclusion of Quality Assurance
requirements in a Contract will require detailed clauses in the Contract
which have regard to the Quality Standard selected for the work.
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4 Principals should ensure that their specific requirements are fully and
completely incorporated in the ‘Principal’s Project Requirements’
obtaining specialist advice if necessary. Where a Contractor provides a
proposed design as part of its tender the parties should give
consideration to whether that design should form part of the Preliminary
Design.

5 Clauses which are prefixed by a dagger symbol (1) require the parties
to indicate in the Annexure whether the particular Clause is applicable
or not applicable. If words in an Annexure item are prefixed with a
dagger symbol (1), the parties are required to delete the words which do
not apply, as appropriate. Note Clause 1 which provides that if no
deletion is made, the particular Clause applies.

6 Items in Annexure Part A which are marked with a hash symbol (#)
indicate that these items are to be deleted where the Contract provides
for Separable Portions. If so, the items marked with a hash symbol (#)
are to be deleted in Annexure Part A and that part of Annexure Part A
entitled Separable Portion is to be completed for each Separable Portion.

7 Clauses which are prefixed by an asterisk symbol (¥*) may be omitted
without making consequential amendments to these General Conditions
of Contract.

WARNING

Legislation has come into force in some jurisdictions dealing with security of payments.
Parties intending to use this Standard should seek expert advice as to their rights and
| obligations under such legislation.

© Copyright — STANDARDS AUSTRALIA

Users of Standards are reminded that copyright subsists in all Standards Australia publications and software. Except where the
Copyright Act allows and except where provided for below no publications or software produced by Standards Australia may be
reproduced, stored in a retrieval system in any form or transmitted by any means without prior permission in writing from
Standards Australia. Permission may be conditional on an appropriate royalty payment. Requests for permission and information on
commercial software royalties should be directed to the head office of Standards Australia.

Standards Australia will permit up to 10 percent of the technical content pages of a Standard to be copied for use exclusively
in-house by purchasers of the Standard without payment of a royalty or advice to Standards Australia.

Standards Australia will also permit the inclusion of its copyright material in computer software programs for no royalty
payment provided such programs are used exclusively in-house by the creators of the programs.

Care should be taken to ensure that material used is from the current edition of the Standard and that it is updated whenever the
Standard is amended or revised. The number and date of the Standard should therefore be clearly identified.

The use of material in print form or in computer software programs to be used commercially, with or without payment, or in
commercial contracts is subject to the payment of a royalty. This policy may be varied by Standards Australia at any time.
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STANDARDS AUSTRALIA

Australian Standard

General conditions of contract for
design and construct

1 CONSTRUCTION OF CONTRACT

The law governing the Contract, its interpretation and any agreement to arbitrate is the
law of the State or Territory stated in Annexure Part A item applicable to Clause 1, or if
the State or Territory is not stated, the law of the State or Territory where the Site is
located.

Unless otherwise provided, prices are in Australian currency and payments shall be made
in Australian currency at the place stated in Annexure Part A.

Communications between the Principal, the Superintendent and the Contractor shall be in
the English language.

Measurements of physical quantities shall be in Australian legal units of measurement
within the meaning of the National Measurement Act 1960, as amended from time to
time.

Where provisions in these General Conditions of Contract are expressed to be alternatives
and the Contract fails to state which alternative applies, the first alternative shall apply.

If in the Annexure item relevant to a Clause prefixed with a dagger symbol (), neither of
the expressions 1 Applicable, T Not Applicable are deleted, the Clause shall apply.

If pursuant to Annexure Part B to these General Conditions of Contract, Clauses or parts
of Clauses in these General Conditions are deleted from the Contract, this Contract shall
be read and construed as though the Clause or part of the Clause has been deleted whether
or not that particular Clause or part of the Clause has been struck from these General
Conditions.

2 INTERPRETATION
In the Contract, except where the context otherwise requires—
‘Certificate of Practical Completion” means the certificate referred to in Clause 42.3;

‘Constructional Plant’ means appliances and things used in the execution of the work
under the Contract but not forming part of the Works;

‘Consultant’ means any person engaged by the Contractor to perform consultancy
services in connection with the work under the Contract and includes any consultant of
the Principal whose prior contract is novated to the Contractor under Clause 10;

‘Contract’ means the agreement between the Principal and the Contractor;
‘Contract Sum’ means—
(a)  where the Principal accepted a lump sum, the lump  sum;

(b)  where the Principal accepted rates, the sum ascertained by calculating the products
of the rates and the corresponding quantities in the Schedule of Rates; or

(c) where the Principal accepted a lump sum and rates, the aggregate of the sums
referred to in paragraphs (a) and (b),

including provisional sums but excluding any additions or deductions which may be
required to be made under the Contract;

COPYRIGHT
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‘Contractor’ means the person bound to execute the work under the Contract;

‘Contractor’s Design Obligations’ means all tasks necessary to design and specify the
Works required by the Contract, including preparation of the Design Documents and, if
the documents stated in Annexure Part A as describing the Principal’s Project
Requirements include a Preliminary Design, developing the Preliminary Design;

‘Contractor’s Program’ is referred to in Clause 33.2;
‘Date for Practical Completion’ means—
(a)  where Annexure Part A provides a date for Practical Completion, the date; or

(b) where Annexure Part A provides a period of time for Practical Completion, the
last day of the period,

but if any extension of time for Practical Completion is granted by the Superintendent or
allowed in any arbitration or litigation, it means the date resulting therefrom;

‘Date of Acceptance of Tender’ means the date which appears on the notice in writing
of acceptance of the tender;

‘Date of Practical Completion’ means—

(a) the date certified by the Superintendent in a Certificate of Practical Completion to
be the date upon which Practical Completion was reached; or

(b) where another date is determined in any arbitration or litigation as the date upon
which Practical Completion was reached, that other date;

‘day’ means calendar day;
‘Daywork’” means work referred to in Clause 41;
‘Defects Liability Period’ means the period or periods referred to in Clause 37;

‘Design Documents’ means the drawings, specifications and other information, samples,
models, patterns and the like required by the Contract and created (and including, where
the context so requires, those to be created by the Contractor) for the construction of the
Works;

‘direction’ includes agreement, approval, authorization, certificate, decision, demand,
determination, explanation, instruction, notice, order, permission, rejection, request or
requirement;

‘Excepted Risk’ means any of the risks referred to in Clause 16.3;

‘Final Certificate’ means a certificate issued by the Superintendent to the Principaland
to the Contractor pursuant to Clause 42.6;

‘Final Payment Claim’ means the final payment claim referred to in Clause 42;
‘Latent Condition’ means any of the conditions referred to in Clause 12.1;
‘Legislative Requirements’ includes—

(a)  Acts, Ordinances, regulations, by-laws, orders, awards and proclamations of the
Commonwealth and the State or Territory in which the work under the Contract or
any part thereof is being carried out;

(b) certificates, licences, consents, permits, approvals and requirements of
organisations having jurisdiction in connection with the carrying out of the work
under the Contract; and

(c¢) fees and charges payable in connection with the foregoing;
‘month’ means calendar month;

‘person’ includes a firm or body corporate or unincorporate or an individual;
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‘Practical Completion’ is that stage in the execution of the work under the Contract
when—

(a) the Works are complete except for minor omissions and minor defects—

(1) which do not prevent the Works from being reasonably capable of being
used for their stated purpose;

(i1)  which the Superintendent determines the Contractor has reasonable grounds
for not promptly rectifying; and

(iii)  rectification of which will not prejudice the convenient use of the Works;

(b) those tests which are required by the Contract to be carried out and passed before
the Works reach Practical Completion, have been carried out and passed; and

(¢) documents and other information required under the Contract which, in the
opinion of the Superintendent, are essential for the use, operation and maintenance
of the Works, have been supplied;

‘Preliminary Design’ means any preliminary design of the Works included in the
documents stated in Annexure Part A as describing the Principal’s Project Requirements;

‘Principal” means the Principal stated in Annexure Part A;

‘Principal’s Project Requirements’ means the written summary or outline of the
Principal’s requirements for the Works described in the documents stated in Annexure
Part A and—

(a) shall include the stated purpose for which the Works are intended;

(b) may include the Principal’s design, timing and cost objectives for the Works; and
(c) where stated in Annexure Part A, shall include a Preliminary Design;

‘provisional sum’ includes monetary sum, contingency sum and prime cost item;
‘public liability policy’ means a policy of insurance taken out pursuant to Clause 19;

‘Schedule of Rates’ means any schedule included in the Contract which, in respect of
any section or item of work to be carried out, shows the rate or respective rates of
payment for the execution of that work and which may also include lump sums,
provisional sums, other sums, quantities and prices;

‘Selected Subcontract Work” means that work or the supply of those items subcontracted
to a Selected Subcontractor pursuant to Clause 9.4;

‘Selected Subcontractor’ means a subcontractor carrying out Selected Subcontract Work;

‘Separable Portion” means a portion of the work under the Contract described in the
Contract as a Separable Portion or which the Superintendent has determined pursuant to
Clause 35.4 shall be a Separable Portion;

‘Site’ means the lands and other places to be made available and any other lands and
places made available to the Contractor by the Principal for the purpose of the Contract;

‘subcontractor’ in Clauses 9, 10 and 11(b) includes Consultant;

‘Superintendent’ means the person stated in Annexure Part A as the Superintendent or
other person from time to time appointed in writing by the Principal to be the
Superintendent and notified as such in writing to the Contractor by the Principal and, so
far as concerns the functions exercisable by a Superintendent’s Representative, includes
a Superintendent’s Representative;

‘Superintendent’s Representative’ means a person appointed by the Superintendent
pursuant to Clause 24;

COPYRIGHT
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‘survey mark’ in Clause 28, means a survey peg, bench mark, reference mark, signal,
alignment, level mark or any other mark for the purpose of setting out, checking or
measuring work under the Contract;

‘Temporary Works’ means works used in the execution of the work under the Contract
but not forming part of the Works;

‘test’ in Clause 31, includes examine and measure;

‘work under the Contract’” means the work which the Contractor is or may be required to
execute under the Contract and includes the Contractor’s Design Obligations, variations,
remedial work, Constructional Plant and Temporary Works;

‘Works’ means the whole of the work to be executed in accordance with the Contract,
including variations provided for by the Contract, which by the Contract is to be handed
over to the Principal.

The clause headings and sub-clause headings in these General Conditions of Contract
shall not form part of these General Conditions of Contract and shall not be used in the
interpretation of the Contract.

Words in the singular include the plural and words in the plural include the singular,
according to the requirements of the context.

Words importing a gender include every gender.

If the time for giving any notice, issuing any certificate, making any payment or doing

any other act required or permitted by the Contract, falls on a Saturday, Sunday or
Statutory or Public Holiday, then the time for giving the notice, issuing the certificate,
making the payment or doing the other act shall be deemed to be on the day next
following which is not a Saturday, Sunday or Statutory or Public Holiday.

3 NATURE OF CONTRACT
3.1 Performance and Payment

The Contractor shall execute and complete the work under the Contract in accordance
with the requirements of the Contract.

The Principal shall pay the Contractor—
(a)  for work for which the Principal accepted a lump sum, the lump sum; and

(b) for work for which the Principal accepted rates, the sum ascertained by multiplying
the measured quantity of each section or item of work actually carried out under the
Contract by the rate accepted by the Principal for the section or item,

adjusted by any additions or deductions made pursuant to the Contract.
3.2 Quantities
Quantities in a Schedule of Rates are estimated quantities only.

A direction shall not be required to be given by the Superintendent by reason of the actual
quantity of an item required to perform the Contract being greater or less than the
quantity shown in the Schedule of Rates.

3.3 Adjustment for Actual Quantities— Schedule of Rates

Where otherwise than by reason of a direction of the Superintendent to vary the work
under the Contract, the actual quantity of an item required to perform the Contract is
greater or less than the quantity shown in the Schedule of Rates—

(a)  where the Principal accepted a lump sum for the item, the difference shall be valued
under Clause 40.5 as if it were varied work directed by the Superintendent as a
variation; and
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(b) where the Principal accepted a rate for the item, the rate shall apply to the greater or
lesser quantities provided that where limits of accuracy are stated in Annexure Part
A the rate shall apply to the greater or lesser quantities within the Ilimits and
quantities outside the limits shall be valued under Clause 40.5 as if they were varied
work directed by the Superintendent as a variation.

If a Schedule of Rates omits an item which should have been included, the item shall be
valued under Clause 40.5 as if it was extra work directed by the Superintendent as a
variation.

4 WARRANTIES
4.1 Contractor’s Warranties

Without limiting the generality of Clause 3.1, the Contractor warrants to the Principal that
the Contractor—

(a) at all times shall be suitably qualified and experienced, and shall exercise due skill,
care and diligence in the execution and completion of the work under the Contract;

(b) subject to Clause 9, shall engage and retain the Consultants identified in the
Contractor’s tender and who are suitably qualified and experienced;

(c) has examined and -carefully checked any Preliminary Design included in the
Principal’s Project Requirements and that such Preliminary Design is suitable,
appropriate and adequate for the purpose stated in the Principal’s Project
Requirements;

(d) shall execute and complete the Contractor’s Design Obligations and produce the
Design Documents to accord with the Principal’s Project Requirements and, if
Clause 10 applies, accept the novation and retain the Consultants for any work the
subject of a prior contract with the Principal; and

(e) shall execute and complete the work under the Contract in accordance with the
Design Documents so that the Works, when completed, shall—

(1) be fit for their stated purpose; and

(i1) comply with all the requirements of the Contract and all Legislative
Requirements.

4.2 Warranties Unaffected

The Contractor acknowledges that the warranties in Clause 4.1 and the Contractor’s
Design Obligations shall remain unaffected notwithstanding—

(a) that design work (including the Preliminary Design) has been carried out by or on
behalf of the Principal and included in the Principal’s Project Requirements;

(b) that the Contractor has entered into a novation of any prior contract between the
Principal and a consultant of the Principal under Clause 10 and thereafter has
retained that consultant in connection with the work under the Contract;

(c) any receipt or review of, or comment or direction on, the Design Documents by the
Superintendent; and

(d) any variation under Clause 40.

5 SECURITY, RETENTION MONEYS AND PERFORMANCE UNDERTAKINGS
5.1 Purpose

Security, retention moneys and performance undertakings are for the purpose of ensuring
the due and proper performance of the Contract.

COPYRIGHT
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5.2 Provision of Security

If it is provided in Annexure Part A that a party shall provide security then the party shall
provide security in the amount stated in Annexure Part A and in accordance with
Clause 5.

5.3 Form of Security

The security shall be in the form of cash, bonds or inscribed stock issued by the
Australian Government or the Government of a State or Territory of Australia, interest
bearing deposit in a trading bank carrying on business in Australia, an approved
unconditional undertaking given by an approved financial institution or insurance
company, or other form approved by the party having the benefit of the security.

The party having the benefit of the security shall have a discretion to approve or
disapprove of the form of an unconditional undertaking and the financial institution or
insurance company giving it or other form of security offered. The unconditional
undertaking in the form of Annexure Part Cis approved.

If the security is not transferable by delivery, it shall be accompanied by an executed
transfer or such other documentation as is necessary to effect a transfer of the security.
The costs (including all stamp duty or other taxes) of and incidental to the transfer and
retransfer, shall be borne by the party providing the security.

5.4 Time for Provision of Security

Security shall be provided within 28 days of the Date of Acceptance of Tender.

5.5 Retention Moneys

Any retention shall be in accordance with Clause 42.1 and Item 15 of Annexure Part A.
5.6 Conversion of Security and Recourse to Retention Moneys

A party may have recourse to security, retention moneys or both and may convert into
money security that does not consist of money where—

(a) the party has become entitled to exercise a right under the Contract in respect of the
security, retention moneys or both;

(b) the party has given the other party notice in writing for the period stated in
Annexure Part A or, if no period is stated, 5 days, of the party’s intention to have
recourse to the security, retention moneys or both; and

(c¢) the period stated in Annexure Part A or, if no period is stated, 5 days, has or have
elapsed since the notice was given.

5.7 Substitution of Security for Retention Moneys

The Contractor shall be at liberty at any time to provide in lieu of retention moneys,
security in any of the forms permitted in Clause 5.3. To the extent that such security is
provided, the Principal shall not deduct retention moneys and shall forthwith release
retention moneys.

5.8 Reduction of Security and Retention Moneys

Upon the issue of the Certificate of Practical Completion, the Principal’s entitlement to
security and retention moneys shall be reduced to the percentage thereof stated in
Annexure Part A or, if no percentage is stated, to 50 per cent thereof.

Upon the issue of the Certificate of Practical Completion, the Contractor’s entitlement to
security shall be reduced to the percentage thereof stated in Annexure Part A or, if no
percentage is stated, to 50 per cent thereof.
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If at any time after Practical Completion the Superintendent is of the opinion that it is
reasonable to further reduce the Principal’s entitlement to security and retention moneys,
that entitlement shall be reduced to the amount which the Superintendent determines to be
reasonable.

The Principal shall release security and retention moneys in excess of the entitlement
within 14 days of the entitlement being so reduced.

The Contractor shall release security in excess of the entitlement within 14 days of the
entitlement being so reduced.

5.9 Release of Security and Retention Moneys

If the Contractor has provided security, retention moneys or both, then the Principal shall
release them when required by Clause 42.6. If the Contractor has provided additional
security for any item of unfixed plant and materials pursuant to Clause 42.2, the Principal
shall release that additional security within 14 days of the incorporation into the Works of
the unfixed plant or materials.

If the Principal has provided security, then, when the Contractor has been paid all moneys
finally due to the Contractor on any account whatsoever (whether in connection with the
Contract or otherwise) the Contractor shall release the security provided by the Principal.

5.10 Holding of and Interest on Cash Security and Retention Moneys

Alternative 1

A party holding cash security, retention moneys or both shall forthwith deposit the
moneys in an interest bearing account in a bank. That party shall nominate the bank and
the type of account. The account shall be in the joint names of the Principal and the
Contractor and shall be one from which moneys can only be drawn with the signatures of
two persons, one appointed by each of the Principal and the Contractor. The moneys shall
be held until the Principal or the Contractor is entitled to receive them.

Interest earned on cash security provided by the Contractor and on retention moneys
belongs to the Contractor. Interest earned on cash security provided by the Principal
belongs to the Principal.

Upon a party becoming entitled to receive any moneys, including interest in the account,
the other party shall forthwith have that other party’s appointee sign all documentation
necessary to withdraw the moneys and shall promptly give the signed documentation to
the party entitled to receive such moneys.

Alternative 2

A party holding cash security or retention moneys shall own any interest earned on the
cash security or retention moneys. Except where cash security or retention moneys are
held by a government department or agency or a municipal, public or statutory authority,
cash security or retention moneys shall be held in trust by the party holding them for the
other party until the Principal or the Contractor is entitled to receive them.

5.11 Deed of Guarantee, Undertaking and Substitution
Where—

(a) a party is a corporation that is related to or is a subsidiary of another corporation as
defined in the Corporations Law as amended from time to time; and

(b) the Principal has included in the tender documents aform of Deed of Guarantee,
Undertaking and Substitution,

that party shall, if requested by the other party in writing within 7 days of the Date of
Acceptance of Tender, provide the other party within 14 days of that request having been
made, a Deed of Guarantee, Undertaking and Substitution in the form included in the
tender documents duly executed by the first party and that other corporation for the
performance of the obligations and the discharge of the liabilities of the first party under
the Contract.
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For the purpose of this Clause 5.11, the terms ‘corporation’ and ‘subsidiary’ have the
meanings defined in the Corporations Law.

6 EVIDENCE OF CONTRACT
6.1 Contract in Absence of Formal Instrument of Agreement

Unless a Formal Instrument of Agreement is executed by the parties, the agreement in
writing between the parties for the execution of the work under the Contract, including
documents or parts of documents to which reference may properly be made to ascertain
the rights and obligations of the parties, shall evidence the Contract.

6.2 Formal Instrument of Agreement

If the conditions of tender require a Formal Instrument of Agreement, the Principal shall
prepare in duplicate a Formal Instrument of Agreement and shall, within 28 days of the
Date of Acceptance of Tender, forward it to the Contractor with a request that it be
executed in the manner directed in writing by the Principal.

Within 14 days after being so requested in writing by the Principal, the Contractor shall
execute both copies of the Formal Instrument of Agreement and return them to the
Principal.

Within 14 days of receipt from the Contractor of the two copies of the Formal Instrument
of Agreement duly executed by the Contractor, the Principal shall execute both copies,
have them stamped (unless they are exempt from duty) and forward one copy to the
Contractor.

The Superintendent may extend the periods under this Clause 6.2 by notice in writing to
the parties.

The Principal shall bear the cost of any stamp duty payable on the Contract.

7 SERVICE OF NOTICES

A notice shall be deemed to have been given when it is received by the person to whom it
is addressed or is delivered to the address of that person stated in the Contract or last
communicated in writing by that person to the person giving the notice, whicheveris the
earlier.

The Principal, the Contractor and the Superintendent shall each notify the others of a
change of address.

Without limiting the generality of ‘notice’, it includes a document.

8 CONTRACT DOCUMENTS
8.1 Discrepancies

The several documents forming the Contract are to be taken as mutually explanatory of
one another. If either party discovers any ambiguity or discrepancy in any document
prepared for the purpose of executing the work under the Contract, that party shall notify
the Superintendent in writing of the ambiguity or discrepancy. In the event of an
ambiguity or discrepancy being discovered and brought to the attention of the
Superintendent, or discovered by the Superintendent, the Superintendent shall direct the
Contractor as to the interpretation to be followed by the Contractor in carrying out the
work.
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If the direction causes the Contractor to incur more or less cost than the Contractor,
having complied with Clause 4.1(c), could reasonably have anticipated at the time of
tendering, then to the extent that such ambiguity or discrepancy is—

(a) in the Principal’s Project Requirements, the difference shall be valued under
Clause 40.5; and

(b) in the Design Documents or between the Design Documents and the Principal’s
Project Requirements, such ambiguity or discrepancy shall be at the Contractor’s
risk and the direction shall not entitle the Contractor to any extra payment or an
extension of time.

8.2 Dimensions

Where any discrepancy exists between figured and scaled dimensions, the figured
dimensions shall prevail.

8.3 Supply of Documents by Principal

The Principal shall supply to the Contractor the number of copies stated in Annexure
Part A or, if no number is stated, then 5 copies of the documents describing the
Principal’s Project Requirements and other documents required by the Contract to be
supplied by the Principal to the Contractor.

Documents supplied by the Principal to the Contractor shall remain the property of the
Principal and shall be returned by the Contractor to the Principal on demand in writing.
The documents shall not, without the prior written approval of the Principal, be used,
copied or reproduced for any purpose other than the execution of the work under the
Contract.

8.4 Supply of Documents by Contractor

In relation to those documents stated in Annexure Part A the Contractor shall supply the
number of copies stated in Annexure Part A or, if no number is stated, 5 copies.

The Contractor shall supply to the Superintendent the documents and information required
by the Superintendent and as required by the Contract, in a form satisfactory to the
Superintendent and at those times or within those design stages applicable to the
documents stated in Annexure Part A or, if no times or stages are stated, not less than 14
days before the work contained in those documents is commenced.

A direction by the Superintendent to vary anything in the Design Documents shall be a
variation to the work under the Contract only to the extent that the Design Documents,
before such variation, complied, or would have complied, with the Principal’s Project
Requirements.

Neither the Principal nor the Superintendent shall be bound to review or comment upon
the Design Documents or to check the Design Documents for errors, omissions or
compliance with the requirements of the Contract. The Principal’s or the Superintendent’s
receipt of, or review of, or comment on, the Design Documents and any other documents
provided by the Contractor, shall not relieve the Contractor from responsibility for the
Contractor’s errors or omissions or departure from the Contractor’s Design Obligations or
other requirements of the Contract.

If the Contract provides that the Contractor must obtain the Superintendent’s direction
whether documents are suitable or are not suitable then, within the time stated in
Annexure Part A or, if no time is stated, within 14 days after receipt of the documents,
the Superintendent shall notify the Contractor that the documents are suitable or are not
suitable. If the Superintendent notifies the Contractor that the documents are not suitable,
the Superintendent shall give reasons why the documents are not suitable and the
Contractor shall submit new or amended documents for the Superintendent’s direction
pursuant to this Clause 8.4.
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8.5 Availability of Documents

Whilst work under the Contract is being performed, one complete set of the Principal’s
Project Requirements, the Design Documents and other written information supplied by
the Principal, the Superintendent and the Contractor, the Contractor’s Consultants and
subcontractors, shall be kept by the Contractor at the Site or other location approved in
writing by the Principal and shall be available at all times for reference by the Principal,
the Superintendent and any persons nominated in writing by either of them.

During the manufacture or assembly of any significant part of the work under the Contract
away from the part of the Site where the Works are to be constructed, a set of the
drawings and written information relevant to that part of the work shall be kept by the
Contractor at the place of manufacture or assembly and shall be available for reference by
the Principal, the Superintendent and any persons nominated in writing by either of them.

8.6 Confidential Information

Drawings, specifications and other information, samples, models, patterns and the like,
supplied by either the Contractor or the Principal and marked or otherwise identified as
confidential, shall be regarded as confidential and shall not be disclosed to a third party
except with the prior agreement of the other party to the Contract.

If required in writing by a party, the other party shall enter into a separate agreement not
to disclose to anyone else any confidential matter even after the issue of the Final
Certificate pursuant to Clause 42.6 or the earlier termination of the Contract.

8.7 Media Releases

The Contractor shall not issue any information, publication, document or article for
publication concerning the project in any media without prior approval of the Principal,
which approval shall not be unreasonably withheld. The Contractor shall refer to the
Principal any enquiries concerning the project from any media.

9 ASSIGNMENT AND SUBCONTRACTING
9.1 Assignment

Neither party shall, without the prior written approval of the other and except on such
reasonable terms and conditions as are determined in writing by the other, assign the
Contract or any payment or any other right, benefit or interest thereunder.

9.2 Subcontracting (Including Work Performed by Consultants)

The Contractor shall not without the written approval of the Superintendent, which
approval shall not be unreasonably withheld—

(a) allow a subcontractor to assign a subcontract or any payment or any other right,
benefit or interest thereunder; or

(b) subcontract or allow a subcontractor to subcontract any work described in Annexure
Part A.

With a request for approval, the Contractor shall provide to the Superintendent particulars
in writing of the work to be subcontracted and the name and the address of the proposed
subcontractor.

The Contractor shall provide to the Superintendent other information which the
Superintendent reasonably requests, including the proposed subcontract documents
without prices.

Within 14 days of a request by the Contractor for approval, the Superintendent shall
notify the Contractor of approval or the reasons why approval is not given.
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Approval may be conditional upon the subcontract including—

(i)  provision that the subcontractor shall not assign or subcontract without the consent
in writing of the Contractor;

(ii) provisions which may be reasonably necessary to enable the Contractor to fulfil the
Contractor’s obligations to the Principal;

(iii) provision that if the Contract is terminated and upon the subcontractor being paid
the sum certified by the Superintendent as owing to the subcontractor, the
Contractor and the subcontractor shall, after the Principal has done so, promptly
execute a deed of novation in the form of Annexure Part D.

For the purposes of effecting such novation only, the Contractor hereby irrevocably
appoints the Superintendent to be the Contractor’s attorney with authority to execute
such documents as are necessary to give effect to the novation and to bind the
Contractor accordingly; and

(iv) where the subcontractor is a Consultant, provision that the subcontractor shall effect
and maintain professional indemnity insurance on the same terms as are required of
the Contractor under Clause 21.

9.3 Contractor’s Responsibility

Approval to subcontract shall not relieve the Contractor from any liability or obligation
under the Contract. Except where the Contract otherwise provides, the Contractor shall be
liable to the Principal for the acts and omissions of subcontractors and employees and
agents of subcontractors as if they were acts or omissions of the Contractor.

9.4 Selected Subcontract Work

If the Contract includes Selected Subcontract Work, the Contractor shall subcontract the
Selected Subcontract Work to a Selected Subcontractor. A Selected Subcontractor is the
subcontractor identified in the Contractor’s tender from a list of not less than two
subcontractors provided by the Principal in the tender documents for Selected Subcontract
Work.

If the tender documents specify the terms and conditions upon which the subcontract is to
be entered into, the subcontract shall include those terms and conditions.

9.5 Provisions Applying Generally to Selected Subcontract Work

If the Contractor is required by Clause 9 or 10 to enter into a subcontract, or to execute a
deed of novation or to accept an assignment, the Contractor shall proceed promptly to do
so and shall notify the Superintendent in writing as soon as the subcontract or novation
has been effected or the assignment has been accepted.

With the Contractor’s consent, the Superintendent may direct the Contractor to perform
Selected Subcontract Work.

Except as herein provided—

(a) the Principal shall have no liability to a Selected Subcontractor arising from the
subcontract between the Contractor and the Selected Subcontractor; and

(b) the Principal shall not be liable to the Contractor for any act, default or omission or
breach of contract by a Selected Subcontractor arising from the subcontract between
the Contractor and the Selected Subcontractor.

9.6 Termination of Selected Subcontract

The Contractor shall not unreasonably terminate a subcontract for Selected Subcontract
Work and as early as possible the Contractor shall notify the Superintendent of the
Contractor’s intention to terminate and the reasons. If a Selected Subcontractor repudiates
or abandons a subcontract or it is terminated, the Contractor shall forthwith notify the
Superintendent of that fact. The Superintendent shall promptly issue a direction as to the
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manner of completing the Selected Subcontract Work. With the Contractor’s consent, the
Superintendent may direct the Contractor to perform Selected Subcontract Work,
otherwise the Superintendent shall direct the Contractor—

(a)  to choose another subcontractor from the list of subcontractors provided by the 5
Principal in the tender documents for Selected Subcontract Work; or

(b) to enter into a subcontract with a subcontractor chosen by the Superintendent and
agreed to by the Contractor.

The Contractor shall not be obliged to enter into a subcontract with a  subcontractor
referred to in Clause 9.6(a) against whom the Contractor raises reasonable objection.

The Contractor shall, as soon as practicable, enter into a subcontract with the
subcontractor so chosen and notify the Superintendent accordingly.

If compliance with such a direction causes the Contractor to incur more or less cost than
otherwise would have been incurred had the Contractor not been given the direction, the
difference shall be valued under Clause 40.5 except where a provisional sum for the
Selected Subcontract Work has been included in the Contract, in which case the
provisions of Clause 11(b) shall apply.

10 NOVATION

This Clause 10 applies only where the Principal’s Project Requirements include a
Preliminary Design or the Contract includes Selected Subcontract Work.

When directed by the Principal, the Contractor, without being entitled to compensation,
shall promptly execute a deed of novation in the form of Annexure Part E, between the
Principal, the Contractor and the subcontractor or the Selected Subcontractor stated in
Annexure Part A (as the case may be) for the particular part of the Preliminary Design or
Selected Subcontract Work (as the case may be).

11 PROVISIONAL SUMS

A provisional sum included in the Contract shall not itself be payable by the Principal but
where at the direction of the Superintendent the work or item to which the provisional
sum relates is performed or supplied by—

(a) the Contractor, the work or item shall be valued under Clause 40.5; and

(b) a subcontractor to the Contractor, the Principal shall pay the Contractor the amount
payable by the Contractor to the subcontractor for the work or item, disregarding
any damages payable by the Contractor to the subcontractor or vice versa, plus an
amount for profit and attendance calculated by using the percentage thereon stated
in Annexure Part A or, where not so stated, as stated elsewhere in the Contract.

The amount payable to a subcontractor for materials or goods is to be taken to be the nett
cost to the Contractor (disregarding any deduction of cash discount for prompt payment).

12 LATENT CONDITIONS
12.1 Definition
Latent Conditions are—

(a) physical conditions on the Site or its surroundings, including artificial things but
excluding weather conditions, which differ materially from the physical conditions
which should reasonably have been anticipated by the Contractor at the time of the
Contractor’s tender if the Contractor had—

(1) examined all information made available in writing by the Principal to the
Contractor for the purpose of tendering;
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(i1) examined all information relevant to the risks, contingencies and other
circumstances having an effect on the tender and obtainable by the making of
reasonable enquiries; and

(iii)  inspected the Site and its surroundings; and
(b) any other conditions which the Contract specifies to be Latent Conditions.
12.2 Notification

If during the execution of the work under the Contract, the Contractor becomes aware of a
Latent Condition, the Contractor shall forthwith and where possible before the Latent
Condition is disturbed, give written notice thereof to the  Superintendent.

If required by the Superintendent, the Contractor shall provide to the Superintendent a
statement in writing specifying—

(a) the Latent Condition encountered and in what respects it differs materially;

(b) the additional work and additional resources which the Contractor estimates to be
necessary to deal with the Latent Condition;

(c) the time the Contractor anticipates will be required to deal with the Latent
Condition and the expected delay in achieving Practical Completion;

(d) the Contractor’s estimate of the cost of the measures necessary to deal with the
Latent Condition; and

(e) other details reasonably required by the Superintendent.
12.3 Extension of Time and Cost

Delay caused by a Latent Condition may justify an extension of time under Clause 35.5.
If a Latent Condition causes the Contractor to—

(a) carry out more work;
(b) use more Constructional Plant; or
(c¢) incur more cost (including but not limited to extra costs for delay or disruption),

than the Contractor could reasonably have anticipated at the time of tendering, a valuation
shall be made under Clause 40.5.

12.4 Time Bar

Where pursuant to Clause 12.3 a valuation is to be made under Clause 40.5, regard shall
not be had to the value of more work carried out, more Constructional Plant used or more
cost incurred earlier than 28 days before the date on which the Contractor gives the
written notice required by the first paragraph of Clause 12.2.

13 PATENTS, COPYRIGHT AND OTHER INTELLECTUAL PROPERTY RIGHTS
13.1 Warranties and Indemnities

Unless otherwise provided in the Contract, the Principal shall indemnify the Contractor
against the Principal’s Project Requirements, the design, materials, documents and
methods of working required by the Principal in the Contract or provided or directed by
the Principal or the Superintendent infringing any patent, copyright, registered design,
trademark or name, or other protected right.

The Contractor warrants that unless otherwise provided in the Contract, the Contractor
owns the copyright in those of the Design Documents provided by the Contractor. The
Contractor also shall indemnify the Principal against any design, materials, documents and
methods of working provided by the Contractor infringing any patent, copyright,
registered design, trademark or name, or other protected right.
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13.2 Intellectual Property Rights granted to Principal
Alternative 1

The Contractor grants to the Principal an irrevocable licence to use the Design Documents
for the work under the Contract. Such licence shall also include any subsequent repairs to,
maintenance or servicing of (including the supply of replacement parts), or additions or
alterations to, the Works.

Alternative 2

Copyright and property in the Design Documents (and, as between the Principal and the
Contractor, any part of the Preliminary Design produced under a prior contract between
the Principal and a consultant of the Principal novated under Clause 10) hereby vest in the
Principal, and the Principal grants to the Contractor an irrevocable licence to use the
Design Documents for the work under the Contract.

The Contractor shall do everything necessary to perfect such  vesting.

The Contractor shall ensure that the Design Documents are used, copied and supplied only
for the purpose of the work under the Contract.

14 LEGISLATIVE REQUIREMENTS

14.1 Complying with Legislative Requirements

The Contractor shall satisfy all Legislative Requirements except those ~which—

(a) are specified in Annexure Part A; or

(b) the Superintendent directs are to be satisfied by or on behalf of the Principal.

If a Legislative Requirement is at variance with a provision of the Contract or the
Principal’s Project Requirements, as soon as the Contractor discovers the variance, the
Contractor shall notify the Superintendent in writing specifying the difference.

14.2 Changes in Legislative Requirements
If a Legislative Requirement—
(a) necessitates—

(1) a change to the Works;

(i)  achange to so much of the Temporary Works, Constructional Plant or
method of working as may be specified in the Principal’s Project
Requirements;

(iii)  a change, being the provision or expansion of services of a municipal, public
or statutory authority in connection with the Works or Temporary Works; or

(iv)  an increase or decrease in a fee or charge or payment of a new fee or charge;
(b) has effect after the 14th day prior to the date of closing of tenders; and
(c¢) could not reasonably have been anticipated at that prior date,

then to the extent that such change causes the Contractor to incur more or less cost than
otherwise would have been incurred, the difference shall be valued under Clause 40.5.

15 PROTECTION OF PEOPLE AND PROPERTY
Insofar as compliance with the requirements of the Contract permits, the Contractor shall—
(a) provide all things and take all measures necessary to protect people and property;

(b) avoid unnecessary interference with the passage of people and vehicles; and

(c¢) prevent nuisance and unreasonable noise and disturbance.
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Without limiting the generality of the Contractor’s obligations, they include the provision
of barricades, guards, fencing, temporary roads, footpaths, warning signs, lighting,
watching, traffic flagging, safety helmets and clothing, removal of obstructions and
protection of services.

If the Contractor or the employees or agents of the Contractor damage property, including
but not limited to public utilities and services and property on or adjacent to the Site, the
Contractor shall promptly make good the damage and pay any compensation which the
law requires the Contractor to pay.

If the Contractor fails to comply with an obligation under this Clause 15, in addition to
any other remedies of the Principal, the Superintendent may after giving reasonable notice
in writing to the Contractor, have the subject work carried out by other persons and the
reasonable cost incurred by the Principal shall be a debt due from the Contractor to the
Principal.

16 CARE OF THE WORK AND REINSTATEMENT OF DAMAGE
16.1 Care of the Work Under the Contract
Except as provided in Clause 16.3, the Contractor shall be responsible for—

(a) the care of the whole of the work under the Contract from and including the date of
commencement of the work under the Contract to 4:00 pm on the Date of Practical
Completion, at which time, the responsibility for the care of the Works (except to
the extent provided in Clause 16.1(b)) shall pass to the Principal; and

(b) the care of outstanding work and items to be removed from the Site by the
Contractor after 4:00 pm on the Date of Practical Completion until completion of
outstanding work or compliance with the Contractor’s obligations under Clauses 30,
31 and 37.

Without limiting the generality of the Contractor’s obligations in Clause 16.1(a), the
Contractor shall be responsible for the care of unfixed items the value of which has been
included in a payment certificate under Clause 42.1, things entrusted to the Contractor by
the Principal for the purpose of carrying out the work under the Contract, and things
brought onto the Site by subcontractors for that purpose. The Contractor shall provide the
storage and protection necessary to preserve those items and  things.

16.2 Reinstatement

If loss or damage occurs to the work under the Contract during the period for which the
Contractor is responsible for the care thereof (other than loss or damage caused by any of
the Excepted Risks referred to in Clause 16.3), the Contractor shall, at the  Contractor’s
cost, rectify such loss or damage so that the work under the Contract conforms in every
respect with the provisions of the Contract.

In the event of loss or damage being caused by any of the Excepted Risks (whether or not
in combination with other risks), the Contractor shall, if and to the extent directed by the
Superintendent, rectify the loss or damage, which shall be deemed to be a variation under
Clause 40. In the case of loss or damage being caused by a combination of Excepted
Risks and other risks, any such direction and consequential valuation made under
Clause 40.5 shall take into account the proportional responsibility of the Contractor and
the Principal.

16.3 Excepted Risks
The Excepted Risks causing loss or damage, for which the Principal is liable, are—

(a) any negligent act or omission of the Principal, the Superintendent or the employees,
consultants or agents of the Principal;

(b) any risk specifically excepted in the Contract;
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(c) war, invasion, act of foreign enemies, hostilities (whether war be declared or not),
civil war, rebellion, revolution, insurrection or military or usurped power, martial
law or confiscation by order of any Government or public authority;

(d) ionising radiations or contamination by radioactivity from any nuclear fuel or from
any nuclear waste from the combustion of nuclear fuel not caused by the Contractor
or the Contractor’s Consultants or subcontractors or the employees or agents of any
of these;

(e) use or occupation by the Principal or the employees or agents of the Principal, the
Principal’s consultants or other contractors of the Principal (not being employed by
the Contractor), of any part of the work under the Contract; and

(f) defects in such part of the design of the work under the Contract, including the
Preliminary Design provided by the Principal, as is not included in the Contractor’s
warranties under Clause 4.

17 DAMAGE TO PERSONS AND PROPERTY
17.1 Indemnity by Contractor

Insofar as this Clause 17.1 applies to property, it applies to property other than the work
under the Contract.

The Contractor shall indemnify the Principal against—

(a) loss of or damage to property of the Principal, including existing property in or
upon which the work under the Contract is being carried out; and

(b) claims by any person against the Principal in respect of personal injury or death or
loss of or damage to any property,

arising out of or as a consequence of the carrying out by the Contractor of the work under
the Contract, but the Contractor’s liability to indemnify the Principal shall be reduced
proportionally to the extent that the act or omission of the Principal, the Superintendent or
the employees or agents of the Principal contributed to the loss, damage, death or injury.

This Clause 17.1 shall not apply to—

(i)  the extent that the liability of the Contractor is limited by another provision of the
Contract;

(ii) exclude any other right of the Principal to be indemnified by the Contractor;
(iii) things for the care of which the Contractor is responsible under Clause 16.1; and

(iv) claims in respect of the right of the Principal to have the work under the Contract
carried out.

17.2 Indemnity by the Principal

The Principal shall indemnify the Contractor in respect of claims referred to in
Clause 17.1(iv).

18 INSURANCE OF THE WORK UNDER THE CONTRACT
Alternative 1

Before the Contractor commences work under the Contract, the Contractor shall effect an
insurance policy covering all the things referred to in Clause 16.1 against loss or damage
resulting from any cause whatsoever until the Contractor ceases to be responsible for their
care.

Without limiting the generality of the obligation to insure, the policy shall cover the
Contractor’s liabilities under Clause 16.2 and things in storage off Site and in transit to
the Site.
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The insurance cover under this Clause 18 may exclude—

(a) the cost of making good fair wear and tear or gradual deterioration but shall not
exclude the loss or damage resulting therefrom;

(b) the cost of making good faulty design, workmanship and materials but shall not
exclude the loss or damage resulting therefrom;

(c) consequential loss of any kind, but shall not exclude loss of or damage to the
Works;

(d) damages for delay in completing or for the failure to complete the Works;

(e) loss or damage resulting from ionising radiations or contamination by radioactivity
from any nuclear fuel or from any nuclear waste from the combustion of nuclear
fuel resulting from any cause; and

(f) loss or damage resulting from the Excepted Risks referred to in Clause 16.3(b) and
(©).

The insurance cover shall be for an amount not less than the sum of—

(i)  the Contract Sum;

(i1)) the amount stated in Annexure Part A to provide for costs of demolition and
removal of debris;

(iii) the amount stated in Annexure Part A to cover fees of the consultants;

(iv) the value stated in Annexure Part A of any materials or things to be supplied by the
Principal for the purposes of the work under the Contract; and

(v) the additional amount or percentage stated in Annexure Part A of the total of the
items referred to in Clause 18(i) to  (iv).

The insurance policy shall be in the joint names of the Principal and the Contractor, and
shall cover the Principal, the Contractor and all Consultants, and all subcontractors
employed from time to time in relation to the work under the Contract for their respective
rights, interests and liabilities and, unless otherwise specified elsewhere in the Contract,
shall be effected with an insurer and in terms both approved in writing by the Principal
which approvals shall not be unreasonably withheld. The policy shall be maintained until
the Contractor ceases to be responsible under Clause 16.1 for the care of anything.

Alternative 2

On or before the Date of Acceptance of Tender, the Principal shall effect a policy of
insurance in relation to the work under the Contract in the terms of the policy or proposed
policy included in the documents on which the Contractor tendered. The policy or
proposed policy shall include the name of the insurer. The Principal shall maintain the
policy while the Contractor has an interest therein and the Principal shall pay all
premiums.

19 PUBLIC LIABILITY INSURANCE
Alternative 1

Before the Contractor commences work under the Contract, the Contractor shall effect a
public liability policy of insurance in the joint names of the Principal and the Contractor
which covers the Principal, the Contractor, the Superintendent, all Consultants and all
subcontractors employed from time to time in relation to the work under the Contract for
their respective rights and interests and covers their liabilities to third parties. The policy
shall also cover the Contractor’s liability to the Principal and Principal’s liability to the
Contractor for loss of or damage to property (other than property required to beinsured
by Clause 18) and the death of or injury to any person (other than liability which is
required by law to be insured under a workers compensation policy of insurance).
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The public liability policy of insurance shall be for an amount in respect of any one
occurrence not less than the sum stated in Annexure Part A and, unless otherwise
specified elsewhere in the Contract, shall be effected with an insurer and in terms both
approved in writing by the Principal which approvals shall not be unreasonably withheld.
The policy shall be maintained until the Final Certificate is issued pursuant to 5
Clause 42.6.

Alternative 2

On or before the Date of Acceptance of Tender, the Principal shall effect in relation to the 10
work under the Contract a public liability policy of insurance in the terms of the policy or
proposed policy included in the documents on which the Contractor tendered. The policy

or proposed policy shall include the name of the insurer. The Principal shall maintain the
policy while the Contractor has an interest therein and the Principal shall pay all
premiums. 15

20 INSURANCE OF EMPLOYEES

Before commencing work under the Contract the Contractor shall insure against liability 20
for death of or injury to persons employed by the Contractor including liability by statute

and at common law. The insurance cover shall be maintained until all work including
remedial work is completed.

Where permitted by law the insurance policy or policies shall be extended to indemnify 25
the Principal for the Principal’s statutory liability to persons employed by the Contractor.

The Contractor shall ensure that all Consultants and all subcontractors have similarly

insured their employees.
30

21 PROFESSIONAL INDEMNITY INSURANCE

Before the Contractor commences work under the Contract, the Contractor shall effect a
professional indemnity insurance policy with a total aggregate cover of not less than the 35
sum stated in Annexure Part A or, if no amount is stated, the amount of $1,000,000.

The policy and such level of cover shall be maintained until the Final Certificate is issued

pursuant to Clause 42.6 and thereafter for a period as is stated in Annexure Part A.
40

The Contractor shall ensure that every Consultant, if within a category stated in Annexure
Part A, is insured for professional indemnity with a cover not less than the sum stated in
Annexure Part A.

Each Consultant’s policy shall be maintained until the Final Certificate is issued pursuant 45
to Clause 42.6 and thereafter for a period as is stated in Annexure Part A.

22 INSPECTION AND PROVISIONS OF INSURANCE POLICIES
50

22.1 Proof of Insurance

Before the Contractor commences work under the Contract and whenever requested in

writing by the other party, a party liable to effect or maintain insurance shall produce
evidence to the satisfaction and approval of the other party of the insurance effectedand 55
maintained.

The effecting of insurance shall not limit the liabilities or obligations of a party under

other provisions of the Contract.
60

22.2 Failure to Produce Proof of Insurance

If after being requested in writing by the other party to do so, a party fails to produce

evidence of compliance with insurance obligations under Clause 18, 19 or 20 to the
satisfaction and approval of the other party, the other party may effect and maintain the 65
insurance and pay the premiums. The amount paid shall be a debt due from the party in
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default to the other party. Where the defaulting party is the Contractor, the Principal may
refuse payment until evidence of compliance with insurance obligations under Clauses 18,
19, 20 and 21 is produced by the Contractor to the satisfaction and approval of the
Principal. The rights given by this Clause 22.2 are in addition to any other right.

22.3 Notices from or to the Insurer

The party effecting insurance under Clause 18 or 19 shall ensure that each policy of
insurance contains provisions acceptable to the other party that will—

(a) require the insurer, whenever the insurer gives the Principal, the Contractor or a
subcontractor a notice of cancellation or other notice concerning the policy at the
same time to inform the other party in writing that the notice has been given;

(b) provide that a notice of claim given to the insurer by the Principal, the
Superintendent, the Contractor, a Consultant or a subcontractor shall be accepted by
the insurer as a notice of claim given by the Principal, the Superintendent, the
Contractor, the Consultant and the subcontractor; and

(c) require the insurer, whenever the party fails to renew the policy or to pay a
premium, to give notice in writing thereof forthwith to the Principal and the
Contractor prior to the insurer giving any notice of cancellation.

22.4 Notices of Potential Claims

The Contractor shall, as soon as practicable, inform the Principal in writing of  any
occurrence that may give rise to a claim under a policy of insurance required by
Clause 18 or 19 and shall keep the Principal informed of subsequent developments
concerning the claim. The Contractor shall ensure that subcontractors in respect of their
operations similarly inform the Principal.

Where a policy of insurance required by the Contract has been effected by the Principal,
the Principal shall similarly inform the Contractor.

22.5 Settlement of Claims
Upon settlement of a claim under the insurance required by Clause 18—

(a) to the extent that the work under the Contract needing reinstatement has been the
subject of a payment or allowance by the Principal to the Contractor, if the
Contractor has not completed reinstatement of that work, moneys received shall, if
requested by either party, be paid into a bank agreed upon by the parties in an
account in the joint names of the Contractor and the Principal. As the Contractor
proceeds to reinstate the loss or damage, the Superintendent shall certify against the
joint account for the cost of reinstatement; and

(b) to the extent that the work to be reinstated has not been the subject of a payment or
allowance by the Principal to the Contractor, the Contractor shall be entitled
immediately to receive from moneys received, the amount of money so paid in
relation to any loss suffered by the Contractor relating to that work under the
Contract (including the supply of goods and materials on site whether or not
incorporated into the Works).

22.6 Cross Liability

Any insurance required to be effected in accordance with the Contract by the Contractor
in joint names or by the Principal, shall include a cross liability clause in which the
insurer agrees to waive all rights of subrogation or action against any of the persons
comprising the insured and for the purpose of which the insurer accepts the term ‘insured’
as applying to each of the persons comprising the insured as if a separate policy of
insurance had been issued to each of them (subject always to the overall sum insured not
being increased thereby).
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23 SUPERINTENDENT

The Principal shall ensure that at all times there is a Superintendent and that in the
exercise of the functions of the Superintendent under the Contract, the Superintendent—

(a) acts honestly and fairly;

(b) acts within the time prescribed under the Contract or where no time is prescribed,
within a reasonable time; and

(c) arrives at a reasonable measure or value of work, quantities or time.

If pursuant to a provision of the Contract enabling the Superintendent to give directions,
the Superintendent gives a direction, the Contractor shall comply with the direction.

Except where the Contract otherwise provides, a direction may be given orally butthe
Superintendent shall as soon as practicable confirm it in ~ writing.

If the Contractor in writing requests the Superintendent to confirm an oral direction, the
Contractor shall not be bound to comply with the direction until the  Superintendent
confirms it in writing.

The Superintendent shall have—
(1)  access to the Site and the work under the Contract; and

(ii) after reasonable notice to the Contractor, access to any place other than the Site
where work under the Contract is being carried out or materials are being prepared
or stored,

for the purposes of discharging the functions of the Superintendent under the Contract.

24 SUPERINTENDENT’S REPRESENTATIVE

The Superintendent may from time to time appoint individuals to exercise any functions
of the Superintendent under the Contract but not more than one Superintendent’s
Representative shall be delegated the same function at the same time. The appointment of
a Superintendent’s Representative shall not prevent the Superintendent from exercising
any function.

The Superintendent shall forthwith notify the Contractor in writing of—

(a) the appointment and the name of any Superintendent’s Representative and the
functions delegated to the Superintendent’s Representative; and

(b) the termination of the appointment of a Superintendent’s Representative.

If the Contractor makes a reasonable objection to the appointment of a Superintendent’s
Representative, the Superintendent shall terminate the appointment.

25 CONTRACTOR’S REPRESENTATIVE

The Contractor shall personally superintend the execution of the work under the Contract

or, at all times during which any activities relating to the execution of the work under the
Contract are taking place, have a competent representative present on the Site and, if
required by the Superintendent, at other places at which activities relating to the execution
of the work under the Contract are taking place.

The Contractor shall forthwith notify the Superintendent in writing of the name of the
representative and of any subsequent changes. A Superintendent’s direction—

(a) if it relates to the execution of work on the Site and is given to the representative
on the Site; or

(b) if it relates to the execution of work at any other place and is given to the
representative at the other place,

shall be deemed to have been given to the Contractor.
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Matters within the knowledge of a representative of the Contractor shall be deemed to be
within the knowledge of the Contractor.

If the Superintendent makes a reasonable objection to the appointment of a representative,
the Contractor shall terminate the appointment and appoint another representative.

26 CONTROL OF CONTRACTOR’S EMPLOYEES AND SUBCONTRACTORS

The Superintendent may direct the Contractor to have removed from the Site or from any
activity connected with the work under the Contract, within such time as the
Superintendent directs, any person employed in connection with the work under the
Contract who, in the reasonable opinion of the Superintendent, is guilty of misconduct or
is incompetent or negligent. The person shall not thereafter be employed on the Site or on
activities connected with the work under the Contract without the prior written approval
of the Superintendent.

27 SITE
27.1 Access to and Possession of the Site

By the time stated in Annexure Part A, the Principal shall give the Contractor access to
the Site sufficient to enable the Contractor to commence and carry out the Contractor’s
Design Obligations in accordance with the Contract. The Principal shall notify the
Contractor in writing of the date when access will be available.

The Principal shall, on or before the expiration of the time stated in Annexure Part A,
give the Contractor possession of the Site or sufficient of the Site to enable the Contractor
to commence further work under the Contract. If the Principal has not given the
Contractor possession of the whole Site, the Principal shall from time to time give the
Contractor possession of such further parts of the Site as may be necessary to enable the
Contractor to execute the work under the Contract in accordance with the requirements of
the Contract. The Principal shall notify the Contractor in writing of the date upon which
the Site or any part thereof will be available.

Notwithstanding the provisions of this Clause 27.1, if the Contractor is in breach of
Clause 22.1, the Principal may refuse to give the Contractor possession of the Site or any
part of the Site until the Contractor has complied with the requirements of Clause 22.1.

Access to or possession of the Site shall confer on the Contractor a right only to such use
and control as is necessary to enable the Contractor to execute the work under the
Contract.

27.2 Access for the Principal and Others

The Principal and the Principal’s employees and agents may at any time after reasonable
notice to the Contractor have access to any part of the Site for any purpose.

The Contractor shall permit the execution of work on the Site by persons engaged by the
Principal and shall cooperate with them and coordinate the Contractor’s work with their
work.

If requested by the Contractor, the Principal shall provide to the Contractor the names of
the persons so engaged.

The Contractor shall at all reasonable times after reasonable notice give the Principal and
other persons authorized in writing by the Principal or by the Superintendent access to the
work under the Contract at any place where the work is being carried out or materials are
being prepared or stored.

The Principal shall ensure that the Contractor is not impeded in the execution of the
Contractor’s work by the Superintendent whilst exercising the right of access given by
Clause 23 or by any persons exercising the right of access given to those persons by this
Clause 27.2.
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27.3 Delivery of Materials to and Work on the Site Before Possession

Until possession of the Site or part of the Site is given to the Contractor under
Clause 27.1, the Contractor shall not deliver materials to or perform work (except as
permitted by Clause 27.1 for executing and completing the Contractor’s Design 5
Obligations) on the Site or part of the Site, as the case may be, unless approval in writing

is given by the Superintendent.

27.4 Use of the Site by the Contractor

Unless the Contract otherwise provides or the Superintendent gives prior written approval,
the Contractor shall not use the Site or allow it to be used for—

(a) camping;

(b) residential purposes; or

(c) any purpose not connected with the work under the Contract.

27.5 Finding of Minerals, Fossils and Relics 20

Valuable minerals, fossils, articles or objects of antiquity or of anthropological or
archaeological interest, treasure trove, coins and other articles of value found on the Siteshall,
as between the parties, be and remain the property of the Principal. Immediately upon the
discovery of these things the Contractor shall take precautions to prevent their 25
loss, removal or damage and shall notify the Superintendent of the discovery.

If compliance with obligations under this Clause 27.5 causes the Contractor to incur more
or less cost than the Contractor could reasonably have anticipated at the time of tendering,
the difference shall be valued under Clause 40.5. 30

28 SETTING OUT THE WORKS
28.1 Setting Out 35

The Superintendent shall supply to the Contractor the information, data and survey marks
necessary to enable the Contractor to set out the Works and the survey marks specified in

the Contract. Upon receipt of any necessary information, data and survey marks, the
Contractor shall set out the Works in accordance with the Contract and shall provide all 40
instruments and things necessary for that purpose.

28.2 Care of Survey Marks

The Contractor shall keep in their true positions all survey marks supplied by the 45
Superintendent.

If a survey mark is disturbed or obliterated, the Contractor shall immediately notify the
Superintendent and, unless the Superintendent otherwise directs, the Contractor shall
reinstate the survey mark. 50

If the disturbance or obliteration is caused by the Superintendent or a person referred to in
Clause 27.2 other than the Contractor, the cost incurred by the Contractor in reinstating
the survey mark shall be valued under Clause 40.5.

55
28.3 Errors in Setting Out
If the Contractor discovers an error in the position, level, dimensions or alignment of any
work under the Contract, the Contractor shall immediately notify the Superintendent and,
unless the Superintendent otherwise directs, the Contractor shall rectify the error. 60
If the error has been caused by incorrect information, survey marks or data supplied by
the Superintendent, the cost incurred by the Contractor in rectifying the error shall be
valued under Clause 40.5.

65
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29 MATERIALS, LABOUR AND CONSTRUCTIONAL PLANT
29.1 Provision of Materials, Labour and Constructional Plant

Except to the extent that the Contract otherwise provides, the Contractor shall supply
everything necessary for the proper performance of the Contractor’s obligations and
discharge of the Contractor’s liabilities under the Contract.

29.2 Removal of Materials and Constructional Plant

From time to time the Superintendent may, by written notice to the Contractor, direct the
Contractor not to remove from the Site, materials or Constructional Plant. Thereafter, the
Contractor shall not remove the materials or the Constructional Plant without the prior
written approval of the Superintendent, which approval shall not be unreasonably
withheld.

29.3 Manufacture and Supply of Materials

The Superintendent may direct the Contractor to supply particulars of—
(a)  the mode and place of manufacture;

(b)  the source of supply;

(c¢) the performance capacities; and

(d) other information,

in respect of any materials, machinery or equipment to be supplied by the Contractor
under or used in connection with the Contract.

30 MATERIALS AND WORK
30.1 Quality of Material and Work

The Contractor shall use the materials and standards of workmanship required by the
Contract. In the absence of any requirement to the contrary, the Contractor shall wuse
suitable new materials and proper and tradesmanlike workmanship.

30.2 Quality Assurance

The Contractor shall, if requirements relating to quality assurance are so stated in the
Contract—

(a) plan, establish and maintain a quality system which conforms to those requirements;
and

(b) provide the Superintendent with access to the quality system of each of the
Contractor and subcontractors to enable monitoring and quality auditing.

Any such quality system shall be used only as an aid to achieving compliance with the
Contract and to document such compliance. Such system shall not relieve the Contractor
of the responsibility to comply with the Contract.

30.3 Defective Material or Work

If the Superintendent discovers material or work provided by the Contractor which is not
in accordance with the Contract, the Superintendent shall as soon as practicable notify the
Contractor. The Superintendent may direct the Contractor—

(a) toremove the material from the Site;
(b) to demolish the work;
(c) toredesign, reconstruct, replace or correct the material or work; or

(d) not to deliver the material or work to the Site.
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The Superintendent may direct the times within which the Contractor must commence and
complete the removal, demolition, redesign, reconstruction, replacement or correction.

If the Contractor fails to comply with a direction issued by the Superintendent pursuant to

this Clause 30.3 within the time specified by the Superintendent in the direction and
provided the Superintendent has given the Contractor notice in writing that after the
expiry of 8 days from the date on which the Contractor receives the notice the Principal
intends to have the work of removal, demolition, redesign, reconstruction, replacement or
correction carried out by other persons, the Principal may have that work carried out by
other persons and that cost incurred by the Principal shall be a debt due from the
Contractor to the Principal.

30.4 Variations due to Defective Material or Work

Instead of a direction pursuant to Clause 30.3, the Superintendent may direct a variation
under Clause 40. The variation shall be valued under Clause 40.5 and—

(a) if the variation causes an increase or decrease in the value to the Principal of the
Works, regard shall also be had to the increase or decrease; and

(b) if the variation results in the Contractor incurring more or less cost than would
reasonably have been incurred had the Contractor been given a direction pursuant to
Clause 30.3, regard shall also be had to the difference.

30.5 Acceptance of Defective Material or Work

Instead of a direction pursuant to Clause 30.3 or 30.4, the Superintendent may direct the
Contractor that the Principal elects to accept the material or work notwithstanding that it
is not in accordance with the Contract. In that event the resulting increase or decrease in
the value to the Principal of the Works and any other loss suffered by the Principal shall

be valued under Clause 40.5.

30.6 Generally

If the Superintendent gives a direction pursuant to Clause 30.3, 30.4 or 30.5, the direction
shall be given as soon as practicable after the Superintendent becomes aware that material
or work is not in accordance with the Contract. The Superintendent may give such a
direction at any time before the issue of the Final Certificate under Clause 42.6.

Except to the extent that to do so would be inconsistent with a direction pursuant to
Clause 30.4 or 30.5 and notwithstanding that the Superintendent has not given a direction
pursuant to Clause 30.3, the Contractor shall promptly remove, demolish, redesign,
reconstruct, replace or correct material or work that is not in accordance with the
Contract.

A progress payment, or a test or a failure by the Superintendent or anyone else to
disapprove any material or work, shall not prejudice the power of the Superintendent to
subsequently give a direction pursuant to Clause 30.3, 30.4 or 30.5.

Nothing in Clause 30 shall prejudice any other right which the Principal may have against
the Contractor arising out of the failure of the Contractor to provide material or work in
accordance with the Contract.

The Superintendent shall not be obliged to give a direction pursuant to Clause 30.4 or
30.5 to assist the Contractor.

31 EXAMINATION AND TESTING
31.1 Superintendent May Order Tests

At any time before the expiry of the Defects Liability Period the Superintendent may
direct that any material or work under the Contract be tested. The Contractor shall provide
such assistance and samples and make accessible such parts of the work under the
Contract as may be required by the Superintendent. On completion of the tests, the
Contractor shall promptly make good the work tested so that it fully complies with the
Contract.
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31.2 Covering Up of Work

The Superintendent may direct that any part of the work under the Contract shall not be
covered up or made inaccessible without the Superintendent’s prior  approval.

31.3 Who Conducts Tests

Tests shall be conducted as provided in the Contract or by the Superintendent or a person
(which may include the Contractor) nominated by the Superintendent.

31.4 Notice of Tests

Before conducting a test under the Contract, the party conducting the test, being the
Superintendent or the Contractor, shall give reasonable notice in writing to the other of
the time, date and place of the test. If the other does not then attend, the test may
nevertheless proceed.

31.5 Procedure if Tests Delayed

Without prejudice to any other right, if the Superintendent or the Contractor delays in
conducting a test, the other, after giving reasonable notice in writing of intention to do so,
may conduct the test.

31.6 Results of Tests

Results of tests shall be promptly made available by each party to the other and to the
Superintendent.

31.7 Costs of Testing
Costs of and incidental to testing shall be valued under Clause 40.5.
Such costs shall be borne by the Principal or paid by the Principal to the Contractor unless—

(a) the Contract provides that the Contractor shall bear the costs, or the test is one
which the Contractor was required to conduct other than a test directed pursuant to
Clause 31.1;

(b) the test shows that the material or work is not in accordance with the Contract;

(c) the test is in respect of work under the Contract covered up or made inaccessible
without the Superintendent’s prior approval where such was required; or

(d) the test is consequent upon a failure of the Contractor to comply with a requirement
of the Contract.

Where such costs are not to be borne by the Principal, they shall be borne by the
Contractor or paid by the Contractor to the Principal.

31.8 Access for Testing
If before the issue of the Final Certificate—

(a) the Principal or the Superintendent asserts that material or work is not in accordance
with the Contract; and

(b) the Contractor requests permission to test the material or work,

the Principal shall not unreasonably refuse the Contractor access to test the material or
work.

32 WORKING HOURS

The working hours and working days for work on the Site shall be as stated in the
Contract and if not so stated, as notified by the Contractor to the Superintendent prior to
commencement of work on Site and shall not be varied without the prior approval of the
Superintendent except when, in the interests of safety of the work under the Contract or to
protect life or property, the Contractor finds it necessary to carry out work outside the
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working hours or on other than the working days stated in the Contract. In such cases the
Contractor shall notify the Superintendent in writing of the circumstances as early as
possible.

All costs attributable to the contract administration by or on behalf of the Principal of
work during times approved pursuant to the previous paragraph shall be borne by the
Principal.

33 PROGRESS AND PROGRAMMING OF THE WORKS
33.1 Rate of Progress

The Contractor shall proceed with the work under the Contract with due expedition and
without delay.

The Contractor shall not suspend the progress of the whole or any part of the work under
the Contract except where the suspension is pursuant to Clause 44.9 or is directed or
approved by the Superintendent pursuant to Clause 34.

The Superintendent shall furnish to the Contractor the information, materials, documents
and instructions stated in Annexure Part A by the times or within the periods stated in
Annexure Part A.

The Contractor shall give the Superintendent reasonable advance notice of when the
Contractor requires any other information, materials, documents or instructions from the
Superintendent or the Principal.

The Principal and the Superintendent shall not be obliged to furnish any other
information, materials, documents or instructions earlier than the Principal or the
Superintendent, as the case may be, should reasonably have anticipated at the Date of
Acceptance of Tender.

The Superintendent may direct in what order and at what time the various stages or parts
of the work under the Contract shall be performed. If the Contractor can reasonably
comply with the direction, the Contractor shall do so. If the Contractor cannot reasonably
comply, the Contractor shall notify the Superintendent in writing, giving reasons.

If compliance with the direction causes the Contractor to incur more or less cost than
otherwise would have been incurred had the Contractor not been given the direction, the
difference shall be valued under Clause 40.5.

33.2 Contractor’s Program

For the purposes of Clause 33, a ‘Contractor’s Program’ is a statement in writing showing
the major activities in the work under the Contract, the dates by which or the times within
which key decisions are to be made and information is to be provided and the various
stages or parts of the work under the Contract are to be executed or completed.

A Contractor’s Program shall not affect rights or obligations in Clause 33.1.
The Contractor may voluntarily furnish to the Superintendent a Contractor’s Program.

The Superintendent may direct the Contractor to furnish to the Superintendent a
Contractor’s Program within the time and in the form directed by the Superintendent.

The Contractor shall not depart, without reasonable cause, from—
(a) a Contractor’s Program included in the Contract; or
(b) a Contractor’s Program furnished to the Superintendent.

The furnishing of a Contractor’s Program or of a further Contractor’s Program shall not
relieve the Contractor of any obligations under the Contract including the obligation not
to depart, without reasonable cause, from an earlier Contractor’s Program.
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34 SUSPENSION OF THE WORKS
34.1 Suspension by the Superintendent

If the Superintendent considers that the suspension of the whole or part of the work under
the Contract is necessary—

(a) because of an act or omission of—

(1) the Principal, the Superintendent or an employee, consultant, other contractor
or agent of the Principal; or

(i1) the Contractor, a Consultant, a subcontractor or an employee or agent of any
of them;

(b) for the protection or safety of any person or property; or
(¢) to comply with an order of a court,

the Superintendent shall direct the Contractor to suspend the progress of the whole or part
of the work under the Contract for such time as the Superintendent thinks fit.

34.2 Suspension by the Contractor

If the Contractor wishes to suspend the whole or part of the work under the Contract,
otherwise than under Clause 44.9, the Contractor shall obtain the prior written approval of
the Superintendent. The Superintendent may approve of the suspension and may impose
conditions of approval.

34.3 Recommencement of Work

As soon as the Superintendent becomes aware that the reason for any suspension no
longer exists, the Superintendent shall direct the Contractor to recommence work as soon
as reasonably practicable on the whole or on the relevant part of the work under the
Contract.

If work is suspended pursuant to Clause 34.2 or 44.9, the Contractor may recommence
work at any time after reasonable advance notice to the Superintendent.

34.4 Cost of Suspension

Any cost incurred by the Contractor by reason of a suspension pursuant to Clause 34.1 or
34.2 shall be borne by the Contractor but if the suspension is due to an act or omission of
the Principal, the Superintendent or an employee, consultant, other contractor or agent of
the Principal and the suspension causes the Contractor to incur more or less cost than
otherwise would have been incurred but for the suspension, the difference shall be valued
under Clause 40.5.

34.5 Effect of Suspension

Suspension shall not affect the Date for Practical Completion but the cause of suspension
may be a ground for extension of time under Clause 35.5.

35 TIMES FOR COMMENCEMENT AND PRACTICAL COMPLETION
35.1 Commencement

The Contractor shall promptly commence the work under the Contract.

35.2 Time for Practical Completion

The Contractor shall execute the work under the Contract to Practical Completion by the
Date for Practical Completion.

Upon the Date of Practical Completion the Contractor shall give possession of the Site
and the Works to the Principal.
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35.3 Separable Portions

The interpretations of—

(a) Date for Practical Completion;
(b) Date of Practical Completion; and
(c) Practical Completion,

and Clauses 5.2, 5.5, 5.8 (if applicable), 5.9, 16, 35, 37, 38 and 42.3 shall apply
separately to each Separable Portion and references therein to the Works and to work
under the Contract shall mean so much of the Works and the work under the Contract as
is comprised in the relevant Separable Portion.

If the Contract does not make provision for the amount of security, retention moneys,
liquidated damages or bonus applicable to a Separable Portion, the respective amounts
applicable shall be such proportion of the security, retention moneys, liquidated damages
or bonus applicable to the whole of the work under the Contract as the value of the
Separable Portion bears to the value of the whole of the work under the Contract.

35.4 Use of Partly Completed Works

If a part of the Works has reached a stage equivalent to that of Practical Completion but
another part of the Works has not reached such a stage and the parties cannot agree upon
the creation of Separable Portions, the Superintendent may determine that the respective
parts shall be Separable Portions.

In using a Separable Portion that has reached Practical Completion, the Principal shall not
hinder the Contractor in the performance of the work under the Contract.

35.5 Extension of Time for Practical Completion

When it becomes evident to the Contractor that anything, including an act or omission of
the Principal, the Superintendent or the Principal’s employees, consultants, other
contractors or agents, may delay the work under the Contract, the Contractor shall
promptly notify the Superintendent in writing with details of the possible delay and the
cause.

When it becomes evident to the Principal that anything which the Principal is obliged to
do or provide under the Contract may be delayed, the Principal shall promptly give notice

to the Superintendent who shall promptly notify the Contractor in writing of the extent of

the likely delay.

If the Contractor is or will be delayed in reaching Practical Completion by a cause
described in the next paragraph and within 28 days after the delay occurs, the Contractor
gives the Superintendent a written claim for an extension of time for Practical Completion
setting out the facts on which the claim is based, the Contractor shall be entitled to an
extension of time for Practical Completion.

The causes are—
(a) any of the following—
T(3) industrial conditions;
T(i1) inclement weather; or
(iii))  any other cause,

occurring on or before the Date for Practical Completion and which are beyond the
reasonable control of the Contractor; and

T Note: Clauses 35.5 (a)(i) and 35.5(a)(ii) prefixed by ‘1’ are optional and the Annexure should be completed
appropriately. If the Annexure options are not completed, the particular Clause will apply.
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(b) any of the following other causes whether occurring before, on or after the Date for
Practical Completion—

(1) delay or disruption caused by—
— the Principal;
— the Superintendent;

— an employee, consultant, other contractor or agent of the Principal or
Superintendent;

(i1) actual quantities of work being greater than the quantities in a Schedule of
Rates determined by reference to the upper limit of accuracy applicable to
Clause 3.3(b) and stated in Annexure Part A (otherwise than by reason of a
variation);

(iii)  aLatent Condition;
(iv)  a variation;
(v) a change in Legislative Requirements;

(vi)  adirection by a municipal, public or statutory authority but not where the
direction arose from the failure of the Contractor to comply with a
Legislative Requirement;

(vii)  delay by a municipal, public or statutory authority not caused by the
Contractor;

(viii) aclaim referred to in Clause 17.1(iv);
(ix)  abreach of the Contract by the Principal;

x) another cause which is expressly stated in the Contract to be a cause for an
extension of time for Practical Completion.

Where more than one event causes concurrent delays and the cause of at least one of
those events, but not all of them, is not a cause of delay listed in Clause 35.5(a) or (b),
then to the extent that the delays are concurrent, the Contractor shall not be entitled to an
extension of time for Practical Completion.

Notwithstanding the preceding paragraph the Contractor shall be entitled to an extension
of time if the concurrent delay occurs after the Date for Practical Completion and the
cause of the delay is one or more of the events listed in Clauses 35.5(b)(i), (iv), (viii) and (ix).

In determining whether the Contractor is or will be delayed in reaching Practical
Completion regard shall not be had to—

— whether the Contractor can reach Practical Completion by the Date for  Practical
Completion without an extension of time; or

— whether the Contractor can, by committing extra resources or incurring extra
expenditure, make up the time lost.

With any claim for an extension of time for Practical Completion, or as soon as
practicable thereafter, the Contractor shall give the Superintendent written notice of the
period of extension claimed.

If the Contractor is entitled to an extension of time for Practical Completion the
Superintendent shall, within 28 days of receipt of the notice of the number of days
extension claimed, grant a reasonable extension of time. If within the 28 days the
Superintendent does not grant the full extension of time claimed, the Superintendent shall
before the expiration of the 28 days give the Contractor notice in writing of the reason.
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In determining a reasonable extension of time for an event causing delay, the
Superintendent shall have regard to whether the Contractor has taken all reasonable steps
to preclude the occurrence of the cause and minimise the consequences of the delay.

Notwithstanding that the Contractor is not entitled to or has not claimed an extension of 5
time, the Superintendent may at any time and from time to time before the issue of the
Final Certificate by notice in writing to the Contractor extend the time for Practical
Completion for any reason.

A delay by the Principal or the failure of the Superintendent to grant a reasonable 10
extension of time or to grant an extension of time within 28 days, shall not cause the Date

for Practical Completion to be set at large but nothing in this paragraph shall prejudice

any right of the Contractor to damages.

35.6 Liquidated Damages for Delay in Reaching Practical Completion 15

If the Contractor fails to reach Practical Completion by the Date for Practical Completion,

the Contractor shall be indebted to the Principal for liquidated damages at the rate stated

in Annexure Part A for every day after the Date for Practical Completion to and including

the Date of Practical Completion or the date that the Contract is terminated pursuant to 20
Clause 44, whichever first occurs.

If after the Contractor has paid or the Principal has deducted liquidated damages, the time

for Practical Completion is extended, the Principal shall forthwith repay to the Contractor

any liquidated damages paid or deducted in respect of the period to and including the new 25
Date for Practical Completion.

* 35.7 Limit on Liquidated Damages

The Contractor’s liability under Clause 35.6 is limited to the amount stated in Annexure 30
Part A.

* 35.8 Bonus for Early Practical Completion

If the Date of Practical Completion is earlier than the Date for Practical Completion the 35
Principal shall pay the Contractor the bonus stated in Annexure Part A for every day after
the Date of Practical Completion to and including the Date for Practical Completion.

The total of the bonus shall not exceed the limit stated in Annexure Part A.
40

36 DELAY OR DISRUPTION COSTS

Where the Contractor has been granted an extension of time under Clause 35.5 for any
delay or disruption caused by any of the events referred to in Clause 35.5(b)(i), the 45
Principal shall pay to the Contractor such extra costs as are necessarily incurred by the
Contractor by reason of the delay.

Where the Contractor has been granted an extension of time under Clause 35.5 for any
delay caused by any other event for which payment of extra costs for delay or disruption 50
is provided for in Annexure Part A or elsewhere in the Contract, the Principal shall pay to

the Contractor such extra costs as are necessarily incurred by the Contractor by reason of

the delay.

Nothing in this Clause 36 shall— 55

(a) oblige the Principal to pay extra costs for delay or disruption which have already
been included in the value of a variation or any other payment under the Contract;

or
60

(b)  limit the Principal’s liability for damages for breach of contract.

COPYRIGHT



10

15

20

25

30

35

40

45

50

55

60

AS 4300—1995 36

37 DEFECTS LIABILITY

The Defects Liability Period stated in Annexure Part A shall commence at 4:00 pm on the
Date of Practical Completion.

As soon as possible after the Date of Practical Completion, the Contractor shall rectify
any defects or omissions in the work under the Contract existing at the Date of Practical
Completion.

At any time during the Defects Liability Period, the Superintendent may direct the
Contractor to promptly rectify any omission or defect in the work under the Contract for
which the Contractor is responsible. The direction shall identify the omission or defect
and state a date by which the Contractor shall complete the rectification work and may
state a date by which the rectification work shall commence. The direction may provide
that in respect of the rectification work there shall be a separate Defects Liability Period
of a stated duration not exceeding the period stated in Annexure Part A. The separate
Defects Liability Period shall commence on the date the rectification work is completed.
This Clause 37 shall apply in respect of the rectification work and the Defects Liability
Period for that rectification work.

If the rectification work is not commenced or completed by the stated dates, the
Superintendent may have the rectification work carried out at the Contractor’s expense,
but without prejudice to any other rights that the Principal may have against the
Contractor with respect to such omission or defect and the reasonable cost of the
rectification work incurred by the Principal shall be a debt due from the Contractor to the
Principal.

If it is necessary for the Contractor to carry out rectification work the Contractor shall do
so at times and in a manner which cause as little inconvenience to the occupants or users
of the Works as is reasonably possible.

38 CLEANING UP

The Contractor shall keep the Site and the work clean and tidy. The Contractor shall
regularly remove rubbish and surplus material.

Within 14 days after the Date of Practical Completion, the Contractor shall remove
Temporary Works and Constructional Plant.

The Superintendent may extend the time for removal of Temporary Works or
Constructional Plant necessary to enable the Contractor to perform remaining obligations.

Notwithstanding the provisions of Clause 44, if the Contractor fails to comply with  any
obligation imposed on the Contractor by this Clause 38, the Superintendent may, after the
Superintendent has given reasonable notice in writing to the Contractor, have the work of
cleaning and tidying up carried out by other persons and the reasonable cost incurred by
the Principal in having the work so carried out may be recovered by the Principal as a
debt due from the Contractor to the Principal. The rights given by this paragraph are in
addition to any other right.

39 URGENT PROTECTION

If urgent action is necessary to protect the work under the Contract, other property or
people and the Contractor fails to take the action, in addition to any other remedies of the
Principal, the Superintendent may take the necessary action. If the action was action
which the Contractor should have taken at the Contractor’s cost, the reasonable cost
incurred by the Principal in the circumstances shall be a debt due from the Contractor to
the Principal.

If time permits, the Superintendent shall give the Contractor prior written notice of the
intention to take action pursuant to this Clause 39.
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40 VARIATIONS

40.1 Variations to the Work under the Contract

The Superintendent may direct the Contractor to do any one or more of the following—
(a) increase, decrease or omit any part of the work under the Contract;

(b) change the character or quality of any material or work or of anything described in
the Principal’s Project Requirements or the Design Documents;

(c) change the levels, lines, positions or dimensions of anything described in the
Principal’s Project Requirements, the Design Documents or any part of the work
under the Contract;

(d) execute additional work;
(e) demolish or remove material or work no longer required by the Principal.

The Contractor shall not vary the work under the Contract except as directed by the
Superintendent or approved in writing by the Superintendent pursuant to Clause 40.

The Contractor is bound only to execute a variation which is within the general scope of
the Contract.

Except where otherwise provided in the Contract, the Superintendent shall not direct a
variation after the Date for Practical Completion.

40.2 Proposed Variations

Upon receipt of a notice in writing from the Superintendent notifying the Contractor of a
proposed variation under Clause 40, the Contractor shall notify the Superintendent
whether the proposed variation can be effected. If the variation can be effected, the
Contractor shall—

(a) notify the Superintendent of the effect which the Contractor anticipates that the
variation will have on the Contractor’s Program and time for Practical Completion;
and

(b) provide an estimate of the cost (including delay or disruption costs, if any, and the
cost or effect on any applicable warranty) of the proposed variation.

The Principal shall reimburse the Contractor for the reasonable costs of complying with
the requirements of this Clause 40.2.

40.3 Pricing the Variation

Unless the Superintendent and the Contractor agree upon the price for a variation, the
variation directed or approved by the Superintendent pursuant to Clause 40.1 shall be
valued under Clause 40.5.

The Superintendent may direct the Contractor to provide a detailed quotation for the work
of a variation supported by measurements or other evidence of cost.

40.4 Variations for the Convenience of the Contractor

If the Contractor requests the Superintendent to approve a variation for the convenience of
the Contractor, the Superintendent may do so in writing. The approval may be
conditional.

Unless the Superintendent otherwise directs in the notice approving the variation, the
Contractor shall not be entitled to—

(a) an extension of time for Practical Completion; or
(b) extra payment,

in respect of the variation or anything arising out of the variation which would not have
arisen had the variation not been approved.

The Superintendent shall not be obliged to approve a variation for the convenience of the
Contractor.
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40.5 Valuation

Where the Contract provides that a valuation shall be made under this Clause 40.5, the
Principal shall pay or allow the Contractor or the Contractor shall pay or allow  the
Principal, as the case may require, an amount ascertained by the Superintendent as follows—

(a) if the Contract prescribes specific rates or prices to be applied in determining the
value, those rates or prices shall be used;

(b) if Clause 40.5(a) does not apply, the rates or prices in a Schedule of Rates shall be
used to the extent that it is reasonable to use them;

(c) to the extent that neither Clause 40.5(a) nor (b) applies, reasonable rates or prices
shall be used;

(d) to the extent that neither Clause 40.5(a), (b) nor (c) applies, as Daywork valued in
accordance with Clause 41; and

(e) if the valuation is of an increase or decrease in a fee or charge or is a new fee or
charge under Clause 14.2, the value shall be the actual increase or decrease or the
actual amount of the new fee or charge without regard to overheads or profit.

For the purposes of a valuation to be made in accordance with Clause 40.5(a), (b), (¢) or (d)—

(i) in determining the deduction to be made for work which is taken out of the
Contract, the deduction shall include a reasonable amount for profit and overheads;

(i1)  if the valuation relates to extra costs incurred by the Contractor for delay or
disruption, the valuation shall include a reasonable amount for overheads but shall
not include profit or loss of profit; and

(iii) if Clause 11(b) applies, the percentage referred to in Clause 11(b) shall be used for
valuing the Contractor’s profit and attendance.

When pursuant to Clause 40.3 the Superintendent directs the Contractor to support a
variation with measurements and other evidence of cost, the Superintendent shall allow
the Contractor the reasonable cost of preparing the measurements or other evidence of
cost that has been incurred over and above the reasonable overhead cost.

41 DAYWORK
In determining the value of Daywork regard shall be had to—

(a) the amount of wages and allowances paid or payable by the Contractor at the rates
obtaining on the Site at the time as established by the Contractor to the satisfaction
of the Superintendent or at such other rates as may be approved by the
Superintendent;

(b) the amount paid or payable by the Contractor in accordance with any statute or
award applicable to day labour additional to the wages paid or payable under
Clause 41(a);

(c) the amount of hire charges in respect of Constructional Plant approved by  the
Superintendent for use on the work in accordance with such hiring rates and
conditions as may be agreed between the Superintendent and the Contractor or, in
the absence of agreement, in accordance with such rates and conditions as may be
determined by the Superintendent;

(d) the amounts paid for services, subcontract work and professional fees;

(e) the actual cost to the Contractor at the Site of all materials supplied and required for
the work; and
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(f)  the charge stated in Annexure Part A or, if no charge is stated, a charge agreed
between the Superintendent and the Contractor, to cover overheads, administrative
costs, site supervision, establishment costs, attendance and profit, or, in the absence
of agreement, a reasonable charge determined by the Superintendent.

Amounts payable for Daywork shall not be subject to adjustment for rise and fall in costs
notwithstanding that the Contract may provide for adjustment for rise and fall in costs.

42 CERTIFICATES AND PAYMENTS
42.1 Payment Claims, Certificates, Calculations and Time for Payment

At the times for payment claims or upon completion of the stages of the work under the
Contract stated in Annexure Part A and upon the issue of a Certificate of Practical
Completion and within the time prescribed by Clause 42.5, the Contractor shall deliver to
the Superintendent claims for payment supported by evidence of the amount due to the
Contractor and such information as the Superintendent may reasonably require. Claims for
payment shall include the value of work carried out by the Contractor in the performance
of the Contract to that time together with all amounts then otherwise due to the Contractor
arising out of the Contract.

If the time for any payment claim under the preceding paragraph falls due on a day which
is Saturday, Sunday, Statutory or Public Holiday the Contractor shall submit the claim
either on the day before or next following that date which itself is not a Saturday, Sunday,
Statutory or Public Holiday.

If the Contractor submits a payment claim before the time for lodgement of that payment
claim, such early lodgement shall not require the Superintendent to issue the payment
certificate in respect of that payment claim earlier than would have been the case had the
Contractor submitted the payment claim in accordance with the Contract.

Within 14 days of receipt of a claim for payment, the Superintendent shall assess the
claim and shall issue to the Principal and to the Contractor a payment certificate stating
the amount of the payment which, in the Superintendent’s opinion, is to be made by the
Principal to the Contractor or by the Contractor to the Principal. The Superintendent shall
set out in the certificate the calculations employed to arrive at the amount and, if the
amount is more or less than the amount claimed by the Contractor, the reasons for the
difference. The Superintendent shall also set out, as applicable, in any payment certificate
issued pursuant to Clause 42, the allowances made for—

(a) the value of work carried out by the Contractor in the performance of the Contract
to the date of the claim;

(b) amounts otherwise due from—
(1) the Principal to the Contractor; and
(1) the Contractor to the Principal;
(¢) amounts assessed under Clause 46.4 and not duly disputed;
(d) amounts paid previously under the Contract;
(e) amounts previously deducted for retention moneys pursuant to Annexure Part A; and
(f)  retention moneys to be deducted pursuant to Annexure Part A,

arising out of the Contract resulting in the balance due to the Contractor or the Principal,
as the case may be.

If the Contractor fails to make aclaim for payment under this Clause 42.1, the
Superintendent may nevertheless issue a payment certificate and the Principal or the
Contractor, as the case may be, shall pay the amount so certified within 14 days of that
Certificate.
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Subject to the provisions of the Contract, within 28 days of receipt by the Superintendent
of a claim for payment or within 14 days of issue by the Superintendent of the
Superintendent’s payment certificate, whichever is the earlier, and within 14 days of the
issue of a Final Certificate, the Principal shall pay to the Contractor or the Contractor
shall pay to the Principal, as the case may be, an amount not less than the amount shown
in such certificate as due to the Contractor or to the Principal, as the case may be, or if no
payment certificate has been issued, the Principal shall pay the amount of the Contractor’s
claim. A payment made pursuant to this Clause 42.1 shall not prejudice the right of either
party to dispute under Clause 47 whether the amount so paid is the amount properly due
and payable and on determination (whether under Clause 47 or as otherwise agreed) of the
amount so properly due and payable, the Principal or the Contractor, as the case may be,
shall be liable to pay the difference between the amount of such payment and the amount
so properly due and payable.

Payment of moneys shall not be evidence of the value of work or an admission of liability
or evidence that work has been executed satisfactorily but shall be a payment on account
only, except as provided under Clause 42.6.

42.2 Unfixed Plant and Material

The Principal shall be obliged to pay for any item of unfixed plant and materials
(notwithstanding that the item has not been incorporated into the Works) where that item
is listed in Annexure Part A if the Contractor—

(a) provides the amount of additional security stated in Annexure Part A separately
approved by the Principal under Clause 5.3; and

(b) establishes to the satisfaction of the Superintendent that the Contractor has paid for
the item, the item is properly stored, labelled the property of the Principal and is
adequately protected.

Upon payment to the Contractor of the amount which includes the value of the item, and
upon the release of any security, the item shall be the property of the Principal free of any
lien or charge.

Any additional security provided for any item of unfixed plant and materials shall be
released in accordance with Clause 5.9.

Except as provided in the Contract, the Principal shall not be obliged to pay for any item
of unfixed plant and materials which is not incorporated in the Works.

42.3 Certificate of Practical Completion

The Contractor shall give the Superintendent at least 14 days notice of the date upon
which the Contractor anticipates that Practical Completion will be  reached.

When the Contractor is of the opinion that Practical Completion has been reached, the
Contractor shall in writing request the Superintendent to issue a Certificate of Practical
Completion. Within 14 days of the receipt of the request, the Superintendent shall give to
the Contractor and to the Principal a Certificate of Practical Completion certifying the
Date of Practical Completion or give the Contractor in writing the reasons for not issuing
the Certificate.

When the Superintendent is of the opinion that Practical Completion has been reached, the
Superintendent may issue a Certificate of Practical Completion, whether or not the
Contractor has made a request for its issue.

42.4 Effect of Certificates

The issue of a payment certificate or a Certificate of Practical Completion shall  not
constitute approval of any work or other matter nor shall it prejudice any claim by the
Principal or the Contractor.
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42.5 Final Payment Claim

Within 28 days of the expiry of the Defects Liability Period, or where there is more than
one, the last to expire, the Contractor shall provide the Superintendent with a final
payment claim and endorse it ‘Final Payment Claim’.

In addition to claims for payment required to be included in a payment claim under
Clause 42.1, the Contractor shall include in the Final Payment Claim all claims for
moneys which the Contractor considers to be due from the Principal arising out of any
alleged breach of the Contract. All such claims, whether under Clause 42.1 or this
Clause 42.5, which have not already been barred, shall be barred after the expiration of
the period for lodging a Final Payment Claim.

42.6 Final Certificate

Within 14 days of receipt of the Contractor’s Final Payment Claim or, where the
Contractor fails to provide such claim, the expiration of the period specified in
Clause 42.5 for the lodgement of the Final Payment Claim by the Contractor, the
Superintendent shall issue to the Contractor and to the Principal a final payment
certificate endorsed ‘Final Certificate’. In the certificate the Superintendent shall certify
the amount which, in the Superintendent’s opinion, is finally due from the Principal to the
Contractor or from the Contractor to the Principal arising out of the Contract or any
alleged breach thereof. In such Final Certificate the Superintendent shall also set out such
of the allowances in Clause 42.1(a) to (f) inclusive as are appropriate to such Final
Certificate.

Unless either party, either before the Final Certificate has been issued or not later than
21 days after the issue thereof, serves a notice of dispute under Clause 47, the Final
Certificate shall be evidence that the Works have been completed in accordance with the
terms of the Contract and that any necessary effect has been given to all the terms of the
Contract which require additions or deductions to be made to the Contract Sum, except in
the case of—

(a) fraud, dishonesty or fraudulent concealment relating to the work under the Contract
or any part thereof or to any matter dealt with in the said Certificate;

(b) any defect (including omission) in the Works or any part thereof which was not
apparent at the end of the Defects Liability Period, or which would not have been
disclosed upon reasonable inspection at the time of the issue of the Final Certificate; or

(¢) any accidental or erroneous inclusion or exclusion of any work, plant, materials or
figures in any computation or any arithmetical error in any computation.

Within 14 days after the issue of a Final Certificate, the Principal shall release to the
Contractor any security, retention moneys or both then held by the Principal.

42.7 Interest on Overdue Payments

If any moneys due to either party remain unpaid after the date upon which or the
expiration of the period within which they should have been paid, then interest shall be
payable thereon from but excluding the date upon which or the expiration of the period
within which they should have been paid to and including the date upon which the
moneys are paid. The rate of interest shall be the rate stated in Annexure Part A or if no
rate is stated, the rate shall be 18 per cent per annum. Interest shall be compounded at six
monthly intervals.

42.8 Set Offs by the Principal

The Principal may deduct from moneys due to the Contractor any money due from the
Contractor to the Principal otherwise than under the Contract and if those moneys are
insufficient, the Principal may, subject to Clause 5.6, have recourse to retention moneys
and, if they are insufficient, then to security under the Contract.
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42.9 Recourse for Unpaid Moneys

Where, within the time provided by the Contract, a party fails to pay the other party an
amount due and payable under the Contract, the other party may, subject to Clause 5.6,
have recourse to retention moneys, if any, and, if those moneys are insufficient, then to
security under the Contract and any deficiency remaining may be recovered by the other
party as a debt due and payable.

43 PAYMENT OF WORKERS AND SUBCONTRACTORS
43.1 Payment of Workers

The Superintendent may, not less than 5 days before each payment certificate is due, in
writing direct the Contractor to—

(a) give the Superintendent a statutory declaration by the Contractor or, where the
Contractor is a corporation, by a representative of the Contractor who is in a
position to know the facts declared, that all workers who have at any time been
employed by the Contractor on work under the Contract have at the date of the
direction been paid all moneys due and payable to them in respect of their
employment on the work under the Contract; and

(b) provide documentary evidence to the Superintendent that at the date of the direction
all workers who have been employed by a subcontractor of the Contractor have been
paid all moneys due and payable to them in respect of their employment on the
work under the Contract.

43.2 Payment of Subcontractors

Not earlier than 14 days after the Contractor has made each claim for payment under
Clause 42.1, and before the Principal makes that payment to the Contractor, the
Contractor shall give to the Superintendent a statutory declaration by the Contractor or,
where the Contractor is a corporation, by a representative of the Contractor who is in a
position to know the facts declared, that all subcontractors have been paid all moneys due
and payable to them in respect of work under the Contract.

43.3 Withholding of Payment
If the Contractor fails—

(a) to provide, within 5 days of the direction by the Superintendent pursuant to
Clause 43.1, the statutory declaration or the documentary evidence, as the case may
be; or

(b) to comply with Clause 43.2,

then notwithstanding Clause 42.1, the Principal may withhold payment of moneys due to
the Contractor until the statutory declaration or documentary evidence, as the case may
be, is received by the Superintendent.

If the Contractor provides to the Superintendent satisfactory proof of the maximum
amount due and payable to workers and subcontractors by the Contractor, the Principal
shall not be entitled to withhold any amount in excess of the maximum amount.

43.4 Direct Payment

Where the Principal is entitled to or is required to make payment to a subcontractor of a
sum certified by the Superintendent as owing to the subcontractor under a subcontract, the
Principal may, on behalf of the Contractor, make the payment directly to the subcontractor
and the amount so paid shall be a debt due from the Contractor to the Principal.

At the written request of the Contractor, and out of moneys payable to the Contractor, the
Principal may on behalf of the Contractor make payments directly to any worker or
subcontractor.
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If a payment is made in respect of moneys referred to in Clause 43.1 or 43.2 by the
Principal to or in respect of a worker or subcontractor in compliance with a Legislative
Requirement, the amount paid shall be a debt due from the Contractor to the Principal.

If any worker or subcontractor obtains a court order in respect of moneys referred to in 5
Clause 43.1 or 43.2 and produces to the Principal the court order and a statutory
declaration that it remains unpaid, the Principal may pay the amount of the order, and
costs included in the order, to the worker or subcontractor and the amount paid shall be a
debt due from the Contractor to the Principal.

10
After becoming aware of the occurrence of a relation-back day (as defined in  the
Corporations Law) in respect of the Contractor, the Principal shall not make any payment
(other than a payment made pursuant to a Legislative Requirement) to a worker or
subcontractor without the concurrence of the official receiver or trustee in bankruptcy of
the estate of the bankrupt or the liquidator, as the case may be. 15
44 DEFAULT OR INSOLVENCY
44.1 Preservation of Other Rights 20

If a party breaches or repudiates the Contract, nothing in Clause 44 shall prejudice the
right of the other party to recover damages or exercise any other right.

44.2 Default by the Contractor 25

If the Contractor commits a substantial breach of contract and the Principal considers that
damages may not be an adequate remedy, the Principal may give the Contractor a written
notice to show cause.

Substantial breaches include but are not limited to— *
(a) failing to perform properly the Contractor’s Design Obligations;

(b) failing to provide security; 35
(c) failing to provide evidence of insurance;

(d) failing to comply with a direction of the Superintendent pursuant to Clause 30.3; 40

(e) failing to use the materials or standards of workmanship required by the Contract;
(f)  suspension of work in breach of Clause 33.1;

(g) failing to proceed with due expedition and without delay in breach of Clause 33.1; 45
and

(h) in respect of Clause 43, knowingly providing a statutory declaration or documentary
evidence which contains a statement that is untrue.

44.3 Requirements of a Notice by the Principal to Show Cause "
A notice given under Clause 44.2 shall—
(a) state that it is a notice under Clause 44 of these General Conditions of Contract; 55
(b)  specify the alleged substantial breach;
(¢) require the Contractor to show cause in writing why the Principal should not
exercise aright referred to in Clause 44.4; 60
(d)  specify the time and date by which the Contractor must show cause (which time
shall not be less than 7 clear days after the notice is given to the Contractor); and
(e) specify the place at which cause must be shown. 65
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44.4 Rights of the Principal

If by the time specified in a notice given under Clause 44.2, the Contractor fails to show
reasonable cause why the Principal should not exercise a right referred to in this
Clause 44.4, the Principal may by notice in writing to the Contractor—

(a) take out of the hands of the Contractor the whole or part of the work remaining to
be completed; or

(b) terminate the Contract.

Upon giving a notice under Clause 44.2, the Principal may suspend payments to the
Contractor until the earlier of—

(i)  the date upon which the Contractor shows reasonable cause;
(i1) the date upon which the Principal takes action under Clause 44.4(a) or (b); or

(iii) the date which is 7 days after the last day for showing cause in the notice under
Clause 44.2.

If the Principal exercises the right under Clause 44.4(a), the Contractor shall not be
entitled to any further payment in respect of the work taken out of the hands of the
Contractor unless a payment becomes due to the Contractor under Clause 44.6.

44.5 Procedure when the Principal Takes Over Work

If the Principal takes work out of the hands of the Contractor under Clause 44.4(a), the
Principal shall complete that work and the Principal may without payment of
compensation take possession of—

(a)  such of the Constructional Plant and other things on or in the vicinity of the Site as
are owned by the Contractor; and

(b) the Design Documents and other documents, information, materials and the like
produced by the Contractor,

which are reasonably required by the Principal to facilitate completion of the work. The
Principal shall keep records of the cost of completing the work.

If the Principal takes possession of Constructional Plant, Design Documents or other
things, the Principal shall maintain them and, subject to Clause 44.6, on completion of the
work, the Principal shall return to the Contractor the Constructional Plant and any things
taken under this Clause 44.5 which are surplus and, subject to Clause 13, the Design
Documents.

44.6 Adjustment on Completion of the Work Taken Out of the Hands of the Contractor

When work taken out of the hands of the Contractor under Clause 44.4(a) is completed,
the Superintendent shall ascertain the cost incurred by the Principal in completing the
work and shall issue a certificate pursuant to this Clause 44.6 to the Principal and the
Contractor certifying—

(a) the amount of that cost, and setting out the calculations employed to arrive at that
cost;

(b) the amount which would otherwise have been paid to the Contractor if the work had
been completed by the Contractor; and

(c¢) the difference.

If the cost incurred by the Principal is greater than the amount which would have been
paid to the Contractor if the work had been completed by the Contractor, the difference
shall be a debt due from the Contractor to the Principal. If the cost incurred by the
Principal is less than the amount that would have been paid to the Contractor if the work
had been completed by the Contractor, the difference shall be a debt due to the Contractor
from the Principal.
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If the Contractor is indebted to the Principal, the Principal may retain Constructional Plant
or other things taken under Clause 44.5 until the debt is satisfied. If after reasonable
notice, the Contractor fails to pay the debt, the Principal may sell the Constructional Plant
or other things and apply the proceeds to the satisfaction of the debt and the costs of sale.
Any excess shall be paid to the Contractor.

44.7 Default of the Principal

If the Principal commits a substantial breach of contract and the Contractor considers that
damages may not be an adequate remedy, the Contractor may give the Principal a written
notice to show cause.

Substantial breaches include but are not limited to—
(a) failing to provide security;
(b) failing to produce evidence of insurance;

(c¢) failing, in breach of Clause 27.1, to give the Contractor access to the Site to enable
the Contractor to commence and carry out the Contractor’s Design Obligations  but
only if the failure continues for longer than the period stated in Annexure Part A;

(d) failing, in breach of Clause 27.1, to give the Contractor possession of the Site or
sufficient of the Site to enable the Contractor to commence further work under the
Contract but only if the failure continues for longer than the period stated in
Annexure Part A;

(e) failing to make a payment due under the Contract; and

(f) failure by the Superintendent either to issue a Certificate of Practical Completion or
give the Contractor the reasons in writing for not issuing that Certificate within
14 days of receipt of a request by the Contractor to issue that Certificate, in breach
of Clause 42.3.

44.8 Requirements of a Notice by the Contractor to Show Cause

A notice given under Clause 44.7 shall—

(a) state that it is a notice under Clause 44 of these General Conditions of Contract;
(b)  specify the alleged substantial breach;

(c¢) require the Principal to show cause in writing why the Contractor should not
exercise aright referred to in Clause 44.9;

(d) specify the time and date by which the Principal must show cause (which shall not
be less than 7 clear days after the notice is given to the Principal); and

(e) specify the place at which cause must be shown.
44.9 Rights of the Contractor

If by the time specified in a notice given under Clause 44.7, the Principal fails to show
reasonable cause why the Contractor should not exercise a right referred to in this
Clause 44.9, the Contractor may by notice in writing to the Principal suspend the whole or
any part of the work under the Contract.

The Contractor shall lift the suspension if the Principal remedies the breach but if within
28 days of the date of suspension under this Clause 44.9, the Principal fails to remedy the
breach or, if the breach is not capable of remedy, fails to make other arrangements to the
reasonable satisfaction of the Contractor, the Contractor may by notice in writing to the
Principal terminate the Contract.

The Contractor shall be entitled to recover from the Principal any damages incurred by
the Contractor by reason of the suspension.
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44.10 Rights of the Parties on Termination

If the Contract is terminated pursuant to Clause 44.4(b) or 44.9, the rights and liabilities
of the parties shall be the same as they would have been at common law had the
defaulting party repudiated the Contract and the other party elected to treat the Contract
as at an end and recover damages.

If Alternative 2 of Clause 13.2 applies and the Principal has terminated the Contract, the
Principal may also, without payment of compensation, take possession of the Design
Documents.

44.11 Insolvency
If—

(a) aparty informs the other party in writing or creditors generally that the party is
insolvent or is financially unable to proceed with the Contract;

(b) execution is levied against a party by a creditor;

(c¢) aparty is an individual person or a partnership including an individual person, and
if that person—

(1) commits an act of bankruptcy;

(i)  has a bankruptcy petition presented against him or her or presents his or her
own petition;

(iii)  is made bankrupt;
(iv)  makes a proposal for a scheme of arrangement or a composition; or

(v) has a deed of assignment or deed of arrangement made, accepts a
composition, is required to present a debtor’s petition, or has a sequestration
order made, under Part X of the Bankruptcy Act 1966 (Cth); or

(d) inrelation to a party being a corporation—

(1) notice is given of a meeting of creditors with a view to the corporation
entering a deed of company arrangement;

(i1) the party enters a deed of company arrangement with creditors;
(iii)  acontroller or administrator is appointed;

(iv)  an application is made to a court for the winding up of the party and not
stayed within 14 days;

(v) a winding up order is made in respect of the party;

(vi)  itresolves by special resolution that it be wound up voluntarily (other than
for a members’ voluntary winding-up); or

(vil)) a mortgagee of any property of the party takes possession of that property,
then, where the other party is—

(A) the Principal, the Principal may, without giving a notice to show cause, exercise the
right under Clause 44.4(a); or

(B) the Contractor, the Contractor may, without giving a notice to show cause, exercise
the right under Clause 44.9.

The rights given by this Clause 44.11 are in addition to any other rights and may be
exercised notwithstanding that there has been no breach of contract.
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*45 TERMINATION BY FRUSTRATION

If under the law governing the Contract, the Contract is frustrated, the Principal shall pay
the Contractor—

(a) the amount due to the Contractor shown in any unpaid payment certificate;

(b) for work executed prior to the date of frustration, the amount which would have
been payable if the Contract had not been frustrated and the Contractor had been
entitled to and had made a payment claim on the date of frustration; 10

(c) the cost of materials reasonably ordered by the Contractor for the work under the
Contract, which the Contractor is liable to accept, but only if the materials become
the property of the Principal upon payment;

(d)  costs reasonably incurred by the Contractor in the expectation of completing the
whole of the work under the Contract and not included in any payment by the
Principal;

(e) all cash security and retention moneys; 20
(f)  the reasonable cost of removal of Temporary Works and Constructional Plant; and

(g) the reasonable cost of return to their place of recruitment of the Contractor’s
employees engaged in the work under the Contract at the date of frustration. 25

If the Contractor has provided security other than cash security, the Principal shall
promptly release that security to the Contractor.

If the Principal has provided security, when the Contractor has been paid all moneys 30
finally due to the Contractor on any account whatsoever (whether in connection with the
Contract or otherwise), the Contractor shall release the security provided by the Principal

in respect of the Contract.

35
46 NOTIFICATION OF CLAIMS

46.1 Communication of Claims

As soon as practicable after a party could reasonably have been aware of any claim in 40
connection with the Contract or the subject matter thereof, that party shall give to the
other party and to the Superintendent the prescribed notice under Clause 46.3 or a notice

of dispute under Clause 47.1.

This Clause 46.1 and Clauses 46.3, 46.4 and 46.5 shall not apply to any claim, including a 45
claim for payment, the communication of which is required by another provision of the
Contract.

46.2 Liability for Failure to Communicate

50
The failure of a party to comply with the provisions of Clause 46.1 or to communicate a
claim in accordance with the relevant provision of the Contract, shall, inter alia, entitle
the other party to damages for breach of contract, but shall not be grounds for invalidating
the claim.
55
46.3 The Prescribed Notice
The prescribed notice is a notice in writing which  includes—
(a) an outline of the basis of the claim or proposed claim; and 60
(b) the quantum or likely quantum of the claim or proposed claim.
46.4 Superintendent’s Decision ]
5

If within 28 days of giving the prescribed notice the party giving the notice does not
notify the other party and the Superintendent of particulars of the claim, the prescribed
notice shall be deemed to be the claim.
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Within 56 days of receipt of the prescribed notice the Superintendent shall assess the
claim and shall promptly notify the parties in writing of the decision. Unless a party
within a further 28 days of such notification serves a notice of dispute under Clause 47.1
which includes such claim, the Superintendent shall include the amount of that assessment
in the next payment certificate issued pursuant to Clause 42.

46.5 Time for Disputing Superintendent’s Direction
If the Superintendent—

(a) has given a direction (other than a decision under Clause 47.2) pursuant to the
Contract; and

(b) has served a notice in writing on each party that if a party wishes to dispute the
direction, then that party is required to do so under Clause 47,

the direction shall not be disputed unless a notice of dispute in accordance with
Clause 47.1 is given by one party to the other party and to the Superintendent within
28 days of the date of service on that party of the notice pursuant to Clause 46.5(b).

47 DISPUTE RESOLUTION
47.1 Notice of Dispute

If a dispute or difference (hereafter called a ‘dispute’) between the Contractor and the
Principal arises in connection with the Contract or the subject matter thereof, including a
dispute concerning—

(a) adirection given by the Superintendent; or
(b) aclaim—
(1) in tort;
(i1) under statute;
(iii)  for restitution based on unjust enrichment; or
(iv)  for rectification or frustration,

then either party shall deliver by hand or send by certified mail to the other party and to
the Superintendent a notice of dispute in writing adequately identifying and providing
details of the dispute.

Notwithstanding the existence of a dispute, the Principal and the Contractor shall continue
to perform the Contract and, subject to Clause 44, the Contractor shall continue with the
work under the Contract and the Principal and the Contractor shall continue to comply
with Clause 42.1.

47.2 Further Steps Required Before Proceedings
Alternative 1

Within 14 days of service of a notice of dispute, the parties shall confer at least once to
attempt to resolve the dispute or to agree on methods of resolving the dispute by other
means. At any such conference each party shall be represented by a person having
authority to agree to a resolution of the dispute.

If the dispute has not been resolved within 28 days of service of the notice of dispute, that
dispute shall be and is hereby referred to arbitration.

Alternative 2

A party served with a notice of dispute may give a written response to the notice to the
other party and the Superintendent within 28 days of the receipt of the notice.

Within 42 days of service on the Superintendent of a notice of dispute or within 14 days
of the receipt by the Superintendent of the written response, whichever is the earlier, the
Superintendent shall give to each party the Superintendent’s written decision on  the
dispute, together with reasons for the decision.
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If either party is dissatisfied with the decision of the Superintendent or if the
Superintendent fails to give a written decision on the dispute within the time required
under this Clause 47.2, the parties shall, within 14 days of the date of receipt of the
decision or within 14 days of the date upon which the decision should have been given by
the Superintendent, confer at least once to attempt to resolve the dispute or to agree on
methods of resolving the dispute by other means. At any such conference, each party shall
be represented by a person having authority to agree to a resolution of the dispute.

If the dispute has not been resolved within 28 days of the date the Superintendent has
given a decision or should have given a decision, that dispute shall be and is hereby
referred to arbitration.

47.3 Arbitration

Arbitration shall be effected by an arbitrator, who shall be nominated by the person
named in Annexure Part A, or if no person is named, by the Chairperson for the time
being of the Chapter of The Institute of Arbitrators Australia in the State or Territory
stated in Annexure Part A item applicable to Clause 1.

Unless the parties agree in writing, any person agreed upon by the parties to resolvethe
dispute pursuant to Clause 47.2 shall not be appointed as an arbitrator, nor may that

person be called as a witness by either party in any proceedings, other than for evidence

that Clause 47.2 steps were attempted.

Notwithstanding Clause 42.7, the arbitrator may award whatever interest the arbitrator
considers reasonable.

If one party has overpaid the other, whether pursuant to a Superintendent’s certificate or
not and whether under a mistake of law or fact, the arbitrator may order repayment
together with interest.

47.4 Summary Relief

Nothing herein shall prejudice the right of a party to institute proceedings to enforce
payment due under the Contract or to seek injunctive or urgent declaratory relief in
respect of a dispute under Clause 47 or any matter arising under the Contract.

48 WAIVER OF CONDITIONS

Except as provided at law or in equity or elsewhere in the Contract, none of the terms of
the Contract shall be varied, waived, discharged or released, except with the prior consent
in writing of the Principal in each instance.
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ANNEXURE to the Australian Standard General
Conditions of Contract for Design and Construct

PART A

This Annexure shall be completed and issued as part of the tender documents and subject to any
amendments to be incorporated into the Contract, is to be attached to these General Conditions of

Contract and shall be read as part of the Contract.

Item

The law applicable is that of the State or
Territory of:

Queensland

(Clause 1)
2 Payments under the Contract shall be made at: The Principals Address.
(Clause 1)
3 The Principal: Hamilton Hayes Henderson Architects
(Clause 2)
ACN 106 336 698
4 The address of the Principal: 8 Pacific Avenue, Miami, QLD, 4220
5 The Contractor:
(Clause 2) Alder Constructions Pty Ltd
ACN 106 657 470
6 The address of the Contractor: 116 Siganto Drive, Helensvale, QLD, 4212
7 The Superintendent: Hamilton Hayes Henderson Architects —
(Clause 2) ' Robert Divens
ACN 106 336 698
8 The address of the Superintendent: 8 Pacific Avenue, Miami, QLD, 4220
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# The Date for Practical Completion:
(Clause 2) 28th March 2025

OR

# The period of time for Practical
Completion:
(Clause 2)

Preliminary Design: (A) A Preliminary Design
(Clause 2)
is included

in the Principal’s Project Requirements.

The Principal’s Project Requirements are Documents describing the Principal’s Project
described in the following documents Requirements are:

(additional to those listed in the Annexure

item for Preliminary Design): Preliminary Design

(Clause 2)

# Contractor shall provide security in the

amount of: 2.5 per cent of the contract sum
(Clause 5.2)

# Principal shall provide security in the

amount of: 2.5 per cent of the contract sum
(Clause 5.2)
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14

15

16

17

18

19

20

21

Retention moneys shall be deducted
progressively as follows:

(Clauses 5.5 and 42.1)

The period of notice required of a party’s
intention to convert security into cash or to
have recourse to security or retention
moneys:

(Clause 5.6)

The percentage to which the Principal’s
entitlement to security and retention moneys
is reduced:

(Clause 5.8)

The number of copies of documents to be
supplied by the Principal:
(Clause 8.3)

Documents, number of copies, and the
times or design stages at which they are to
be supplied by the Contractor:

(Clause 8.4)

The time within which the Superintendent
must give a direction as to the suitability of
documents:
(Clause 8.4)

Work which cannot be subcontracted without
approval:
(Clause 9.2)

Subcontractors or Selected Subcontractors
whose contracts the Principal may direct be
novated:

(Clause 10)

5 per cent of the value of the work incorporated

into the Works until S per cent of the Contract Sum
is reached

5 days

20 per cent

(if nothing stated, 5 copies)

DOCUMENTS NUMBER OF TIME/
COPIES DESIGN STAGE
Tender Letter 5 Tender submission
Methodology 5 Tender submission
Program 5 Tender submission
Drawings 5 Pre-Construction
Specifications 5 Pre-Construction

5 days

WORK BY CONSULTANTS WORK BY OTHERS
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22 Intellectual property rights granted to the

PrInCIpaI_the A|te|’natlve applylng - T R i
(Clause 13.2) (if nothing stated, Alternative 1 applies)

23 Legislative Requirements not required to be
Satlsfled by Contractor ....................................
(Clause 14.1)

24 Insurance of the work under the Contract

—the Alternative applying:
(Clause 18) (if nothing stated, Alternative 1 applies)

If Alternative 1 applies

(@) The amount for demoliton and ........................ $ -
removal of debris:
(Clause 18(ii))

(b)  The amount for consultants’ fees:
(Clause 18(iii)) $ -

(c)  The value of materials or things to be
supplied by the Principal: .. ... $
(Clause 18(iv))

(d)  The additional amount or percentage:  .............. ... ... ... $
(Clause 18(v))
or
10 per cent (%)
25 Public liability policy of insurance—the
Alternative applying: .'. PR : ............. oo )
(Clause 19) (if nothing stated, Alternative 1 applies)
26 If Alternative 1 applies the amount of public
liability insurance shall be not less than: $20,000,000.
(Clause 19)

27 Amount of Contractor’s professional indemnity $20,000,000
insurance shall be not less than:
(Clause 21)

28 Period for which Contractor's professional
indemnity insurance shall be maintained
after issue of the Final Certificate:

(Clause 21)

12 months
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29 The time by which access to the Site shall "
be given: 14t June 2024

(Clause 27.1)

30 The times by, or periods within which the 5days
Superintendent is to furnish information,
materials, documents or instructions to the
Contractor:

(Clause 33.1)

31 Events causing delay:

—industrial conditions Applicable
(Clause 35.5(a)(i))

—inclement weather Applicable
(Clause 35.5(a)(ii))
32 # Rate of liquidated damages : $1,200 per day
(Clause 35.6)

33 # Limit of liquidated damages: $25,200.00
(Clause 35.7)

34 # Bonus for early Practical Completion: $400 per day
(Clause 35.8)

35 # Limit of bonus: $4,000.00
(Clause 35.8)
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37

38

39

40

# Other events for which extra costs for
delay or disruption are payable:
(Clause 36)

# The Defects Liability Period:
(Clause 37)

55 AS 4300—1995
OTHER EVENTS

N/A

12 months.

(a) Times under the Contract for payment

claims:
(Clause 42.1)

OR

25th day of each month

(b) Stages of the work under the Contract

for payment claims:
(Clause 42.1)

Unfixed plant and materials for which
payment claims may be made before they

are incorporated in the Works: N/A
(Clause 42.2)
The rate of interest on overdue payments: 18 per cent per annum

(Clause 42.7)
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41 The delay in giving possession of the Site or
sufficient of the Site which shall be a .
substantial breach: Applicable
(Clause 44.7(d))

42 Further steps required before proceedings —

the Alternatlve applylng P ............. T )
(Clause 47.2) (if nothing stated, Alternative 1 applies)

43 The person to nominate an arbitrator:
(Clause 47.3) Principal
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# Separable Portion

2 Separable Portion:

3 The Date for Practical Completion:
(Clause 2)

OR
The period of time for

Completion:
(Clause 2)

4 Contractor shall provide security in the
amount of:
(Clause 5.2)

5 Principal shall provide security in the
amount of:
(Clause 5.2)

6 Rate of liquidated damages :
(Clause 35.6)

7 Limit of liquidated damages:
(Clause 35.7)

8 Bonus for early Practical Completion:
(Clause 35.8)

9 Limit of bonus:
(Clause 35.8)

10 Other events for which extra costs for
delay or disruption are payable:
(Clause 36)

11 The Defects Liability Period:
(Clause 37)

Practical

OTHER EVENTS

# Use this part of Annexure Part A where there are Separable Portions and ensure that the work
described in the Separable Portions covers all the work under the Contract. Make a separate page
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ANNEXURE to the Australian Standard
General Conditions of Contract for Design and
Construct

DELETIONS, AMENDMENTS AND ADDITIONS

1 The following Clauses or parts of Clauses have been deleted from the General conditions in
AS 4300—1995:

2 The following Clauses have been amended and differ from the corresponding Clauses in
AS 4300—1995:
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ANNEXURE to the Australian Standard
General Conditions of Contract for Design and

Construct
APPROVED FORM OF UNCONDITIONAL UNDERTAKING
(Clause 5.3)
Attherequestof .. ..... ... ... ... ... ... ... ACN ... ... ... ... ... ("the Contractor")
and in considerationof . . ... ....... ... .. ... ACN . ................. ("the Principal")

................................................................ ("the Project")
................................. ACN ................ ("the Financial Institution")
unconditionally undertakes to pay on demand any sum or sums which may from time to time be
demanded by the Principal to a maximum aggregate sumof $ . ........... ... .. ... ... .....

The undertaking is to continue until notification has been received from the Principal that the sum is
no longer required by the Principal or until this undertaking is returned to the Financial Institution or
until payment to the Principal by the Financial Institution of the whole of the sum or such part as the
Principal may require.

Should the Financial Institution be notified in writing, purporting to be signed by . . .. ... ... .....
for and on behalf of the Principal that the Principal desires payment to be made of the whole or any
part or parts of the sum, it is unconditionally agreed that the Financial Institution will make the
payment or payments to the Principal forthwith without reference to the Contractor and
notwithstanding any notice given by the Contractor not to pay same.

Provided always that the Financial Institution may at any time without being required so to do pay to
the Principal the sum of § . . . . . . . . .

less any amount or amounts it may previously have paid under this undertaking or such lesser sum
as may be required and specified by the Principal and thereupon the liability of the Financial
Institution hereunder shall immediately cease.

§ This undertaking shall expire onthe ... .. ... dayof ........... ... ... 19 ... ..

DATED at ........ this ........ dayof ............... ... 19 ...

§ Delete as appropriate.
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ANNEXURE to the Australian Standard
General Conditions of Contract for Design and

Construct

DEED OF NOVATION

(Clause 10)

witnesses that —

1 Upon receipt by the subcontractor of all moneys owing under the prior contract—

(a) the Contractor shall punctually perform the obligations of the Principal under the prior
contract prescribed in the schedule hereto as far as they are not performed. The
Contractor acknowledges itself bound by the provisions of the prior contract as if the
Contractor had been named as the Principal in the prior contract;

(b) the subcontractor shall punctually perform like obligations and be bound to the
Contractor as if the provisions of the prior contract were incorporated herein; and

(c) the Principal and subcontractor shall each release and forever discharge the other from
the further performance of the prior contract and from all claims and demands in
connection with the prior contract.

2 The Principal and subcontractor each warrant to the Contractor that preliminary design or
Selected Subcontract Work, as the case may be, carried out to the date hereof, is in
accordance with the provisions of the prior contract.

3 This Deed shall be governed by the laws in force in the State or Territory stated in the
provisions of the agreement between the Principal and Contractor and in the event that no
State or Territory is so stated then in accordance with the law for the time being in force in the
State or Territory in which the project is being carried out.

Schedule

DoCUMENES: e
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In witness whereof the parties have executed this Deed of Novation by affixing their seals.

THE COMMON SEAL of (Principal)
was affixed to this document in the presence of:

Name (please print)

THE COMMON SEAL of (Contractor)
was affixed to this document in the presence of:

Name (please print)

THE COMMON SEAL of (subcontractor)
was affixed to this document in the presence of:

Name (please print)
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By Laws (see Legislative Requirements) . . . . . 2, 14
Camping prohibited on Site .........ccceoeveiiieninenne. 27.4
Care of the Work under the Contract..........cccoeeuvennnnne. 16
Cleaning UP.....coceveeeerieieiiieicesee e 38
Contractor’s obligations for...........ccccceeeeeinenn. 16.1
Excepted Risks . . ............... 16.2,16.3
reinstatement of loss or damage............c.cocceeee. 16.2
urgent Protection...........ecueeerieerieeaniieenieesieeenne 39
Cash security . ..................... 5.3,5.10

Certificates generally
(see also Practical Completion, Certificate of
Practical Completion, Final Certificate, Payment
Certificate)
effect Of ..o 42.4

Certificate of Practical Completion

AefiNed ....ooeeeiiiiiee e 2
effect Of ..o 42.4
ISSUC OF oot 42.3
payment claim ON........cccoceveriireniniciencenee 42.1
reduction of security after...........cccceviiiniienin. 5.7
reduction of retention moneys after.................... 5.8

substantial breach due to failure to issue .  44.7(f)
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Claims (see also Adjustment)

compensation to third party ..........ccoceeeviiiiiennnnn. 15

decision on, by Superintendent............................ 46.4

for progress payment............cccoveerviieniieenieenienn. 42.1

for extension of time for Practical

Completion..

for Final Payment .

for restitution or frustration .............ccceeeevvveeeennns 47.1

indemnity by Contractor, public liability............. 17.1

indemnity by Principal, public liability ............... 17.2

F10 R o) o PSP UUURUUPSSRRIN 47.1

notice of dispute .47.1

notification of........... ...46.1

prescribed notice of..... ...46.3

settlement of diSputes..........coceevviieiiiiiiiiiniiinen 47

UNAEr STAtULE ..ot 47.1
Clause headings ..........coooueeiiiiiiiiiiiiieieeee e 2
Cleaning UP .e.eeeveeuieieiiiieiiesieie ettt 38
Changes in Legislative Requirements

extension of time for . .. ........... 35.5(b)(v)

generally ... 14.1
Coins

found On SIte .....eeeveieiiiiiieiiiiee e 27.5

Commencement of work

insurance before . ................ 18, 19, 20

proof of INSUTANCE .......ovvvieiiiiiiiieiieeeeceee 22.1

production of insurance policies ...........cccoveeenneenns 22
Commencement of WOTK........cceeevvviiiiiniiiieneeniien. 35.1
Completion

of Work by Principal . ... .......... 44.5, 44.6

Practical (see Practical Completion)

Compliance
with Legislative Requirements.............ccccoeeeennienns
with Superintendent’s directions..........
with Superintendent’s interpretation....

Concurrent delays........cocveviiieiiiiiiiieniiiiieceeeeen 35.5
Conditions, Waiver of .........cccccoevieviiieiiiecieieeee e, 48
Confidential information ............cccceeveeeeriiiieeeniiieeens 8.6

Consequential Loss
excluded under policy . ............... 18(c)

Construction of Contract . . . .......... 1, 2, 8.1,

Constructional Plant

Contractor to supply. ..29.1
DayWork .....c.eceiiiiiiiiiiici e 41
defined.......ovviiiiiee e 2
INSUTANCE OF ..ot 18
not to remove without permission ....................... 29.2
removal if Contract frustrated..........cccceceeeviencnnen. 45



Clause

time for removal after Practical Completion . 38

use by Principal . . ... ... ... ... .. 44.5, 44.6

work under the Contract includes ............ccceeveeenns 2
Consultant

defined ......oooviiniiiiiiii e 2

delay caused by Principal’s consultant 35.5(b)(i)
excepted risk where employed by

Principal . ........ .. .. ... ... 16.3(a)
included in ‘insured” . .............. 18, 19
intellectual property of . . .. ... .. .. 13.2 Alt.2
NOVAtION Of c.eiiiiiiiiiiiiie e 10
possession of Design Documents of................. 44.10

professional indemnity insurance required 9.2(iv)
professional indemnity
insurance for . .. ... 21, Annexure Part A
retention on site of Consultant’s documents . . 8.5
subcontracting work performed by ..........ccccceeeee 9.2
subcontractor includes ....................
suspension of work due to act of............
warranties by Contractor in respect of . . . . 4.2(b)
warranty when retained by Contractor . . .. 4.1(d) where

Selected Subcontractor . . ... 9.4,9.5, 9.6
Contingency sum (see provisional sum).........ccccceeee.. 2
Contract

administration of, COSt.........cccccceiiiiiiiiiiiiiiiiiiinnns 32
assignment Of.........ooeviiiiiniiii 9.1
breach of (see Breach of Contract)
CONStrUCtion Of.....ccoiiiiiiiiiieieieeeee 1
defined ......oeeiiieiieei 2
documents COMPIISING ......cccveeevvienirieiieeniienieeenn 8
disputes UNder.........cocoeviiiiiiiieniieieceen 47
evidence of
Formal Instrument of .........ccocoviiiiiiiiiiiiieee, 6.2
frustration of .. .. ... ............ 45, 47.1
interpretation of ... ...... ... .. ... ... 1,2
NATUTE OF . .eiiiiiiieiie e 3
proper law of . . ... ... ... 1, Annexure Part A
rectification of ........ccooiiviiiiiiiiicee 47.1
SUDCONTIACTING .. 9.2
Termination of
by Principal ........... 9.2, 444, 44.10
by Contractor . ............ 449, 44.10
work under the, defined .........ccccovvvveeiiiiiiiiiiiiin, 2
Contract Administration
COSES OF ittt 32
Contract Sum
defined .....ccoeeiiiiiiii 2
insurance of Works.........cccoooiiiiiiniiiiicee, 18
Contractor
defined . . .............
default by
professional indemnity insurance
required . . ... ... .. 21, Annexure Part A
rightsof . .. ... .. .. ... ... 44.9, 44.10
SEIVICE OMiuuiieiieiieiieeeieeeieieeneeenteesaeeseenseeeeeseeeneeeneens 7
toinsure . ........... ... . ... .. 18, 19, 20

COPYRIGHT

64

AS 4300—1995

Clause

10 SHOW CAUSE....vvviiieiiiiiieciiie e e 443
USE OF STLE...uviiiiiiiiiieieeee e 27.4
Contractor’s attOrNEY .....ccovvveervreenirieriiieiie e eniee e 9.2
Contractor’s Claims............coeeeveeeiiiiiiiiriiiieeeeee e, 46.1

Contractor’s design obligations (see Design
Obligations)

Contractor’s employees
accident Or INJUIY t0..cc.ocveeeriiieieieiee e 20
control of ....
insurance of

proof of payment t0 ........cccooveiiiiiiiiiiieeeee 43
Contractor’s Program ............cccoviviiiiniiiiieiiniiiiceenn. 33.2
defined ....ooveiiiiiii 2
effect of variation on .........cccoceveevievicnencnincncne. 40.2
Contractor’s Representative............ccccoeveiiiiiiinicnnn. 25

Contractor’s responsibility (see also
Contractor, Care of the Work and Warranties)
for employees (see Contractor’s employees)
for payment of Workers and Subcontractors ... 43

for SubCONtractors ........cocceeevevenecrieninicieericienne 9.3
Contractor’s tender . ............. 4.1,9.4,14.2
Contractor’s Warranties........c.coeeueerveeeueenreeneeueenueennenne 4.1
Copyright . . ... ... .. .. .. .. ... 8.3, 8.4, 13
Corporation

included in ‘person’ ..........cccocceeeviiiniiiiiiiieniieeieene 2

Deed of Guarantee, Undertaking and

Substitution by ......ccoceveriiiieiiiiee 5.11

MEANING Of c..o.oiiiiiiiiiiiiicee e 5.11

statutory declaration on behalf of . . . .. 43.1, 43.2
Corporations Law ........ccccceivienieieneieninieseee e 5.11

Cost(s) (see also Adjustment)
completion of work taken out of the hands  of

the Contractor .........ccceeevueieniiieiiicenieeeeeene 44.6
complying with

Legislative Requirements.............cocceeevueenne 14.1
DayWork .....ccueeiiiiiiiii e 41
delay or disruption . . ... .. 36, Annexure Part A
examination and testing ...........cccoceverveneiineenne 31.7
measurement where variation . . . .. ... 40.3, 40.5
NETE COSE 1ttt 11
protection of people and property.............cccceeeeenne 15
Provisional SUMS .......coceeeviiiiiiiiiniiiniiee e 11
TEINSTAtCMENT .ot 16.2
set-offs by Principal.........c.ccooiiniiiiiiiiniii, 42.8
setting out the Works..
UrgENt ProteCtiON ....cuviiriiiiiiiiiiieiiiee et 39
VATTATIONS 1. e 40.5

Covering up of work . ............... 31.2,31.7
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Clause
Cross 1ability ......ooooiiiiiiiiiiiii e 22.6
COUrt OTAET ...eeiiiieiiee et 434
Currency, Australian ..........coooveeiiieniiiiiiie e, 1

Damage (see also Care of the Works and Insurance)

Prevention Of ........cccooiiininiiinienineceeceeeee 15
reinstatement Of.........cccoeveviiriieiiene e 16.2
to persons and property other than work

under the Contract . ........... 15, 17
to the work under the Contract ..........cccceeeevenenene 16

urgent protection

Damages (see also Adjustment, Claims, and Default)
for delay by Principal ........ccccocevviiviniiiiiiiinine.
due to breach of Contract . . . ..
for delay by Contractor ..........ccceeeevveviencnenncnne.
for failure to communicate .............
if damages not adequate, remedy
liquidated damages for delay.......... .
limit on liquidated damages ..............cccccceeeennne
notification of claims for breach . . ...
recovery of at common law ..........cccoccoeeninnne.
rights do not affect right to recover................. 44.1

Date for Practical Completion

bonus for early completion.............coceeenneenee. 35.8
concurrent delays after ..., 35.5
AefiNed ...ooeeeiiiiieeeeie e 2
delay for events occurring before, on

orafter ............. ... .... 35.5(b)
delay for events occurring on or before . . 35.5(a)
execute WOTk by .....oocooiiiiiiiiiiiiiicen e
extension of time for .........ccccceeeevinnnnnne
liquidated damages for failure to reach...
not setat 1arge .......ccooceveeviiieniiiiniiiiie e .
whether can reach without extension of time 35.5
where Separable Portions ..........cccooeeviiiennnnn. 353

Date of Acceptance of Tender

AefiNed ...ooeeeoiiiieeeeie e
execution of Deed of Guarantee, after.
lodgement of security after............cccceeeevinnnnen. 54
preparation of Formal Instrument of

Agreement after...........ccoeoeeeiiiiiiiiniiinen. 6.2

Date of Practical Completion (see also Certificate of
Practical Completion)
certificate certifying...........cocooiviiiiininninnnn,
change in insurance obligations on
commencement of Defects Liability Period . . 37

defects eXiSting at .......ccccceveviinininieieiiceeeee 37
defined .. ............. 2, Annexure Part A
for purposes of Separable Portions ................... 353
give up possession of Works and Site on ... 35.2
handover Works and Site on ........cccecoeecnenenene. 352
removal of Constructional Plant after .. .38
removal of Temporary Works after...................... 38

variations after . ................ 30.6, 40.1
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Day, defined ........ccooouviiiiiiiiiiice e 2

work (see Daywork)........ccocceiiiiiiniiiiiniiiiicees 41

WOTKINE it 32
Daywork .. ...............

defined...............

no rise and fall

valuation of variation by . ............ 40.5(d)

value determined . ............. 41 (a) to (f)
Debt due to the Contractor . . . ... .. 35.6, 42.1, 44.6

15, 22.2, 30.3, 38, 39,
42.1,42,9, 43.4

Debt due to the Principal . ...

Decision by Superintendent

ondispute . ........... ... 47.2 Alt.2
Declaratory Relief..........ccoooiiiiiiiiiiiiiiieee, 47.4
Deduction for cash ........cccoceviiiiiiniiniiniiiiicce 11
Deductions by the Principal . . ... .. 42.8, 42.9, 44.6
Deed of GUarantee ..........cccceeeeevvueeviineieeeenieniennene 5.11
Deed of Novation ............. 9.2,9.5, 9.6, 10,
Annexure Part D and E
Default by the Contractor .........ccccceevveeiniienneennnnes. 44.2
adjustment of cost of completing work.............. 44.6
failing to comply with a direction of the
Superintendent ..........ccocceeiiiiiiiiiniiiiee. 23
failing to proceed with due expedition............... 33.1
failing to use materials or standards of
workmanship ... 30.1
in lodging security ... .54
Procedure ON......cccoeviirieiiriniinieeire e 44
when the Principal takes over the work ............. 44.5
Default of subcontractor..........ccoceeeuvevverieneeneennenne. 9.3
Default of the Principal.................
rights of the Contractor
Superintendent’s act Or OmMissSioNS ...........ccccvveeneen. 23
Defective Materials or Work........cccocveviiniinicnnine 30.3
aCCePtance Of.....ccooveviiiiiiiiiiicie e 30.5
correction of . .. ... ... .. L L. 30.3(c)
cost of rectification on default..............ccccceeeeee. 30.3
demolition of . . .. ................. 30.3(b)
during Defects Liability Period .........c.ccocceeniiinine 37
examination and teSting ........cc.cceevviiviieiniienneeennns 31
general provisions relating to .........ccccoccveevinennne 30.6
reconstruction of . ... .. ... . L. 30.3(c)
redesign of . ... ... ... 30.3(c)
removal of .. ... ... .. .. .. L ... 30.3(a)
replacement of .. ...... ... .. ... .. .. 30.3(c)
substantial breach when . ... ... .. ... .. 44.2(e)
Superintendent’s direction as to . . . . . . 30.3, 30.6
variation When...........cccovvieniiiniiiniic e 30.4



Clause

Defects
after Final Certificate
examination and testing.........ccoceevvuveiiiieniiieninenn.
materials and work . . . ...
TEMEAYING .vveiiiiiiiiieiiie ettt
removal and replacement

Defects Liability Period . . 37, 42.6, Annexure Part A

defined ....cooeviviniiiicc e 2
examination and testing until end of................ 31.1
DefINItioNS ..couveeiieiieiicii e 2
Delay
by Principal ............. .. ... 35.5(b)(i)
by the Superintendent ... ......... 35.5(b)(1)
CONCUITENT ...t 35.5
CONStIUCtiON PrOZraAM ..cccuveeeiiieniieeeiiieeiieeaiieennns 33.2
CAUSE 0T cooiiiiieeeiie et 35.5
extension of time for in relation to
Practical Completion..........ccceeeeeenneenee. 35.5
EXtra COSES O . 36
in giving notice of latent conditions.................. 12.4
liquidated damages in relation to Practical
Completion .......cceverininiininecienccee 35.6
notices of, by Contractor...........c.cccecevviniinnn. 355
notices of, by Principal.........ccccoociiiiiiiniiinnnn. 355
rate of progress .
steps to minimise delay ..........coccoeviiiniiiniiinnn. 355
HMe at 1arge.....c.veevveeiiiieiiie e 35.5
Delay COSES cooiiiiiiiiiiiieiiieie e 36
due to latent conditions ..........cccceeeeevieereeennnenn. 12.3
due to delay by Principal.........cccccoeviiiiieinnannn. 36
due to delay by Contractor ... .
due to Variations .........eceeeveeeeeeriiieeeeniieee e
for agreed events . ...... 36, Annexure Part A

Delivery of materials to and work on Site before
POSSESSION vttt 27.3

Demolition and removal of debris..........ccevvvveeeeeeee... 18

Design (see also Design Documents,

Design obligations) .. .............. 16.3(f)
Design Documents

approval of Superintendent............ccceeviienniene 8.4

approval of Principal ............ .84

availability ............. .85
defined ............... 2
diSCIepanCIes M .......ccecvevueverieriereeienrceeieereienne 8.1
copyrightin . .................. 13.1, 13.2
intellectual property right.........ccccooiiiiiiiinnnn. 13.2
possession of on default ..., 44.10
production Of .......coocueiiiiiiiii 42
warranties as to ... ... .. ... 4.1(d)
Design Obligations

Contractor’s, defined .........cccoevvvvieenriiiiiiniieeeeeas 2
executing and completion of . ... ... ... 4.1(d)

Warranties asto . .................. 4.2(a)
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Clause
Deposit (see Security)
Determination of Contract (see Termination of
Contract)
Determination by the Superintendent
diSPULES, @S 0 .c.veueetieiriieiciieeeeee e 47.2
dissatisfaction With ..., 47.1
extension of time, of...........cccoovviiiiiiiieiiece e 35.5
generally ..o 23
interpretation of diSCrepancy ..........ccccceeeeeerieene 8.1
value of Daywork ........cccoooviiiiiiiiiiiiieie e 41
value of variation...........ceceevievieniniicniencennne 40.5
value of payment claim.........ccceeviiiniiiiniiennen. 42.1
DIMENSIONS c...veeeiiieiiiiiciieeie e 8.2
Direct payment to  subcontractor...........cceeeeeevvueeenneene 43

Direction by the Superintendent (see also
Determination by the Superintendent)

CONStruCtion Program ...........cccceeeevuveeevuvernueennnnen 33.2
covering up of wWork...........cecoiiiiiiiiii 31.2
DayWork ...c.cueiiiiiiiiiiiciice e 41
defective materials or work . . . .. 30.3,30.4, 30.5

notice of tests

quantities — Schedule of Rates .........ccccceeveenieene 32

relating to Contractor’s employees........ccccceeeveenn. 26

relating to subcontractors . .. ......... 9.2, 26

service of . ... ... L L

suspension of the work

time for disputing .............

WITEEETL 1ttt e et e ettt e e et e e e e e e e e
Discrepancies

Contract documents.........c.cccocvevvervenveneeneennenen 8.1

Design documents.... . 8.1

dimensions............ ... 8.2

Principal’s Project Requirements..............cccccueenne 8.1
Dishonesty

effect of Final Certificate when ........ 42.6(a)
DIESPULES ettt 47

ArbItration ......ooouiiiiiiiiiiie e 47.3

notices to the Superintendent............cccceeeeeenen. 47.1
DiSTUPtion COSES....eeiuiiiiiiiiiiiieiiie ettt 36

estimate of, In variation................cccoeevvvvvuunnnnnnn. 40.2

where Latent Condition ..........ccceeeveveeeeniiieeeennns 12.3

Documents (see also Design Documents).

approval of Principal ........c.coooeiniinnn.

approval of the Superintendent ...........
Annexure Part A

availability of ..o 8.5

confidential information............cccceeveevviiieeennnnne.. 8.6
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Clause
confirmation of oral direction ..........ccccecvevcuernnnne 23
discrepancies in .. ............... 8.1, 8.2
interpretation of.........ccccoevivinininiinic e, 8.1
possession of after termination........................ 44.10
property in . .......... .. ...
rejection of......
results of tests.
SEIVICE OF t.iiiiiiiiiiiicie e
supply by Contractor . . . .. 8.4, Annexure Part A
supply by Principal ........cccooceiiniiiiiiniie 8.3

Drawings (see Documents)
Emergency wWork.......ccooooiniiiiiiiiiiiini 39
Employees

of Contractor (see Contractor’s employees)
of subcontractor

CONLIO] O .o

insurance of . ........ .. ... . ... ..

proof of payment

responsibility fOr ... 9.3
English 1anguage ........cccoooviiiiiiiiiiiiice e 1
Equipment to be provided by Contractor

(see Constructional Plant) ......... 29.1,29.3
Errors in

Schedule of Rates........ccccovceiviiiiiiiiiiiiciiiicieee 33

contract documents . . . . ........... 8.1, 8.2

design . .......... ... 16.3(f)

SEHHING OUL..eiiiiiiiiieiiee et 28.3
Examination and teSting...........ccoveeviiianiieiiieenieeeee. 31
Excepted risK.....oooiiiiiiiiiiiii e 16.3

defined ...c.c.ooviiiiiniii e 2

Extension of time (see also Delay and Separable
Portion)
causes for
days claimed
effect of delay by Principal.. .
effect of failure to  grant..........cccceeevveriiiennnenne
for execution of Formal Instrument of

AGIEeMENt ...ccuvieiiiiiiiieiic e 6.2
for latent conditions ..........cccevvvevvienieniienieninens
for Practical Completion
Superintendent may extend
where concurrent delay ........ .
Where SUSPeNSION........ceevvueeeriiieniiiiiiiee e

Extra Costs (see also Delay Costs) . .. ..... 12,3 36
Evidence of Contract..........ccceevvieinieeniieaiiieeiieeeene 6.1

Failure of Contractor (see also Default of Contractor)

breach ......ccooiiiiiiiiiii 44.2
rights of the Principal . ... ... 44.2, 44.4, 44.10

to arrange urgent protection ...........ccooceeeveeerueenne 39
to produce proof of inSUrance ............ccceeeeueee. 22.2
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Clause
Failure of Principal (see also Default of Principal)

rights of the Contractor . . . . ... 44.7, 44.9, 44.10
to give access to the Site .. ....... 27.1, 44.7(c)
to give possession of Site . . ...... 27.1, 44.7(d)
O INSUTE oottt 22.2
to make progress payment ... 421
0 SHOW CAUSC...vveiiiiiiiienecerit et 44.7

Failure of Superintendent ............cocceeviiiiniiiiiicinienn. 23
Fees and charges (see Legislative Requirements)
Faulty work (see Defective materials or work)
Fencing ....cooooviiiiiiiiiii e 15
Figured dimensions .........ccccceevviiiniiiiniiiiiniiiineceniees 8.2

Final Certificate

as to confidential information ...........ccccoevevveeniene 8.6
calculations N........cecceveinecnccnenncnceee .42.1
Consultant’s policy to be maintained until............. 21
defined ....ooveiiiiiii 2
direction as to defective work until..........c.......... 30.6
effect Of .o 42.6
extension of time up until.........ccoooeiiiiiniiennnn. 35.5
Final Payment Claim before ...........ccccoeevvienninn. 42.5
generally.....oooooiiiiiiiiii 42.6
insurance until . ................... 19, 21
ISSUE OF ot 42.6
payment of subcontractors before..........cccccceveeenns 43
Professional Indemnity Insurance until................... 21
public liability insurance to be maintained
UNEL e
release of retention moneys on
release of SECUrity ON.......cccceceriiiuiieiiincniencnenne
Final Payment Certificate.............cccoeiiiiiniinniinnnn. 42.6

Final Payment Claim

defined.......coeiiiiiiiiii e 2
lodgment by Contractor . . .......... 42.1, 425
matters to be contained in . ......... 42.1,42.5
receipt of, by Superintendent..........cccccceevieennnenne 42.6
Finding of minerals, fossils and relics........c...c.c....... 27.5
Formal Instrument of Agreement .. ....... 6.1, 6.2

Form of Unconditional

Undertaking . . . ......... 5.3, Annexure Part C
FOSSIIS .o 27.5
Fraud

effect on Final Certificate ............ 42.6(a)

Fraudulent Concealment
effect on Final Certificate . . . ... ...... 42.7(a)

Frustration ..........cccceeeeiiiiiieeiiiiee e 45



Clause
GENAET .. e 2

Guarantee, Bank (see ‘Unconditional undertaking’) 5.3

Guarantee, Deed of ......coooveiiiiiiiiiiceeee e 5.11
Headings of Clauses........coooveeiiiiiiiiiiniiiiiiiieie e 2
Hours of WOrk ........ooeiiiiiiiiiiiii e 32

Inclement weather
extensions of time for .............. 35.5(a)

Incompetence
Of eMPLOYEES...eovuiiiiiiiiiiiic i
of subcontractor

Indemnity
against infringement of patent, design, trademark
OF COPYTIZNT .viviiiiiieiiiiiieec e 13.1
by Contractor . .................. 17.1, 20
by Principal . .................. 16.2, 17.2
professional indemnity insurance ......................... 21
public liability insurance..............cccceceviinnne 17.1

Industrial conditions
extension of time for . ... ........... 35.5(a)

Information to be supplied

advance notice by Contractor...........cccceevuvennnne 33.1
by Principal . ......... .. ... ... .. 8.3, 33.1
by Superintendent . .. ............ 28.1, 33.1
confidential information ............ccccoveniiiniennnne. 8.6
contract doCUMENtS .......cccueeviuiiiriiiniiie e 8
examination of information made available for
tendering................... 121
for setting out the works ..28.1
latent conditions, in respect of ........ccceveiiiienieinne 12
particulars of materials and plant...................... 29.3
results Of teStS....cooiiiviiiiiiiiiiiiiec e 31.6
10 MEAIA . .euviiiiiiiicie e 8.7
WOrking hours. ..o 32
Injunctive Relief........cocconiiiiiiiniiic 47.4
INJUIY 1O PETSONS c.uvviiiiiiiiiiieeiiie et 15
CMPLOYEES ..vviiiiiiiiiieiiiie e 20
indemnity by Contractor..........cccceeevveevnieannenn. 17.1
insurance

measures to prevent

INSOIVENCY ...vviiiiiiiiiic e 44.11
Inspection
access for testing . .. ............ 31.1, 31.8
access to Principal and others............cccceeenn. 27.2
insurance policies, Of........cccoivininiiiinieiniiecnee. 22
TESTIIE cevieeiiie et 31

Instructions of the Superintendent (see also Directions
of the Superintendent)
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Clause
Insurance
amount of professional indemnity
COVET . v v vv e 21, Annexure Part A
amount of public liability cover . .......... 19,
Annexure Part A
approval of insurer . ................ 18, 19
consultant covered by . ... ... ... .. ... 18, 19
cross 1Hability ...cocooieviiiiiiiiii e 22.6
employees liability insurance.............ccooceeevueennnnnnn. 20
excepted TisKS......oooovviiiiiiiiiiiii 16.3
exclusions permitted . . ... ... .... 18 (a) to (f)
failure to produce evidence of .......cccocevveininnne 22.2
inspection of policies
"insured" ... ...
NOtICE DY INSUTET .ooviiiiiiiieiiiieiieeiiie e
notice of potential claims..........ccccceeeviieniiiennnnn. 22.4
Of eMPlOYEES ...vveeiiiieiiiiee e 20
of work under Contract..........cceeveveerveeneenvennene. 18
potential claims, notice of .......c.cccecveiiiiniiininns 22.4
Principal covered by . . .. ............ 18, 19
professional indemnity
insurance . . ........ 21, Annexure Part A
property other than the Works ... 17.1
proportional liability . ............. 16.2, 17.1
provisions of POlCIES ......eeruiieiiiieiiiiiiiieiieeeieee 22
public liability INSUrance..........cccceveuvernieeeriveeennnenns 19
settlement of claims ...........coooeiiiiiiniiiiiiii, 22.5
subcontractor covered by .. ........... 18, 19
Superintendent covered by . . . . .. ... ... 18, 19
terms of policy to be approved . ........ 18, 19
Workers’ compensation ...........cccceeeeveerenienenenennnns 20
Intellectual property rights........cccccevviiiiiiiiniiiinnenne 13.2
Interest
on security and retention MONEYS .........covveeunenn. 5.10
overdue payments . . . ... . 42.7, Annexure Part A
powers of arbitrator ..........ccccceevevevinienineeennne. 47.3
Interpretation of documents . . ... ....... 1,2, 8.1

Irrevocable Licence
touse documents...............
to use design documents
to use documents when work taken over ... 44.10

Issue of
Certificate of Practical Completion .................... 423
Final Certificate ........ccocoeveirviiniiniinienicneene 42.6
payment certificate..........cooviieiiiiiiiiiiie e, 42.1
Labour
provision by Contractor .........c..ccceeeeeeeneeeneeennnee. 29.1
DayWork ...coc.ueeiiiiiiiiiiee e 41
Language ......c.eooviiiiiiiiiiieietee e 1
Latent condition
COSES OF o 12.3
defined ........... .. ... . ... . .... 2,12.1
excludes weather conditions ........... 12.1(a)
extension of time for .. ....... 12.3, 35.5(b)(iii)
includes physical conditions ........... 12.1(a)
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Clause
NOtification of ........cccooievieriiiiee e 12.2
notice of forthwith.........c.ccooconiiniiniin, 12.2
statement in writing of. .
time bar in respect Of.......cccooiiiiiiiininiiie, 124
Law
governing the Contract .. ............ 1, 45,

Annexure Part A
compliance with

Legislative Requirements......................... 14.1
COrPOTAtiONS ....eeuvieeiiieeiiieeiie ettt 5.11
Mistake Of c..cc.oviviiiiiiiiii e 47.3

Legislative Requirements

Chan@es N ...ooueoieiiiiieie e 14.2
compliance With.........ccccoiiniiiniiiiin 14.1
Contractor bear cost of compliance................... 14.1
Contractor to comply with .
defined .....c.ooviiiiiniiic
extension of time due to

directions by authority . . . . .. 35.5(b)(vi)
extension of time for change in . . .. . 35.5(b)(v)
extension of time for delay by

authority ... ............. 35.5(b)(vii)
notice of variance with Contract ............c.cccoee. 14.1

Liability of the Contractor

for care of WOrK......c.ooevviiiiiieiiiiieeeeeeee e 16
for compliance with Legislative

Requirements.........ccooceeiviiiniiiiiiciniicieene 14

for property other than the work
under the Contract

for subcontractor..........cocovvieeeiiiiiieeeeiieee e 9.3
Lighting ....ooooiiiiiiiiii e 15
Limits of accuracy . ....... 3.3(b), Annexure Part A

Liquidated damages (see also
Separable Portions) . 35.3, 35.6, Annexure Part A

Limiton ............ 35.7, Annexure Part A
refund of ..ocveoieii 35.6
LAtIZAtION ..eeiiiiieiiiie i 1

Loss or damage to work under the Contract .. 16, 18

care of the work under the Contract .................. 16.1
excepted TISKS ...ooviiiiiiiiiiiiiie e 16.3
PIOtECHION c.uieiie it 15
reinstatement... ...16.2
urgent Protection..........eeeueeerieerieeaniieenieesieeenne 39
Lump sum . ........ .. ... .. .. ...... 3.1,33
Materials . ............ . ... . ... . ... 29, 30
Constructional Plant . ... ............ 2,29
defective . ................ 30.3, 30.4, 30.5
delivery of, before possession of Site.............. 27.3
examination and testing
failure to use proper materials...........ccoccueerenn. 44.2
manufacture and supply of.......ccccooeoiinininnne. 29.3
particulars of........cooeeiiiiniii e 29.3
possession of on default ... 445
provision of by Contractor ............ccceeeeeneeennee. 29.1
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Clause
quality Of .o 30.1
removal Of.....ccoeiiiiiiie 29.2
supplied by Principal . . ... ... . ... 16.1, 18(iv),
Annexure Part A
upon frustration of contract.......c.c.ccocveeriiiiniiennen. 45
use of new materials........ccccueeeeeiiiiieeeniiiiee e 30.1
Measurement
cost of when variation . ............ 40.3, 40.5
Daywork, determining value of.........ccccceoveiininie 41
generally......coooiiiiiii 42
ofwork . ... ... L 3.1(b)
UNIES OF ot 1
Media 1eleaSeS .....uvvreeeeiiiieeiiiiie et 8.7
MINETALS ..o 27.5
Minor omissions and minor defects
calculation of payment..........cccccoovieiiiiniiennen. 42.1
Practical Completion, in definition of........c.....c....... 2
TEMEAYING . .eeeviiieiiieeiiieiii et et 37
Misconduct
of employee or subcontractor ..........ccceeevueeereeennns 26
Monitoring (see quality assurance)......................... 30.2
Month, defined ...........oeeeeiiiiiiiiiiicieeee e 2
Nature of Contract........ccceeeeeviviiieeiiiiieeeeiiiee e 3
National Measurement Act 1960.........cccccovveveeviiieeennnn. 1
Negligence
of employee or subcontractor ..........ccceeevueeereeenns 26
Noise
Prevention Of ......c.coccviiiiiiiininiienceece e 15
Notice(s)
by Contractor to show cause, requirement ... 44.8
by Principal to show cause, requirement............ 44.3
FOr teStING ..ovviiiiiiiiiccee e 314
for urgent pProtection ............ccoeveevviiiiniieiiiieenieenne 39
from Or 0 INSUTET........veiieiiiiieeeeiiiee e 22.3
of availability of Site........c.cccooiiniiiiniiiininn. 27.1
of claim for extension of time.........ccccoeeveencnne 35.5
of default by the Contractor . . . . ... .. 44.2, 443
of default by the Principal . . . .. ... .. 44.7, 44.8
of discovery of minerals or fossils..................... 27.5
Of diSPULE .o
of errors in Setting out .........ccoveeriiiieniieeniieeen.
of latent cONditions .........cccceevivveeniieneciiieneenens
of potential insurance claims...
of working hours..........cccoovuviiiiiiniiiiniiciic e
prescribed NOtICE.......eeevvieriiiriiieiiicerie e
relating to arbitration ...........ccccceevvvieiiicinicennen.
SEIVICE OF tuiiiiiiiiiciciceccee e
toshowcause . ..................




Clause
Notification of Claims (see also Progress Claim, Final
Payment Claim)

generally ... 46

of insurance claim ..........ccoeeevieeeieniiiieeeniieeene 22.4
Novation

deed of novation . . ................ 9.2(iii),

Annexure Part D and E

form of deed . . . . .. .. Annexure Part D and E

generally ... 10

prior contract with consultant . . ... ..... 4.2(b)
Nuisance

Prevention Of........ccccooviiiiiininiiincceeee 15

Objects of antiquity on Site .......cccceevvviiviierniieeninenne 27.5

Omissions (see also Minor omissions and minor
defects)
Schedule of Rates, N ......cccccoeveeeevieiiiiiiiieeeeeeees 33

Opening up for examination and testing . . . 31.1, 31.7

Optional Clauses . . . . .. 5.8, 8.7, 30.2, 35.7, 35.8, 45
Oral dir€Ction .....oceeeveeviieiieiieeeeeeeee e 23
Order of WOrK ......oooviiiiiieiiiieeeeiiee e 33.1
Orders (see Legislative Requirements) . . . . . .. 2, 14
Ordinances (see Legislative Requirements) ................. 14
Overpayment, power of Arbitrator............cceceueeeienn. 473

Ownership of documents

supplied by Principal............ccccooiiiiiiii 8.3
supplied by the Contractor ..........ccccceevvveruneennnn 13.2
Partly completed Work .........ccceeeviiiniiiiiiiiiiicee 354

Patents, Copyright and other intellectual property
TIZRES oot 13

Payment(s) (see also Adjustments and Retention

MONEYS) ettt 42
adjustment for fees for

Legislative Requirements .........c...ccecueeenee 40.5
DaSIS Of c.oviieiiiieiicccc e 3.1
calculation Of .....cccocoviriiiiiiiinciiecce 42.1
certificates of . . . .. ... .. ... ..... 42.1, 42.6
claims for . . ... .. 42.1, 42.5, Annexure Part A
CUITENCY OF Louviiiiiiiiiiiciieieece e 1
DayWork .....cooviiiiiiiiiiieiic 41
deductions from ............. 42.1, 42.8, 43
default by Contractor . . ... ... 44.2, 445, 44.6
QITECT it 43.4
during arbitration . .............. 42.1, 47.1
of subcontractors, proof of.......c.cccccoeevivininee. 43.2
of workers and subcontractors, proof of............... 43
of workers, proof of.........cccociiiiiiiiiiniiinie. 43.1
on payment certificate ........c.ccceevieviieniiieninenn. 42.1
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Clause
on Practical Completion..........ccocceeeviiieniiiniinnnns 42.1
OVEIPAYIMCIL ...viiiiieeiiee ettt et 47.3
placeof ................ 1, Annexure Part A
provisional sums . .. ........... 11, 40.5, 42.1
suspension of by Principal . . . . . .. 21.2, 43, 444
to subcontractor ...
to workers ................
urgent protection, for..........ccocoiiviiiiiiieiniiineee. 39
Variations, fOr.........cccccciiiiiiiiiiiiciieee e 40.5
withholding ..o 43.3
Within 14 days.......ccccoviiiniiiiiiiicce 42.1
Payment Certificate (see also Final Certificate)
amounts to be included in.........occoceveiniciecnnnne. 42.1
details N .o 42.1
effeCt Of ..o 42.4
enforcement of payment of .........ccoccoviiiiinnne. 47.4
Final Payment Certificate .........ccccceeviieincennnennn 42.6
generally........oooceeniiiennnn. .42.1
iSSUE Of i 421
issue by Superintendent.... .. 42.1
matters to be included..........coceeviiiniiiiniiinnn. 42.1
payment of ......ccooiiiniiiiii 42.1
right t0 diSPUte......oceeeviiiiiiiiiiicicc e 42.1
Payment claims (see also Payments)
final payment claim ...........ccoooiiiiniiinienen. 42.5
generally . ............ 42.1, Annexure Part A
Permission of the Superintendent . . . . ... ... 2,23
Permits (see Legislative Requirements)...........ccccceeene 2
Person, defined...........ccoeeeiieiiiiiiiiiiiieeeeee e 2
Physical quantities, measurement of........c..ccccocevveenenene 1

Policies of Insurance (See Insurance)

Possession of Site (see also Access) ........ 27.1,
Annexure Part A
delay in giving ......... 44.7, Annexure Part A
Practical Completion (see also Date for Practical
Completion and Date of Practical Completion)
defects eXiSting At .......cccoviiveiieiiieieieeee e 37
defined.......oovvieiiiiee e 2
delay in granting will not set time at large . . . 35.5
determination of by Superintendent.................... 42.3
extension of time for.........ccccceeeviiiieeininiiieees 35.5
extension of/by Superintendent.............cocceeennee. 35.5
notice when anticipated ..........cccoevviieniieniieenen. 423
reduction of security and retention moneys on . 5.8
TME FOT coeviiiiiiiiciici e 352

Preliminary design . .. ... .. 4.1, 4.2, 10, 13.2, 16.3,
Annexure Part A
defined.......cooovviiiiiiiii e, 2
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Clause

Prescribed Notice
CoNtents Of ...c..oooviiiiiieiiiiecie e 46.3
SEIVICE OF wuviiiiiiiiiiecee e 46.1

Prime cost items (see Provisional sums)

Principal (see also Principal’s Project Requirements)

ACCESS 10 ST .o 27.2
access to site during Defects Liability

Period . ........ ... ... ... 31.8, 37
breach by, ground for extension

oftime .................
change of address by .........
communication of claims
confidential information by........ccccccevevvinieenene. 8.6
Deed of Guarantee, by........cocoevieieniniencnennne. 5.11
deed of novation, direction by ......c.ccccoeeevvvccrenennene 10
defined . . . ............ 2, Annexure Part A
default DY ..oocoeieiiieeee e

delay by will not set time at large
delays by, ground for extension of time 35.5(b)(i)

dispute with the Contractor ...........ccceveieviiiencnne. 47
execution of Formal Instrument of Agreement 6.2
furnishing of information ............cccccceoviiniiinns 33.1
giving access to Site to  Contractor ................... 27.1
giving possession of Site to Contractor............. 27.1
indemnity by in respect of public liability . . 17.2
INAeMNItY aS 0 ..oeevirieiiiieieiiic e 13.1
insolvency Of .....coiiiiiiiiiiiice e 44.11
intellectual property rights granted to................ 13.2
liability for delay COStS.......cccccvviinrviiriiiiniene. 36
liability for Selected Subcontractors .................. 9.5
negligence of, excepted risk . . ... ... .. 16.3(a)
notice of delay by ......cccooveviiininiiiiiiiiee
notice to show cause by .... .
notice to Show Cause 10 .......ccoeceeeivenreerenennnes
payment of bonus by......ccoocoiiiiiiiiiiiieiiicee
payment of payment certificate by ................... 42.1
POWET tO VATY WOTK ..ooiiiiiiiiiiiieiiiceiiieeee e 40
Project Requirements . . . ... ........ 2, 13.1
provision of list of Selected Subcontractors . . 9.4
recourse to security by . ... ... ... .. 5.6, 42.9

reduction of security and retention moneys by 5.8
release of security and

retention moneys by.......cc.cceeeveneenne. 59426
responsibility for Superintendent’s actions . . . 23
right to deduct insurance premium .................... 22.2
right to refuse payment if no insurance ............ 22.2
right to take urgent protection
rights of on default by Contractor..................... 44.2
SECULILY DY wooviiiiiiiiieccere e 5.2
SCL-OFFS DY veviiieiiicicc e 42.8
substantial breach by.......c.cocociviiiiiiniiinc 44.7
supply of documents by........ccoooeeviiiiiiinniiiee. 8.3
taking over of work by . . . ... ... 44.4 to 44.6
termination of Contract by . . .........
urgent protection right to take
waiver of conditions by............

withholding payment by ......c.ccccooviiiiiiniiiiiine
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Clause
Principal’s Project Requirements . . . . .. 4.1, 4.2, 8.3,
10, 14.1, Annexure Part A
availability of .......cc.ccooviiiniii e 8.5
AefiNed.......ovieiiiiee e
discrepancies .....

indemnity as to
Proclamation (see Legislative Requirements)............... 2

Professional Indemnity Insurance
amount of . ... ......... 21, Annexure Part A
generally.. ..o
where Consultant is subcontractor

Profit and attendance
N Daywork ....ooocoiiiiiiniiiii 41
on delay COSES ...uviviniiiiiiiiiiicieceee e 40.5
on provisional sums

Program
defined.......coooiiiiiiiiiii e 2
generally ... 33.2
Programming of the Works..........coocceeviiiiiiiininnnc. 33
Progress claims (see payment claims) ..................... 42.1

Progress Payment (see Claims, Payment(s), Payment
Certificate)

Progress, rate Of......oooiiiiiiiiiiieie 33.1
Prompt payment diSCOUNt.........ccceevieiiiiiiiiiienieenies 11

Proportional Liability

public liability insurance ...........ccccceevveeneeennnnes. 17.1
Protection

of persons and Property ..........cccceceeevevveriieniennns 15

OF WOTKS oot 16

urgent, by Principal.........cocccooiiiiiiiiiiie 39

Provisional Sum

defined.......ovviiiiiie e 2
generally ... 11
included in Contract Sum ........ccccocuvvvieiiiniencninenns 2
where work done by Contractor .. ....... 11(a)

where work done by subcontractor ....... 11(b)

Public liability

amount of POLICY ...ooueieriiiiiiiiiieice e 19
approval of insurer for.........cccccvviiiiiiiiniciniecens 19
approval of policy for..........cociiviiiiiiiiiniiiiices 19
forms of PoliCY ...coovviiiniiiiiiiiiiiii 19
indemnity by Contractor for...........ccccevveienncen. 17.1
indemnity by Principal for.........cccccoooiiininnnn. 17.2
Public liability policy defined..........ccccceeiiiiviiianiianns 2
Public Utilities .......cccooviiiiiiiiiiiiie, 15
Quality ASSUTANCE ....eeeriiiiiiiieiiiiiaiiee e 30.2



Clause

Quality Auditing.......ccooveieniiiniiiiiiieiicee e 30.2
Quality SYStem .....ccoeiiiiiiiiiiiiiiiieieeee e 30.2
Quality of materials and workmanship ..................... 30.1

defective materials or work . ... 30.3, 30.4, 30.5

examination and testing ..........c.ccoceveeinieiienennenn. 31
Quantities

adjustment of errors.........cooeeevviiiiiiiiniieiee, 33

CITOTS TM.uuiiuieiieeiieiieeteeieeteeitenieesaeenteeseeenneenaeenneens 33

extension of time for . .. .......... 35.5(b)(ii)
Radioactive substances

excepted risk .. ... .. L 16.3(c)
Rate of Progress ......coovveeeviiiiiiiiiiiieiiieiee e 33.1
Rates (see also Schedule of Rates)

adjustment Of.......oocooviiiiiiiniiiicee 33

payment of ..o 3.1

provisional sums...... 11

valuation of Daywork.. .41

valuation of variations.......c..cceceeveerveniieneennens 40.5
Receiver .. ....... . ... . ... . ... . ... 43, 44.11
Rectification Worki.......ccoceeviiniiiiiniininiiniiicee 37
Reinstatement of Damage .........ccccceevviviiiiicniicinnnenne 16.2
Release of security and retention . . . .. 5.8,5.9,42.6
RELICS ettt 27.5
Removal of Contractor’s employees, and

SUDCONIACIOTS ..t 26
Removal of

Constructional Plant ...........ccccooeiiiiiiiiiiennnnn. 29.2

MAtErials ..oooovviiieiiiiiieee e 29.2
Replacement (see Reinstatement)
Replacement of defective

materials or WOTrK.......ocoeeveriiiiiniiniiniiieciee 30.3

Representative of
CONLTACTOT ...t
Superintendent

Residential purposes

Prohibited.......oovuiiiiiiiiiiie e 27.4
Responsibility

Of CONLTACLOT ..vveieeiiiiiieeeeiiiiie et 9.3
Retention MONEYS.......ccovveeriiiiiiiiinieeieceeiec e 5.5

Final Payment Certificate.. .

INEETESE OM .viiiiieiieeiiiiee ettt et

recourse to. . .. .. .. 5.6, 42.9, Annexure Part A

reduction upon Certificate of Practical

Completion . ...... 5.8, Annexure Part A

COPYRIGHT

72

AS 4300—1995

Clause

release of . .. ... . ... ... ... . ... . 5.7, 42.6
set-offs by the Principal..........ccocoiniiiiiiiiniin. 42.8
substitution of security for.............cccooceiiiiiiis 5.7
upon frustration of the Contract ..........ccocueeveeennnen. 45
when Separable Portions...........ccccceevciiinicennnenn. 353
Rise and fall (omission Of)......cccccccveeeiiiiiieeiiiiiieees 41
Risks, excepted (see also Expected risk).................. 16.3

Roads, temporary, responsibility of the Contractor 15

Royalties (see patents, copyright and other Intellectual
property Tights) ...oocooeverieiieiiicienieieeeeeae 13

Saturdays, Sunday, Statutory or Public Holiday 2, 42.1

Schedule of Rates

defined ....cccooiiniiiiii 2
extension of time where applicable . . . . 35.5(b)(ii)
limits of accuracy . .. ... .. 3.3, Annexure Part A
omitted ItEMS N .oooveevvieieeiieieeieeee e eeeeee 33
PAYMENT DY .o 3.1
QUANTIEIES 1N oot 32
variations calculated by using ......... 40.5(b)
Security . ........ ... 5,353
additional..........ooeiiiiiiiiei e 5.9
approval of form of ..o 53
cash security, how held..............c..coooi 5.10
CONVETSION Of ..uiuiiiiiieiiiiiciieicieer e 5.6
COSES OF wuiuiiiiciiic e 53
entitlement to recourse to.. .5.6
FOrm Of ..o 53
interest on cash SECUTity........cccoviiiviiiiiniiiniiinenns 5.10
joint account for cash security . ... ... 5.10 Alt 1
NOtICE Of FECOUTSE 10 .vvviereviriiiieriricicicecireceeiaen 5.6
PUIPOSE OF weeiiiiiiiiiiiecc e 5.1
provision of . . . ... ... ... 5.2, Annexure Part A
recourse t0 . . ... ... ... 5.6,42.8, 429
reduction Of.....ccociiiviiiiniii e 5.8
release of . .. ... . ... ... ... . ... . 5.9,42.6
set-off by the Principal, recourse t0.........cccce..e... 42.8
substitution of, for retention moneys..................... 5.7
time of lodgement ...........occeeeiiiiiiiiiniiiiie e 54
trust where cash security held . . ... .. 5.10 Alt 2
unconditional undertaking ..........ccccoccveniiicncnnne. 53
upon frustration of the Contract . . . ... ... 45(e)
transfer of ... 53
Selected Subcontract termination.............ceceeeeeeeneennnn. 9.6
Selected Subcontract Work
AefINed ..veveeeeiiiiieee e 2
liability of Principal for.........ccccccoiiiiiiiinninnn. 9.5
list of subcontractors for.........cccocevieviinienecniene 9.4

novation of........ccccecevvenene. . 10
provisional sum in respect of ........... 11(b)
provisions in contract for..........cccecevviiiiniiiniiinnns 9.5
termination of subcontract for...........ccccccevevenneen. 9.6
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Clause
Selected Subcontractor ... ............. 9.5,9.6
defined ...oooveeeiiee e 2
Separable Portion . . . . . 35.3, 35.4, Annexure Part A
defined ...oooveeeiiee e
Date for Practical Completion. .
Date of Practical Completion ..........ccccocveenneenne

Service of Notices (see also Notices)

by certified mail, when required . . . .. 47.1, 47.2
by hand, when required . .......... 47.1,47.2
change of address .......cocccevviiiniiiiiiiiiiie 7

notices generally
of notice referring dispute to

arbitration ........cccuveeeeeiiiieee e 47.2

of notice of dispute..........ccooveiviiiiiiiiiiiiiniiiens 47.1

prescribed NOtICe......cccuviiiuviiniiiiiiiieiie e 46.3
toshowcause . ................. 442,448
Set-0FT . 42.8

Setting out the works

Site

CITOTS TM.uuiiiieiieeieeiieeteeieeeeeeteenaeeteeateeeeseeeeseeneas
ACCESS L0 uueeuieuierierieenteeeeeeeeeeeeeentesneeeeesneesneenaees 27.1
ClEANING UP w.vevierieiieiieiieieieie et 38
defined ......oooviiiiiiiiii 2
delay in giving access .......... .27.1
delay in giving access may be substantial

breach . ........... ... ... ... 44.7(d)
delay in giving pOSSESSION........ccueeeuveveieniennennne. 27.1
delay in giving possession may be substantial

breach . ......... ... ... ... ... 44.7(c)
delivery of materials t0......c.cccovveeviiieiieniiiiicee

delivery to Site before possession
fOSSIIS 0N

latent conditions ON.......cccoevveerieirreincreeniceneennne

POSSESSION OF ..o

refusal to give possession if no insurance . . 27.1

restrictions on use of by Contractor ................... 27.4
Specification

confidential information ............ccccoeenviiicninnennne. 8.6
Stamp dULY ..oooeveiiiiieic e 6.2
Statutory declaration..........cocceeeviiieniieiiiiiniienieeeene 43
Subclause headings.........cccceeviiiiiiiiniiiiiiiiiceee 2
Subcontract

Contractor’s responsibility . .. ....... 93,95
Subcontractor

approval of.......coiiiiiiiie 9.2

assignment of..

defined ................

direct payment of .......cc.coceveriniiiniiiicccee 43.4

employees of, control of...........cceceiiiiiiiiiiinn. 26

includes Consultant............ccoeeeviiiiiniiiiieeniieeeeee 2

insurance claims concerning . . . ... .. 223,224
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Clause
insurance of ... ... ........ ..., ..., 18, 19
list of, Selected Subcontract Work . .. .. 9.4, 9.6
list of SUbCONLIaCtOrS.....ccuvvvieeeiiieeeeiieee e 9.4
mMiSCONAUCt OF ....oeiiiiiiieieeeeee e 26
novation of . . ... ... ... . ... . ... ... 9.2, 10
professional indemnity insurance when
CONSUILANT ...t 9.2
proof of payment t0 .......ccoeoeviiieniiienicieeeee 43.2
provision sum payable to .. ............ 11(b)
responsibility fOr.......cooiiiiiiiiiiiniiiiie 9.3
termination of Contract, effect on............cccccuv.. 9.2
Subcontractors’ Employees (see also
Employees) . ......... .. .. .. ... ... 26, 43
CONLTOL OF oo e 26
insurance of ... ..... ... ... .. .. ..., 20, 22
responsibility for........ccoociiiiiiiiiiii 9.3
Subsidiary
defined.......coooiiiiiiiiiiiiic 5.11
Substantial breach . . . .. 44.2, 44.7, Annexure Part A
Summary Relief.........cccoooiiiiiiiiiceee 47.4
Superintendent
access towork .. ... L 23(1)
access to work of Contractor done elsewhere 23(ii)
acts or omission of, excepted risk . . ... .. 16.3(a)

appointment of Superintendent’s Representative 24
approval of document does not relieve

Contractor of obligation to comply .............. 8.4
approval of subcontractors............ccecuveeiiiiniiennnnn. 9.2
change of address of.......ccccoccciiiiiiiiiiiiiiice 7
control of Contractor’s employees ..........cccceeevuneen. 26
decision on dispute . .............. 47.2 Alt 2
defined ................ 2, Annexure Part A
delays by, extension of time . . .. ... .. 35.5(b)(1)
determination of value of variations.........c.......... 40.5
direction whether documents are suitable ............. 8.4
direction on termination of Selected

SubcONtract .......ccevvviiriiiiiiiieicce, 9.6

QITECTIONS .. e 23

extension of time by ...35.5
fUNCLIONS OF .o 23
included ininsured . . ............... 18, 19

includes Superintendent’s Representative ............... 2

issue of Certificate of Practical Completion .. 42.3
issue of Final Certificate ............cccocevviiinins

issue of payment certificate.
notice of Principal’s intention to take urgent

PIOtECLION ..ovviuiiiiiieicciiec e 39
objection to Contractor’s Representative............... 25
oral dir€Ctions ........ccceeveeeienieniieiiienecnienieieeneee 23
powers as to defective work . 30.3, 30.4, 30.5, 30.6
power to direct order of work ..o, 33.1
power to extend time for execution of

formal Instrument of Agreement................ 6.2
power to extend time to remove Temporary

Works, Constructional Plant ......................... 38
power to issue dir€Ctions ............ccceeveeevienieninennns 23
power to order variations...........c.ccceeeeueeenieennen. 40.1



Clause
power to order examination and testing............... 31
power to require proof of payment
Of WOTKETS ..ot 43.1
reduction of security by......cccoceeviviiiiininieniiee 5.8
resolving discrepancies in documents .. 8.1
review of documents..........cceeeevieeiiinciiineenennne. 8.4
service of notice of dispute on.... .47
Separable Portions directed by ........ccccoeeircnicnn 354
suspension of works by ..o 34.1
to supply setting out information ...................... 28.1

Superintendent’s Representative
appointment of.........cccccovevinininiiinics
Contractor’s objection to appointment of
defined ......oeeiiiiiii

Survey marks

care of ...

defined......

supply of

Suspension of Payment By Principal

due to Contractor’s failure to insure ................. 222

due to lack of proof of payment of workers or
SUDCONLIACTOTS ..ovviveiiiiiieiieiieiee e 433

on service of show cause on Contractor ... 444

on taking over Work ..o 44.4

Suspension of work
by Contractor on failure of Principal to show

CAUSE .eonvrenreereeeeeireteenseeseenseenseaneesnseeneeenns 44.9
COSE OF 1ottt 344
due to act or omission of Contractor . . .. 34.1(a)
due to act or omission of Principal .. ... 34.1(a)
due to act or omission of

the Superintendent ............
due to order of court . .. ............
due to reason of safety . . .. .........
effect Of coiiiice e

on insolvency of Principal....
recommencement of work ....

Taking over of work by Principal . . . . 37, 38, 39, 44

Taking possession of the Works by
Principal . ......... .. .. ... ... . 352,354

Temporary Works
defined .....c.oocviiiiiniiic 2

removal Of......cccooviiiiiiiiiie e 38

Tender (see Acceptance of Tender)

date of acceptance, defined ..........cccovvieiiniiinnen. 2
documents . .................... 5.11,94
time of . ........ .. ... .. ... . ... 8.1, 12.3

Termination of the Contract

affecting subcontract..........ccoceeeviieniiiiinieenieeens 9.2
by Frustration...........ccocceeviiiiniiiniieeiiie e 45
by the Contractor . .......... 447, 448, 44.9
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by the Principal . ................ 443,444
INSOIVENCY ..eeviiiiiiiiiciic e 44.11
Rights of parties........ccceevviiiniiiniiiiiiicicee, 44.10
defined ....ccoooiiiiiiiii 2
TESTIINE 1.ttt e 31
ACCESS TOT woriiiiiiiieeeiec e 31.8
COSES OF et 31.7
NOLICE OF c.iiiiiiiiiciieec e 31.4
procedure if delayed 315
results of ....occoveivinncnne ..31.6
Superintendent may order. W31
WhO CONAUCES ...vvviieeiiiiiee et 31.3

Third Party Insurance

Things

(see Public Liability Insurance)............cccceevnrenne 19
CATC O cuniinictiiciii e 16.1
exclusion of liability for ............ 17.1(iii)
provided by Principal . ............... 18(iv)

Time (also Extension of time)

acceleration of WOrK .......ccccoeeviiniiiiiiniincniene. 35.5
At JAIEE .oveiiiiiiiiice 35.5
bar generally . .................. 12.4, 425
CONStIUCtION PrOZIAIM ...oeuvviiiiieeniieeeiiieeieeeniieeanes 33.2
Defects Liability Period . ... 37, Annexure Part A
for access to the Site . .. .. 27.1, Annexure Part A
delay COSES...oiiiiiiiiiiiiiiiii e 36
for approval of Contractor’s drawings ................. 8.4
for arbitration.........ccceeevvierinieiiinicce e

for claiming extensions of time..

for cleaning up .......ccceeeveririniniicinceccc e
for commencement of wWork...........cocceeeiiiniinnne

for effecting insurance . . .. ..

for final payment ..........coccceiiiiiiiiiiiiiiiieee

for Formal Instrument of Agreement.................... 6.2
for granting an extension of time.............c......... 35.5
for making claims ..........cooooeiiiiiiiiii 42.5
for notice of latent condition . ... .. .. 12.2, 124
for notice of testS.....covvviriiviiiiiiiiiiiic e 314
for notice to show cause ........... 443, 44.8
for notification of claims ..........ccocoveiiiiiniennen. 46.1
for possession of Site . . . . 27.1, Annexure Part A
for Practical Completion . .......... 35.2,35.5
for progress payment claims.........c.coecveeneeennnen. 42.1
for release of security or retention . 5.8, 5.9, 42.6
for service of NOtICes ......coceeviriiiiiiiniiiiieiienceiee 7
for Superintendent t0 aCt .........cevviiieiiieiiiieiiees 23
for Superintendent to confirm oral direction .. 23
for supply of construction program.................... 33.2
FOr teStING ..cvvieiiiiiiicci e 31.1
for Urgent Protection...........cccccevviviiiiiininncnnne 39

Tort

Suspension of Work.........cccoeiiiniiiiiiiiniiinnnee 34.1
variations after Practical Completion ................. 40.1
ClaTMS TM.uiiicicieicicecce e 47.1
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Trademark.........cccooviiiiiiiinii 13
Treasure trove
found on Site......ccccveviiniiniiiiiiii e 27.5
Unconditional undertaking ...........ccccoooveeniiinnieennen. 53
approved form . ........... Annexure Part C
form of, approved .......c.ccociiiiiiiiiiiie 5.3

Unfixed plant and material . . . 42.2, Annexure Part A

Unjust Enrichment

claim fOr ..ouviiieeiiiee e 47.1
Unpaid MONEYS......ccuvieiiiiiiiiiaiiie it 429
Urgent proteCtion.........ccueerieieniieanieeniee e e 39
Urgent declaratory relief............c.ccccooiiiii 47.4
Use of partly completed Works .........cccocveeiiiinininns 354
Valuation

Of DayWOrk ....c.eeeeiiiiiiiiiiiieie e 41

of final payment claims ........... 42.5,42.6

of progress payment claims.........ccccceeeveennnnn. 42.1

Of VariationS ......ceeeuviieeeiriiiee et 40.5
Variations

change in Works due to Legislative

Requirement ..........cooeeviieiiiiiniieeneeeee. 14.2

convenience of Contractor.........c.cceeeevveveernenne 40.4

cost of measurement Of..........cccceceovvinncncnncnnes 40.5

delay costs in respect of variation . 36(a), 40.5(e)
difference where lump sum for

AN TECIM ittt 33
due to defective WOTrK ........cccoevvveniiniiniinicnnnene 30.4
generally ..o 40
ground for extension of time . . .. .. 35.5(b)(iv)

PIICING ittt
PIOPOSEA..cciiiiiiiiiiiiiiiiiie e
quotation for..................
to assist the Contractor......
valuation ........coceeevenveernenncnnne.
warranties unaffected by
where limits of accuracy exceeded .................. 33
WOrKing hours........ccooovieiiiiiiiiiiiee e 32

VESHING 1ttt 13.2

Wages
DayWork .....cooviiiiiiiiiiiei
particulars of wages paid for Daywork .
Of WOTKEIS ...oeiiiiiiiiiiiiic e

Waiver (of conditions) ........ccceeeeviiiieeerniiiieeeiiiieee e 48

War
excepted risks . . . ... L L L 16.3(c)

Warranties
as to completion of Works . .. ... ...... 4.1(e)
astoconsultant . . ............. .. .. 4.1(b)
as to Design Obligations and Design
Documents . . ................. 4.1(d)
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checking of Preliminary Design . ........ 4.1(c)
Contractor’s general warranties ...........c.c.ccoceeennen. 4.1
Contractor’s warranties as to
COPYTINt .o 13.1
unaffected by novation of consultants . . . . . 4.2(b)
unaffected by prior design work . . . ... ... 4.2(a)
unaffected by Superintendent’s
direction . ........... ... . ... 4.2(c)
unaffected by variations . . .. ........... 4.2(d)
Weather .. ...... ... .. .. ... ..... 12.1, 35.5(a)
WiINding Up..co.eeveeienieieieecie e 44.11
WOTAS e 2
Work
not complying with the Contract..........ccccceeeeeen. 30.3
outside working hours
remedial........ooooiiiiiiii e
CATC O cuniieicticii e
taken out of hands of Contractor...
variations (see Variations)........ccocceevveeenveenneennnnn.

Work under the Contract

CAIC OF .o 16.1
commencement of . ... ............ 27.1, 35.1
continuing with despite existence of

AISPULE ..ot 47.1
Contractor’s warranties as to. . . ... ... .. 4.1(e)
Contractor to personally superintendent................. 25
defects or omission in at Practical

Completion........cocooviiiiiiiiiiicicc e 37

defined ....occooiiniiiiii 2
delays t0...oieieicieicree e 35.5
execution of .. ...... ... ... .. ... .. 3.1,352
fit for stated purpose when complete................... 4.1
insurance of

payment claims in respect of ......c.coccoveniniininne 42.1
proceeding With........ccoceeiiiiiiiiiiiiiiniicceeee 33.1
programming of.... ..33.2

suspension of.. .
testing of .................. .31

urgent protection of .........oceviiiiiiiiiiiee 39

VATTATION T0.utiuieiereiirieieiciec ettt 40

will comply with Contract.........c.cceevviiiiieiniienne 4.1
Works

CATC OF .o 16.1

change in due to Legislative

Requirement..........ccooueeviiinniiciiiciiceeeee

defects in, effect of Final Certificate...................

defined ...ocoooiiniiiiii

handing over on Practical Completion

in respect of Separable Portions.............cccccueenn.

setting out of 28

use of partly completed ... 354
Workers, payment of ........ccocoiiviiiiniiiieneecee 43
Working days ......occceeeiviiiniiiiiiii e 32
Working hours........cccoviiiiiiiiiiiii e 32
Written InStruCtions ......c.eevveeeerienienienieneenrenieeeens 23
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AMENDMENT CONTROL SHEET

AS 4300—1995

AS 4300—1995
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Amendment No. 1 (2000)

REVISED TEXT

SUMMARY:: This amendment applies to the Preface.

Published on 11 October 2000.
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