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[bookmark: _Toc454444014]Candidate Details
[bookmark: _Toc305663882][bookmark: _Toc454444015]Assessment – BSBSMB401: Establish legal and risk management requirements of small business 
Please complete the following activities and hand in to your trainer for marking. This forms part of your assessment for BSBSMB401: Establish legal and risk management requirements of small business 
Name: 		Zac Pedler
Address:	1/43 Collinsvale St, Rocklea, QLD 4106
Email:		zac@flamecontrol.com.au
Employer:	Flame Control Industries
Declaration
I declare that no part of this assessment has been copied from another person’s work with the exception of where I have listed or referenced documents or work and that no part of this assessment has been written for me by another person.
Signed:		____________________________________________________________
Date:		____________________________________________________________
If activities have been completed as part of a small group or in pairs, details of the learners involved should be provided below;
This activity workbook has been completed by the following persons and we acknowledge that it was a fair team effort where everyone contributed equally to the work completed. We declare that no part of this assessment has been copied from another person’s work with the exception of where we have listed or referenced documents or work and that no part of this assessment has been written for us by another person.
Learner 1:	____________________________________________________________
Signed:		____________________________________________________________
Learner 2:	____________________________________________________________
Signed:		____________________________________________________________
Learner 3:	____________________________________________________________
Signed:		____________________________________________________________


[bookmark: _Toc305663883][bookmark: _Toc454444016]Competency Record to be completed by Assessor
Learner Name:		_______________________________________________________
Date of Assessment:	_______________________________________________________
The learner has been assessed as competent in the elements and performance criteria and the evidence has been presented as;
	
	Assessor Initials

	Authentic
	

	Valid
	

	Reliable
	

	Current
	

	Sufficient
	



Learner is deemed: 		COMPETENT		NOT YET COMPETENT  (Please circle)

If not yet competent, date for re-assessment:		____________________________________

Comments from Trainer / Assessor:
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
[bookmark: _Toc360624850]Assessor Signature:		________________________________________________________
Observation/Demonstration
Throughout this unit, you will be expected to show your competency of the elements through observations or demonstrations. Your instructor will have a list of demonstrations you must complete or tasks to be observed. The observations and demonstrations will be completed as well as the activities found in this workbook. An explanation of demonstrations and observations:
Demonstration is off-the-job
A demonstration will require:
Performing a skill or task that is asked of you
Undertaking a simulation exercise
Observation is on-the-job
The observation will usually require:
Performing a work based skill or task 
Interaction with colleagues and/or customers
Your instructor will inform you of which one of the above they would like you to do. The demonstration/observation will cover one of the unit’s elements.
The observation/demonstration will take place either in the workplace or the training environment, depending on the task to be undertaken and whether it is an observation or demonstration. Your instructor will ensure you are provided with the correct equipment and/or materials to complete the task. They will also inform you of how long you have to complete the task.
You should demonstrate that you can:
1. Identify and implement business legal requirements
2. Comply with legislation, codes and regulatory requirements
3. Negotiate and arrange contracts
You should also demonstrate the following skills:
Reading
Writing
Oral Communication
Numeracy
Navigate the world of work
Interact with others
Get the work done
[bookmark: _Toc454444017]Activities
[bookmark: _Toc448951339][bookmark: _Toc454444018]Activity 1A
	[bookmark: _Toc305663885]Estimated Time
	30 minutes

	Objective
	To provide you with an opportunity to identify and research possible options for the business legal structure using appropriate sources

	Activity
	1. Conduct your own research and document advantages and disadvantages in creating the types of legal structure detailed in this table.

	Type
	Advantages
	Disadvantages

	Cooperative

	Lower Costs
Reduced Liability
Tax Advantages


	Less Operational Control
Less Motivation

Slower Decision Making

	Trust

	Tax Advantages
More Privacy
Easy income and capital distribution

	Establishment Cost

The trust deed limits a trustee’s powers

Losses cannot be distributed

	Association or not-for-profit legal structure
	Tax-Exempt Status
Limited Liability
Grants


	Lack of Funds
Low Pay
Paperwork and Administrative Costs








[bookmark: _Toc448951340][bookmark: _Toc454444019]
Activity 1B
	Estimated Time
	20 minutes

	Objective
	To provide you with an opportunity to determine legislation and regulatory requirements affecting operations of the business under its chosen structure.

	Activity
	1. Report on your organisation or in accordance with directions from the instructor, the legislation and regulatory requirements affecting the operations of your business.

The business I work for is in the fire protection industry, the majority of our work is conducted in the building and construction industry. We must ensure we comply with the copyright agreements with our various suppliers. Our industry is governed by the relevant Australian Standards. Working in the building and construction industry we must comply with the duty of care for our employees and other workers. In the fire protection industry, we must have all relevant licenses for our trade in order to conduct our specific tasks in Queensland this is governed by the QBCC (Queensland Building and Construction Commission). Our company sells new and replacement products which have to comply with the Australian Competition and Consumer Commission.
































[bookmark: _Toc448951341]

[bookmark: _Toc454444020]Activity 1C
	Estimated Time
	20 minutes

	Objective
	To provide you with an opportunity to develop and implement procedures to ensure full compliance with relevant legislation and regulatory requirements.

	Activity
	1. What methods are used to implement procedures to ensure full compliance with the relevant legislation and regulatory requirements governing your specific business operations? 

You may make reference to your answers in Question 1B.


Our company maintains the licenses to the relevant Australia Standards of our industry and ensures all our employees have access. We conducted monthly meetings to discuss any relevant changes to any requirements of our industry.

 Our company employs the services of a OH&S company to conduct regular workplace safety inspections and training to ensure all employees understand our Duty of Care. 

We keep a company register of our employee’s certifications and licenses to ensure they are kept up to date. We ensure our employees have the necessary qualifications to conduct their required tasks.






























[bookmark: _Toc448951342][bookmark: _Toc448951345]
[bookmark: _Toc454444021]Activity 2A
	Estimated Time
	30 minutes

	Objective
	To provide you with an opportunity to establish systems to ensure legal rights and responsibilities of the business are identified and the business is adequately protected, specifically in relation to work health and safety (WHS), business registration and environmental requirements

	Activity
	1. Detail/report your company’s systems to ensure the legal rights and responsibilities of the business are identified and the business is adequately protected.



Our company employs the help of a contractor to write and update any policies or procedures related to our company. We hold monthly meetings where we discuss any hazards or incidents that have occurred during the month and come up with ways to prevent similar events occurring.

Our company has a designated Health and Safety representative employed to ensure our workplace meets the policies and procedures outlined by our OH&S contractor.

Our supervisors and team leaders are trained and competent in responding to incidents and hazards reported in the workplace. Our supervisor are also trained in first aid and CPR.

























[bookmark: _Toc305663886][bookmark: _Toc448951343][bookmark: _Toc454444022]Activity 2B
	Estimated Time
	25 minutes

	Objective
	To provide you with an opportunity to identify taxation principles and requirements relevant to the business, and follow procedures to ensure compliance, and identify and carefully maintain legal documents and maintain and update relevant records to ensure their ongoing security and accessibility.

	Activity
	1. Define a sole trader, an incorporated company and a trust.

A sole trader is an individual running a business. It is the simplest and cheapest business structure. If you operate your business as a sole trader, you are the only owner and you control and manage the business. You are legally responsible for all aspects of the business.

An incorporated company is a legal entity with higher set-up and administration costs. Incorporated companies also have additional reporting requirements. An incorporated company is run by its directors and owned by its shareholders. While an incorporated company provides some asset protection, its directors can be legally liable for their actions and, in some cases, the debts of the company.
A trust can be expensive as a formal deed is required outlining how the trust will operate and there are formal yearly administrative tasks for the trustee. A trustee is legally responsible for the operation of the trust. The trustee can be an individual or a company. Profits from the trust go to beneficiaries.
2. What legal documents may you have to maintain?

· [bookmark: _Hlk57208917]Accounts Receivable 
· Accounts Payable
· Cash Receipt book
· Cash register Z totals
· Cash sales receipt book
· Summary cash receipt book
· Tax invoices
· Cash payments book and receipts
· Cheque book butts
· Credit card receipts
· PAYG withholdings and superannuation records
· Petty Cash book and receipts
· Purchase orders
· Summary cash payments book
· Wages and Salary records











[bookmark: _Toc448951344][bookmark: _Toc454444023]Activity 2C
	Estimated Time
	20 minutes

	Objective
	To provide you with an opportunity to monitor provision of products and services of the business to protect legal rights and to comply with legal responsibilities and conduct investigations to identify areas of non-compliance with legal and regulatory requirements, and take corrective action where necessary

	Activity
	1. Suggest three options that could likely cause an error in compliance. For the areas identified, give your recommendations on ways to eliminate future occurrences. 

1)
A company accepts a contract from another company. Not knowing the details of the contract an employee of one of the companies does something against the contract.

Issue companywide bulletins on any changes or new company contracts. Discuss all changes or new contracts within workplace meetings.


2)
A coordinator of a company is informed of a PPE change on a worksite. The group working at the site has not been informed and encounter disciplinary actions as a result of not wearing the appropriate PPE.

The coordinator should be in regular communication with the work groups Team Leader/Supervisor to inform and receive any updates related to the current job.


3)
A newly started company is unaware of the legal documents that need to be kept for tax purposes at the end of financial year fail to produce the required documents.

Employ a trained and qualified bookkeeper to help manage these documents also contracting an accountant who specialises in business.

















[bookmark: _Toc454444024]Activity 3A
	Estimated Time
	25 minutes

	Objective
	[bookmark: _Toc323129158]To provide you with an opportunity to seek legal advice on contractual rights and obligations, if required, to clarify business liabilities, investigate and assess potential products or services to determine procurement rights and ensure protection of business interests where applicable

	Activity
	· In pairs, groups or individually list five contractual rights and obligations that could give cause to potential business liabilities. 



· Payment:  The buyer is legally bound to provide payment for the sale of goods or services
· Delivery:  The seller is usually bound to provide delivery of the goods or services 
· Quality:  The seller may be bound to provide goods of a certain quality
· Price: The seller may be bound to provide a certain price of the goods or services
· Time Frame: The seller may be bound to start and finish a service in an agreed time frame





























[bookmark: _Toc448951346][bookmark: _Toc454444025]Activity 3B
	Estimated Time
	30 minutes

	Objective
	To provide you with an opportunity to seek legal advice on contractual rights and obligations, if required, to clarify business liabilities, Investigate and assess potential products or services to determine procurement rights and ensure protection of business interests where applicable.

	Activity
	1. List five products or services to determine procurement rights and ensure protection of the business interests where applicable.



Nuts and Bolts: Bolts must be of a certain grade, the correct quantity must be supplied, delivered to correct workshop, they must be supplied by a set date, and supplied at the right price. 

Service of an Electrician: the job must completed to a certain quality, certain brand of parts must be used, the job must be completed in a set time frame, and the job must be completed under a specified cost.

Internet service provider: it is the correct type of internet, the connection is made at the right premises, correct amount of data, connected by a agreed date, and supplied at the agreed monthly price.

Hydraulic Hose: The correct brand, the correct rating if the hose, delivered to the correct workshop, the correct length of hose is supplied, delivered by a set date, and supplied at the right price.

Zip Ties: Correct size, correct colour, delivered to correct workshop, correct amount supplied, supplied on set date, and supplied at the right price.

























[bookmark: _Toc448951347][bookmark: _Toc454444026]Activity 3C
	Estimated Time
	30 minutes

	Objective
	To provide you with an opportunity to negotiate and secure contractual procurement rights for goods and services including contracts with relevant people, as required, in accordance with the business plan

	
Activity
	1. Create a five point plan on negotiating for securing contractual procurement rights for goods and services contracts.



1. Prepare: set goals for the negotiating and research the supplier
2. Information Exchange and Validation: Discuss what is required by the buyer 
3. Bargain: Negotiate the best possible price and service for both parties involved
4. Conclude: Confirm both parties are satisfied with the outcome
5. Execute: Formalise the contract agreement





























[bookmark: _Toc323132473][bookmark: _Toc448951348][bookmark: _Toc454444027]Activity 3D
	Estimated Time
	25 minutes

	Objective
	To provide you with an opportunity to identify options for leasing/ownership of business premises and complete contractual arrangements in accordance with the business plan

	Activity
	1. What would be your choice, to either lease or purchase premises for a small business in your capital city, and why?


Due to the price in Brisbane I would choose to lease a premise to avoid the large down payment and monthly repayments that comes with purchasing a commercial premise. It will also allow me to deduct lease payments, as well as other rental expenses on taxes. The landlord is responsible for repairs and maintenance.








































[bookmark: _Toc448951349][bookmark: _Toc454444028]Activity 4A
	Estimated Time
	20 minutes

	Objective
	To provide you with an opportunity to identify potential internal and external risks to the business

	Activity
	1. Give examples of internal and external risks that may affect your organisation.

Internal:
· Injury to employee
· Equipment damage
· Hazardous Materials Spill
· Cash Flow

External:
· Changes to legislation and regulations
· Fire
· Economic changes

































[bookmark: _Toc448951350][bookmark: _Toc454444029]Activity 4B
	Estimated Time
	30 minutes

	Objective
	To provide you with an opportunity to assess the probability and impact of identified risks

	Activity
	· For each risk you identified in Activity 4A, assess its probability and impact.


· Injury to employee – Likely  – Lost time and lower morale in the workplace
· Equipment Damage – Likely  – Lost production time – cost to repair/replace
· Hazardous Material Spill – Possible – Environmental impact and legal action
· Cash Flow – Unlikely – Financial impact
· Changes to legislation and regulations – Possible – Changes to company procedures and structure
· Fire – Unlikely – loss of equipment/assets, employee injury
· Economic Changes – Possible – financial impact, changes to business 

































[bookmark: _Toc448951351][bookmark: _Toc454444030]Activity 4C
	Estimated Time
	25 minutes

	Objective
	To provide you with an opportunity to prioritise risks for treatment

	Activity
	1. Create probability-impact matrix and determine which risk has the highest priority.


	
	Minor (1)
	Moderate (2)
	Major (3)
	Catastrophic (4)

	Highly Unlikely (1)
	1
	2
	3
	4

	Unlikely (2)
	2
	4
	6
	8

	Possible (3)
	3
	6
	9
	12

	Likely (4)
	4
	8
	12
	16

	Certainly (5)
	5
	10
	15
	20




1. Injury to employee – 12
2. Hazardous Material Spill – 9
3. Economic Changes – 9
4. Equipment Damage – 8
5. Cash Flow – 8
6. Fire – 8
7. Changes to legislation and regulations – 3























[bookmark: _Toc448951352][bookmark: _Toc454444031]Activity 4D
	Estimated Time
	25 minutes

	Objective
	To provide you with an opportunity to develop actions to mitigate risks including identifying insurance requirements and adequate cover   

	Activity
	1. You are about to take out an insurance policy. Thinking about the likely risks to your business, suggest the approach and cover you would likely use to insure against the following risks. 


Due to the complexity and variety of risks associated with the fire protection industry I would approach several insurance brokers who are experienced in the industry.







































[bookmark: _Toc454444032][bookmark: _Hlk57203839]Skills and Knowledge Activity
	Estimated Time
	60 Minutes

	Objective
	To provide you with an opportunity to demonstrate your knowledge of the foundation skills, knowledge evidence and performance evidence.

	Activity
	Complete the following individually and attach your completed work to your 
workbook.

The answers to the following questions will enable you to demonstrate your knowledge of:
· Reading
· Writing
· Oral Communication
· Numeracy
· Navigate the world of work
· Interact with others
· Get the work done
· Outline business registration and licensing requirements
· Identify commonwealth, state/territory and local government legislative requirements relating to business operation
· Explain creation and termination of relevant legal contracts
· Summarise relevant cultural differences and legal implications
· Describe legal rights and obligations of alternative ownership structures
· Outline necessary record keeping to meet minimum legal and taxation requirements
· Summarise relevant consumer legislation and industry codes of practice
· Outline the key steps in the risk management process
· Explain relevant insurance requirements and products

1. [bookmark: _Hlk57203866]What texts may you have to read to assess the legal and risk management requirements of the business?
2. [bookmark: _Hlk57204241]What reports and workplace documentation may you have to write?
3. [bookmark: _Hlk57204598]What skills are needed to communicate effectively during communications?
4. [bookmark: _Hlk57205109]What information might you need to determine insurance costs?
5. [bookmark: _Hlk57205220]What are organisational policies which may apply to your ethical behaviour?
6. [bookmark: _Hlk57205480]Why may you need to seek legal advice?
7. [bookmark: _Hlk57206035]What sort of information may you need to store securely?
8. [bookmark: _Hlk57206299]What are the benefits of being on the Australian Business Register (ABR)?
9. [bookmark: _Hlk57206678]What local, state/territory, commonwealth and international legislation, regulations and codes of practice may affect business operations? 
10. [bookmark: _Hlk57207551]What elements must be present for a legally enforceable contract?
11. [bookmark: _Hlk57208113]How can you manage diversity and cultural differences within a workplace?
12. [bookmark: _Hlk57208641]What alternative ownership structures exist?
13. [bookmark: _Hlk57208751]What records will you need to keep in order to meet taxation regulation?
14. What is the purpose of the Australian Competition and Consumer Commission?
15. How would you assess risks within an organisation?
16. What insurance requirements may your organisation have?



[bookmark: _Toc360142408][bookmark: _Toc360624854][bookmark: _Toc454444033]Major Activity								
	Estimated Time
	60-120 Minutes

	Objective
	To provide you with an opportunity to demonstrate your knowledge of the entire unit.

	Activity
	This is a major activity – your instructor will let you know whether you will complete it during class or in your own time.

Attach your completed answers to the workbook.

You must individually, answer the following questions in full to show your competency of each element:

1. Identify and implement business legal requirements
2. Comply with legislation, codes and regulatory requirements
3. Negotiate and arrange contracts
4. Identify and treat business risks

1. Which business legal structure do you believe is the most appropriate? Note the positive and negative aspects of your chosen structure in relation to your business needs. 
2. What kind of permissions do you need to secure and maintain for your business?
3. Pick three elements of general reporting on Section 1.3 of the Learner Guide and explain them in the context of your company, describing what you need to do in order to satisfy this requirement. 
4. What measures do you have in place regarding WHS policies and procedures? Explain why they are effective. If your company has not yet been opened or established, write about what you may need to implement and why.
5. Which description in section 2.2 of the Learner Guide applies to your business? Explain how this works in relation to your business. 
6. What kind of records do you keep in relation to finance? Explain why each system you use is appropriate for your needs. 
7. What legislation may affect any contracts associated with the running of your business?
8. What measures could you put in place to detect incidences of non-compliance?
9. What can you do to ensure legal co-operation with contractual rights and obligations?
10. What systems can you implement to ensure you are sourcing the right item, from the right supplier at the right time? 
11. Through the general running of your business, who can you expect to have contracts with? How does each person or company fit into your business plan?
12. Is renting or buying more ideal for your business needs? Explain why and how you made this decision and detail the options that are available to you in this endeavour. 
13. What is the difference between internal and external threats?
14. What are likely or certain risks within your business?
15. How can you prioritise risks?
16. What compulsory insurance must you obtain in order to run your business? What extra or voluntary insurance could you also get, and why?
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