Practical Task 2 _Report to PCBU (Happy State High School)
Current Work Health and Safety (WHS) Legislation
In Queensland, the latest legislation for WHS is the Work Health and Safety Act 2011 (Qld). The Act is supported by other documentation, including Work Health and Safety Regulation 2011 (Qld), Codes of Practices, Australian Standards, Guidance Publications from WHS Regulator, Policies and procedures regarding processes and systems that apply to the workplace.
Under the Work Health and Safety Act 2011 (Qld), PCBU has duties, rights and obligations regarding to WHS issue. 
Section 18 of the Act defines reasonable practicability as what can be reasonably done to eliminate or reduce a risk, taking into account and weighing up a number of factors including the likelihood of the relevant hazard (or risk concerned) occurring; the degree of harm that might result from the hazard or risk; what the person knows (or ought to reasonably know) about the hazard or risk & the ways of eliminating or minimising the risk; the availability and suitability of ways to eliminate or minimise the risk; the cost of implementing risk controls. 
Section 19 of the Act pointed out that the PCBU hold the primary duty of care, it’s the obligation of PCBU to ensure, so far as is reasonably practicable, the health and safety of workers affected by the business or undertaking. And PCBU have the duties of providing safe work environment; safe plant and structures; safe systems of work; safe use, handling and storage of plant and substances; adequate facilities; information, instruction, training; monitoring of the workplace; consult with workers on matters that directly affect their safety and ensure there is a current workers compensation policy.
Also, under section 70 of the Act, PCBU has obligation to health and safety representatives, include consult, so far as is reasonably practicable, on work health and safety matters with any health and safety representative for a work group of workers carrying out work for the business or undertaking; and confer with a health and safety representative for a work group, whenever reasonably requested by the representative, for the purpose of ensuring the health and safety of the workers in the work group; and allow any health and safety representative for the work group to have access to information. 
Furthermore, the PCBU has the right to stop the workers from performing work that does not comply with the WHS legislation or safety management plan, workers can be subjected to disciplinary procedures. 





Findings- summary of non-compliances:
1. The WHS Policy Statement of Perfect Painters is referenced on the Workplace Health and Safety Act 1995, which is not the updated WHS legislation. The latest WHS legislation should be the Work Health and Safety Act 2011 (Qld) which introduced updated concepts, obligations and penalties and addressed new workplace health and safety hazards and risks. 
Recommendations: Re-write the WHS Policy Statement based on the latest legislation, which is the Work Health and Safety Act 2011 (Qld). PCBU should also take other documentation into consideration, including Work Health and Safety Regulation 2011 (Qld), Codes of Practices, Australian Standards, Guidance Publications from WHS Regulator, Policies and procedures regarding processes and systems that apply to the workplace. Amend all the referenced section listed under the session “Duties.” 
Potential action from WHS Regulator: Issued fines, notices to PCBU, depends on the severity of the breach or non-compliance. It can also lead to prosecution if the WHS Regulator believes that the PCBU fail to comply with Work Health and Safety duty and may expose an individual’s risk to death, severe injury or illness while performing the work task. 

2. Instead of counting the responsibilities like traditional workplace, such as owner, employer etc, the new Work Health and Safety Act 2011 (Qld) included any person conducting business or undertaking (PCBU), which can be anyone in control of a workplace, including employers, principals, contractors. On the current WHS Policy of Happy State High School, it allocates the WHS duties to employer, employee, manufacturers/ suppliers/ importers/ designers, owners, principal contractor, and member of the public. Under the Work Health and Safety Act 2011 (Qld), the classification of groups will be different.
Recommendations: Under section 5 of the new Act, employer, manufacturers/ suppliers/ importers/ designers, owners are all classified as the PCBU. And they all share the duties as a PCBU which include providing safe work environment; safe plant and structures; safe systems of work; safe use, handling and storage of plant and substances; adequate facilities; information, instruction, training; monitoring of the workplace; consult with workers on matters that directly affect their safety and ensure there is a current workers compensation policy (section 19).
And under section 7, employee and principal contractor are both classified as worker and share the same duties as a worker. 
Potential action from WHS Regulator: Advise the PCBU to amend their WHS Policy Statement, to keep it updated. 

 
3. The duties listed on the WHS Policy Statement of Happy State High School are not clear enough. Instead of being proactively to ensure the health and safety of the workplace, they are more like a general rule. For example, under the Employee’s duties, it listed “duty to follow health and safety instructions of employers,” “must not misuse anything provided for health and safety.” 
Recommendations: Amend the wordings on the WHS Policy Statement. Change the duties of workers to the following: 
· Take reasonable care for their own health and safety.
· Take reasonable care for the safety of others.
· Comply with the reasonable instructions of a PCBU.
· Cooperate with the PCBU’s reasonable policies or procedures for health and safety. 
Potential action from WHS Regulator: Advise the PCBU to amend their WHS Policy Statement, to keep it updated. 

4. On the current WHS Policy Statement, one of the employer’s duties are to notify Director of serious bodily injuries, illness, and dangerous occurrences within 3 days. Under the new Act, immediate notification of serious incidents is required. 
Recommendations: Amend the current WHS Policy Statement to notify Director of serious incidents immediately. 
Potential action from WHS Regulator: Issued fines, notices to PCBU, depends on the severity of the breach or non-compliance. It can also lead to prosecution if the WHS Regulator believes that the PCBU fail to comply with Work Health and Safety duty and may expose an individual’s risk to death, severe injury or illness while performing the work task. 

Workplace checklist to monitor compliance of the updated policies/ procedures:
· Review and amended the WHS Policy Statement in regular intervals; when there is an update of WHS legislation or where there has been a change in activities/ working environment.
· Introduce an incident report system where any incidents reported by workers will be recorded and a notification will be sent to the Health and Safety Officer where he/ she can immediately report that to the management and notify the WHS Regulator. 




Updated WHS Policy Statement: (blue indicated the amended part)
HAPPY STATE HIGH SCHOOL WHS POLICY AND PROCEDURES

WORKPLACE HEALTH AND SAFETY POLICY SCHOOL POLICY 

	PREAMBLE:
	Workplace Health and Safety is an important component of a safe and caring community. In a time of rapidly changing technology all school community members are responsible for conscientiously displaying safe work practices.

	THE COMMITTEE:
	Happy State High School’s Workplace Health and Safety Committee is comprised of: 
· All Workplace Health and Safety Officers, 
· The Business Services Manager, 
· One Member of the Administration team 
· One Head of Department (preferably from a practical curriculum area) and 
· The principal or delegate 
· One Member of the maintenance team
· One Student Representative

The committee fulfils the functions described in the Workplace Health and Safety Act with respect to increasing safety awareness, encouraging safe practices, and advising the principal of in-service and other needs. 

The committee is convened by the Workplace Health and Safety Co-ordinator who is appointed by the principal.

	STAFF and VISITORS:
	All staff within the school will implement Workplace Health and Safety policies, procedures and practices that are relevant to their facilities, activities, and curriculum. All persons entering the school campus have a responsibility to report all hazards immediately to the Business Services Manager and/or the relevant Head of Department.

	STUDENTS:
	Under the Act students have a legal responsibility to follow all safety instructions. Students can be liable under the Workplace Health and Safety Act for unsafe actions. 

	CONTACTS:
	General information and issues should be given to or may be obtained from the Business Services Manager or the Occupational Health and Safety Co-ordinator. WHS policy will be available on the school webpage and hard copy will be displayed across the school (staff room, main reception, classroom, laboratory)


THE ACT
The WHS Policy Statement and Procedure is based on the Work Health and Safety Act 2011 (Qld), Work Health and Safety Regulation 2011 (Qld), Codes of Practices, Australian Standards, Guidance Publications from WHS Regulator, Policies and procedures regarding processes and systems that apply to the workplace. 
Person conducting businesses or undertakings’ (PCBU) Duties: - 
DUTY TO ENSURE HEALTH AND SAFETY AT WORK OF ALL EMPLOYEES, CONTRACTOR, VISITOR 
Including: 
· Provide and maintain safe plant and systems of work (s.19(3)b/c)) 
· Healthy and safe plant and substances (s.19(3)d) 
· Workplace in safe conditions (s.19(3)a) 
· Healthy and safe facilities for employees (s.19(3)e) 
· Information, training, and supervision to employees (s.19(3)(f)) 
· Personal protective equipment (Schedule 3, 4a) 
· Ensure health and safety of non-employees and members of the public (s.20(2)) 
· Duty of self-employed persons (s.19(5)) 
· Duty of person “in control” of workplace (s.20) 
· Record injuries, illness, and dangerous occurrences (e.g., explosions) for inspection by inspector on request (s.38(7)) 
· Notify Director of serious bodily injuries, illness, and dangerous occurrences within 3 days (s.38(1)) 
· Consult with workers on matters that directly affect their safety and ensure there is a current workers compensation policy.

Further Duties of PCBU: 
Duty of PCBU involving management or control of workplaces:
· To ensure, as far as is reasonably practicable, that the workplace, the means of entering and exiting the workplace and anything arising from the workplace are without risks to the health and safety of any person. 

Duty of PCBU involving management or control of fixtures, fittings, or plant at workplaces:
· To ensure, as far as is reasonably practicable, that the fixtures, fittings, and plant are without risks to the health and safety of any person. 

Duty of PCBU that design plant, substances, or structures:
· To ensure, as far as is reasonably practicable, that the plant, substance, or structure is designed to be without risks to the health and safety of persons.
· Conduct, or arrange the conducting of, any calculations, analysis, testing or examination that may be necessary for the performance of the duties.
· Give adequate information to each person who is provided with the design. 

Duty of PCBU that manufacture plant, substances, or structures:
· To ensure, as far as is reasonably practicable, that the plant, substance, or structure is manufactured to be without risks to the health and safety of persons.
· Conduct, or arrange the conducting of, any calculations, analysis, testing or examination that may be necessary for the performance of the duties.
· Give adequate information to each person to whom the manufacturer provides the plant, substance, or structure to 


Duty of PCBU that import plant, substances, or structures:
· To ensure, as far as is reasonably practicable, that the plant, substance, or structure is without risks to the health and safety of persons.
· Conduct, or arrange the conducting of, any calculations, analysis, testing or examination that may be necessary for the performance of the duties or to ensure that the calculations, analysis, testing or examination have been conducted.
· Give adequate information to each person to whom the importer provides the plant, substance, or structure to

Duty of PCBU that supply plant, substances, or structures:
· To ensure, as far as is reasonably practicable, that the plant, substance, or structure is without risks to the health and safety of persons.
· Conduct, or arrange the conducting of, any calculations, analysis, testing or examination that may be necessary for the performance of the duties or to ensure that the calculations, analysis, testing or examination have been conducted.
· Give adequate information to each person to whom the supplier supplies the plant, substance, or structure to

Duty of PCBU that install, construct or commission plant or structures:
· To ensure, as far as is reasonably practicable, that the way in which the plant or structure is installed, constructed, or commissioned ensures that the plant or structure is without risks to the health and safety of persons.

Worker’s Duties: - 
DUTY TO ACT IN A MANNER THAT DOES NOT ENDANGER HEALTH AND SAFETY OF HIM/HERSELF OR OTHERS (section 28)
Including: 
· Take reasonable care for his or her own health and safety. 
· Take reasonable care that his or her acts or omissions do not adversely affect the health and safety of other persons.
· Comply, so far as the worker is reasonably able, with any reasonable instruction that is given by the PCBU to allow the person to comply with WHS legislation.
· Cooperate with any reasonable policy or procedure of the PCBU relating to health or safety at the workplace that has been notified to workers.


Duties of Member of the Public: 
DUTY OF ACT IN A MANNER THAT DOES NOT ENDANGER THE HEALTH OR SAFETY OF ANY OTHER PERSON AT A WORKPLACE (section 29)
Including: 
· Take reasonable care for his or her own health and safety.
· Take reasonable care that his or her acts or omissions do not adversely affect the health and safety of other persons.
· Comply, so far as the worker is reasonably able, with any reasonable instruction that is given by the PCBU to allow the person to comply with WHS legislation.



PROCESSES FOR IMPLEMENTATION OF WORKPLACE HEALTH AND SAFETY AT HAPPY STATE HIGH SCHOOL 
By Heads of Department (HODs), BUSINESS SERVICES MANAGER, AND OTHER KEY STAFF 

1) INDUCTION PROGRAM FOR STUDENTS 
Including safety rules, safe procedures, teaching instructions and record of induction. 

2) INDUCTION PROGRAMS FOR STAFF AND VISITORS 
Including safety rules, safe procedures, teaching instructions, manuals and record of induction and updates. 

3) SYSTEM FOR RECORD OF BREACHES 

4) PREPARATION OF RETAINING PROGRAMS 
Including retesting and instruction package. 

5) ARRANGE RISK ASSESSMENTS FOR ACTIVITIES 
Including all hazardous activities and substances (MSDS), possible dangerous known situations, use of facilities, and the provision of first aid kits. 

6) THE DOCUMENTING OF STANDARD OPERATING PROCEDURES


PROCEDURES FOR USE WITH STUDENTS 

Breaches of Safety 
The industry model of handling breaches is adapted to fit students. The industry model is a four-step model: 

	INDUSTRY MODEL
	SCHOOL ADAPTATION

	1) Induction and instruction
	Induction and instruction

	2) Verbal warning
	Verbal warning – recorded

	3) Written warning
	Phone call followed up by written warning sent to parents. Parent interview with HOD.

	4) Dismissal or redeployment
	Withdrawn from class and review by Deputy Principal / Principal



Following each warning, re-instruction and re-testing is conducted before the employee is allowed to resume duties in that area of the workplace. 

The school follows the same procedures with respect to student breaches. 

The Heads of Department are responsible for organizing the retraining and testing. The testing also includes a written assurance by the student to act safely. It should be noted that in any case steps may be omitted in serious circumstances. Similar processes will be applied to all staff and visitors.

STEP FOUR (Repeated Serious Breaches) 

Preamble: 
The fourth step in the procedure for implementing the enforcement of WHS in the school matches the industrial model of the dismissal or redeployment step. It reflects the seriousness of the events to date. If possible, it also allows for the student to return in the future when they have demonstrated a change in behaviour. 

Stage One: The student is referred to the Head of Department for a breach of safety after having received written warning. 

	The HOD
	1) Verifies the incident/s and records details. 
2) Sends home letter to parents and phones them. 
3) Forwards a copy of letter to WHSO and Deputy Principal (DP)
4) Organizes supervision of student until Principal advises otherwise.

	The DP
	1) May request a meeting of OHSC to review events and make recommendations to the principal. 
2) May ask the student or the parent to make a submission. 
3) Arranges meeting with parents, student and HOD. 
4) Checks documentation of safety offences provided by HOD. 
5) Considers seriousness of events and breadth of offences. 
6) Make recommendation to the principal on: 
a. Length of time out of practical area (e.g., rest of semester, rest of year, one year) 
b. Whether the student should be withdrawn from other subjects. 
c. Any other conditions for return to normal class and 
d. The approximate date for a review meeting. 
7) Send a brief summary of the reasons for the recommendations with them to the principal.



The HOD The DP and HOD following the meeting with student, parent and HOD sets the parameters to be used for determining whether a return to practical area/s is warranted (e.g., report from teachers on behaviour in other classes, report on behaviours in playground, report on behaviour in other practical areas). 

Stage Two: Restrictions on the Student 
1) Action under the Responsible Behaviour Policy may be taken separately. 
2) Until the student meets the criteria for the return to practical area no subject changes will be allowed. 
3) The behaviour during withdrawal period should be considered by the HOD or DP as per Responsible Behaviour Policy.

OTHER IMPORTANT DOCUMENTS
· The Act and Regulations (Workplace health and Safety Act 1995)
· Codes of Practice (Now in Regulation [Miscellaneous] part 8) Some revised as Industrial Codes of Practice or Advisory Standards.
· Manual Handling
· Hazardous substances (Now in Regulations parts 9 & 13 and Regulation [Miscellaneous] part 17)
· First Aid in the Workplace
· Use and Selection of Personal Protective Equipment
· Electrical Safety Act 2002
· Dangerous Goods Management Act 2001 









