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CPCCBC4003A SELECT AND PREPARE A
CONSTRUCTION CONTRACT,
CPCCBC4016A ADMINISTER A CONSTRUCTION
CONTRACT &
CPCCBC4032A APPLY CONTRACT LAW TO SALES
PROCESSES

The assessment activities for CPCCBC4003A Select and prepare a construction contract,
CPCCBC4016A Administer a construction contract & CPCCBC4032A Apply contract law to sales
processescover all aspects of the unit of competency required. To demonstrate competence in this
unit, a participant must undertake all tasks and complete them satisfactorily and consistently. For
Apprentices and Trainees, this includes employer completion of the Employer Record Book (ERB).

Participants must read all the information given before starting any assessment task. The assessment
tasks are intended to be equitable, fair and flexible. If a participant has any questions or requires
alternative arrangements to be made such requests should be directed to their Trainer/Assessor, who
should note such arrangements in the ‘Assessor Comments’ on the affected assessment. If a
participant feels they are not yet ready to be assessed, they should discuss their options with their
Trainer/Assessor.

To satisfactorily complete the assessment, the participant is required to answer all questions correctly
and demonstrate their skills to industry standards. If a participant does not answer some questions or
perform some tasks, they will be deemed ‘Not Satisfactory’ for the task and ‘Not Yet Competent’ for
the unit of competency. The Trainer/Assessor is able to provide the participant with additional
information on interpreting the assessment outcomes and provide guidance on the participant's
options. Should a participant still be deemed ‘Not Satisfactory’ they will have the opportunity to
undertake a supplementary assessment or appeal the result.

By signing the cover page for each assessment item, the participant acknowledges they understand
the assessment instructions and requirements and consent to being assessed. The participant also
verifies and assures the RTO that the work submitted is their own work.

Participant Name Tess Veldink

Assessment Results

Theory Exam 0O Satisfactory O Not Yet Satisfactory

Practical Assessment [0 Satisfactory O Not Yet Satisfactory

Outcome for CPCCBC4003A O Competent [0 Not Yet Competent

Outcome for CPCCBC4016A O Competent O Not Yet Competent
Outcome for CPCCBC4032A O Competent O Not Yet Competent
Assessor Name

Assessor Signature

Unit Competence Determination Date | Click here to enter a date.
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Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPCCBC4016A Administer a construction
contract & CPCCBC4032A Apply contract law to sales processes

CPCCBC4003A SELECT AND PREPARE A
CONSTRUCTION CONTRACT,
CPCCBC4016A ADMINISTER A CONSTRUCTION
CONTRACT &

CPCCBC4032A APPLY CONTRACT LAW TO SALES
PROCESSES

THEORY EXAM INSTRUCTIONS

1 This exam will occur under standard assessment conditions.

1. An oral examination may be allowed under certain circumstances,
whereby the Participant’'s answers will be documented by a party other
than the Participant. This must be acknowledged in writing (e.g. FT001
and Assessor Comments)

2. Participants must provide enough detail in their responses to demonstrate
their knowledge and skills.

3. Please fill in the details below, providing your name, signature and date of
assessment.

1. Your sighature acknowledges that this is your own work.

4, Assessors are to complete marking in pen of a different colour to the

Participant.

at If a Participant initially answers a question incorrectly but modifies their
response, they must follow the instructions below:

1. If a Participant changes their response in writing, they must put their
initials next to the written change.

2. If a Participant changes their response verbally, this must be noted on
the exam paper by the assessor.

Participant name Tess Veldink

Participant signature Tess Veldind

Date 25/01/2020

Assessor name

Assessor signature
Date Click here to enter a date.
Number of questions Number of questions Task outcome (Tick)
answered correctly ‘
. Not Yet
51 Satisfactory Satisfactory
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ASSESSOR COMMENTS
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Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPCCCBC4016A Administer a construction
contract & CPCCBC4032A Apply contract law to sales processes

Q1. Order the following elements of an agreement from 1 to 4.

Answer

2 Acceptance

4 Consideration

3 Intention of legal consequences
1 Offer

Q2. When would an offer be considered to have lapsed?

Answer

An offer will lapsed when the time for acceptance expires, if the offer is
withdrawn before its accepted or after a reasonable time in the
circumstances.

Q3. What happens to the offer if new terms are suggested?

Answer

If new terms are suggested its regarded as a counter offer which can be
accepted or rejected.

Q4. What does it mean when a contract is supported by ‘valuable
consideration’?

Answer

One party promises to do something in return for a promise from the other
party. Consideration is what each party gives each other this is usually in
the form of money; these two things are what makes a contract binding.

10
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Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPCCCBC4016A Administer a construction
contract & CPCCBC4032A Apply contract law to sales processes

Q5. Identify two (2) parties who may be deemed to not have the capacity to
enter into a contract.

Answer 1. Residential cost plus contract D
2. Renovations

o Outline your understanding of ‘consent’ as it applies to contractual
agreements. Identify when ‘apparent consent’ might not actually exist.

Answer | Apparent consent may be negated because of a mistake, fraud, duress, D
undue influence or innocent misrepresentation all of which are defences to
the enforcement of the contract.

Q6. Identify the building industry regulator in your state and describe its
role, particularly with regards to providing advice about contracts.

Answer | The QBCC regulates the Queensland building industry through a number I:I

of things.
1. Licencing contractor
2. Education about legal right to contractors
3. Educate consumers on their rights and obligations
4, Handling disputes fairly
5. Protecting homeowners against lose through the Queensland

home warranty scheme
Implementing & enforcing legislative reforms and prosecuting
people not complying with the law

o

Q7. Under what laws are domestic building contracts regulated?

Answer | Domestic building contracts are regulated under the Queensland Building D
and Construction Commissions Act 1991.
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Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPCCBC4016A Administer a construction
contract & CPCCBC4032A Apply contract law to sales processes

Q8. Domestic building contracts must be put in writing once the work
exceeds what value?

Answer | If the cost of domestic building work exceeds $3,300. D

Q9. A commercial building contract must be put in writing before the
building work is started if the reasonable cost of the work is more than
what amount? Identify the relevant law that imposes this requirement.

Answer | A commercial cost-plus contract — A cost plus contract for use on D
commercial building projects, where a lump sum price cannot be
established however a fair and reasonable estimate is given

Q10. Contractors must give the owner a signed copy of the entire contract
(including any plans and specifications) within how many days after
entering the contract?

Answer | With 5 business days after entering the contract D

Q11. What are the benefits of having a written contract in place between
parties?

Answer | The benefits to having a written contract in place are; I:I
1. Builders get paid and paid on time
2. Home owners receive the finished product they envisioned

If these things aren’t done it can lead to disputes due to the
documentation not being completed.
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Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPCCBC4016A Administer a construction
contract & CPCCBC4032A Apply contract law to sales processes

Q12. Match the common building contract clauses and definitions below by
writing the appropriate letter next to each number in the centre column.

Answer

= Clalsas Answers

Acceptances 1-F
Cost adjustments | 2-E
Exteqsmns of 3.A

time
Payments 4-D
Scope of work 5-C
Term 6-B

: D&ﬁﬂﬂlﬂﬂ :j.ZJ:'_'.'.'_:\'”,_j‘. D
A Provide specific reasons that allow the
contract period to be adjusted
B A provision for which remedies can be
sought if breached
Specifically outlines the tasks to be

C | completed as part of the construction
work

D | Outlines the requirements for deposits

E | Address the risk of rise/fall of expenses

Require that the contract be accepted
F | orrejected by a certain date, otherwise
the contract will not be binding

Q13. Which of the following are preliminary contracts that a builder could ask
a client to sign prior to signing the main contract? Tick all that apply.

Answer

Choice Possible Answers St [
|Z[ Contract estimate
E[ Contract request
|Z[ Preliminary agreement

Q14. True or False (Tick your response): Clauses within pre-contract
agreements may carry over into the contract, so it is important to
discuss these with the client and come to an agreement.

Answer

|

True D

O

False
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Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPCCBC4016A Administer a construction
contract & CPCCBC4032A Apply contract law to sales processes

Q15. Identify and explain the purpose of four (4) standardised building
construction contracts — two (2) residential and two (2) commercial.

Answer

New home . .

construction For the construction of an entire home

Iliz\;;lvation 1 From renovations, extensions and routine repairs on
: ' existing home for contracts between $3,301 and

extension and

repair $19,000

Commercial minor | A lump sum contract for minor commercial work up to
work the value of $100,000

A lump sum contract to be used for the construction
only of commercial building work with or without a
principle agent

Commercial
building contracts

Q16. Identify an appropriate standardised contract that would be suitable for
a commercial works job up to $100,000.

Answer | The Commercial minor works contract with Master Builders. D

Q17. Identify one (1) standardised residential building contract and explain
the maximum value of the work it may be used for.

Answer | Natural disasters repairs contract — for domestic building projects no D
exceeding $3,300
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Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPCCBC4016A Administer a construction
contract & CPCCBC4032A Apply contract law to sales processes

Q18. Describe the requirements for each of the topics listed below, with
regards to residential contracts priced at $20,000.

In Queensland, these are outlined in the QBCC Consumer Building
Guide, which the consumer must sign before work is undertaken.

Answer _ Tupics : | B _ i Deﬁnrﬁon ' - _‘ ‘ D

You should only deal with QBCC licenced
contractors. If you engage with an unlicensed
contractor your building maybe not be covered under
the gld home warranty scheme.

Builder's Licence

The total contract price should be stated on the first
page of the contract schedule. The contract must also
Contract price contain a warning about any provisions that may
cause the contract price to change and includes any
price allowances.

Building inspections and approvals are the
Building approvals | responsibility of a building certifier. Mandatory
and inspections building inspections may be required at certain stages
of construction.

You are not required to pay the final contact payment
until all of the contracted work has been completed in
Practical completion | accordance with the contract, legal and defects. If
and handover there are a lot of defects the contractor must give you
a ‘defect document’ this document should be
complied by out and the contractor during handover.

A range of warranties are deemed to be part of all

Implied warranties regulated domestic building contracts under the Act.
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Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPCCBC4016A Administer a construction

contract & CPCCBC4032A Apply contract law to sales processes

o Which of the following documents can be referred to as collectively

making up a contract? Tick all that apply.

Answer

Engineer specifications

Plans, drawings and specifications

Prime Cost ltems Schedule

Processes for applying for extensions of time

Product catalogues

Project timelines and schedules

Provisional Sums Schedule

Rise and fall calculations

Site conditions report

| B R R R

Soil and sedimentation report

Q19. What is the difference between the Prime Cost Item Schedule and the
Provisional Sum Schedule in a contract? Provide an example of each
type to help explain your response.

Answer

A Prime Cost is the amount of money included in a contract sum to
purchase a specific item e.g. Fittings. An agreement amount is included in
the contract however, these items aren’t chosen until a later date. The
builders must estimate the costs of items at a reasonable cost. If the item
is more than estimated in the contract (e.g. the bathroom tap is $60
instead of the estimate cost of $40) a variation will be completed to cover
the costs, thus the final contract sum will be increased.

A provisional sum is the amount of money included in the contract sum to
cover work and/ or materials and isn't detailed when entering the contract,
Because of this builder will include a PS for site work costs. The builder is
legally required to ensure the site works have been quoted. However,
unforseen events mean that the PS might be exceeded with means more
money is added to the final contract sum. An example of this is when
construction is about to start the site looks clean and well looked after
however once started the works the tradesmen notice tree roots that
needs to be cleared and the whole needs to be filled.

[
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Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPCCBC4016A Administer a construction
contract & CPCCBC4032A Apply contract law to sales processes

Q20. Cost adjustment provisions under a contract address risk by providing

mechanisms for adjusting contract payment to reflect changes in costs.
What can cost adjustment apply to?

Answer | Cost adjustments apply to long term costs and some specific costs eg. |:|
labour, materials, currency exchange rates for overseas purchased goods,
duties, taxes and shipping.

Q21. True or False (Tick your response): Variations can be requested by both
the client and the builder.

Answer M True D
|:| False

o How should you deal with a client variation request that consequently

requires a time extension? How are time extensions addressed within
the contract?

Answer | When a client requires a time extension, they are to issue a variation in r_‘l

writing and a ‘extension of time’ form — which is essentially asking the
client to grant you an extension of the contract period to allow for delays
caused by the variations.

Reasoning for an extension are set out in the general conditions of the
building contract and include a number of reasons such as weather and
delays caused by owner or changes to scope of works. Becoming familiar
with the general conditions are a good idea so you know what time
extensions you are entitled to over the contract period.
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Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPCCBC4016A Administer a construction
contract & CPCCBC4032A Apply contract law to sales processes

Q22. Name the Fair Trade legislation that applies in your state and identify
which persons/bodies it applies to.

Answer | The building Industry Fairness (Security of Payment) Act 2017. Its an act D
that implies terms in construction contracts, to provide for adjudication of
payment disputes under construction contracts and for other purposes.

Q23. Under the National Consumer Credit Code, before entering into a credit
contract, what must the credit provider do?

Answer 1. Make reasonable inquiries about why you want to borrow the D
money
2. Make reasonable inquiries about your financial situation
3. Take reasonable steps to verify your financial situation
4. Assess whether you can meet the financial obligations of the credit

contract
Determine that the credit contract is ‘not unsuitable’ for you

o

Q24. What does the ‘cooling off’ period refer to when undertaking domestic
building work with a total contract price of $20,000 or more?

Answer | Cooling off right gives the consumer the right to cancel the contract if they D
aren’t satisfied with it. QBCC Act provides gives the consumer the option
to withdraw from the contract within 5 days of receipt of the signed

contract.
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Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPCCBC4016A Administer a construction
contract & CPCCBC4032A Apply contract law to sales processes

Q25. What are the maximum deposits recommended for a residential building
project?

Answer | If building work is $20,000 and more the maximum deposit is 5% of the D
total value. If the contract price is more than $3,300 and less than $20,000
the deposit must not exceed 10%

Q26. Throughout the building schedule, progress payments are made when
each new stage is ready to commence.

Identify the recommended stages and percentages for these progress
payments on a typical new residential housing building project.

Answer | At the end of each construction phase you are required to submit an D
invoice or progress claim. Here are the recommended stages and

percentages
1. Deposit — 5%
2. Base Stage - 15%
3. Frame Stage — 20%
4. Enclose Stage ~ 25%
5. Fixing Stage — 20%
6. Practical Completion — 15%

) You have been engaged by a client to construct their residential
dwelling for $550,000. Your client is pressuring you to accept a $70,000
deposit to get priority on their construction. Should you accept the
deposit? Explain your response.

Answer | The builder shouldn’t accept the $70,000 deposit because of the progress D

payment made at each construction stage. Progress payment must match
the work carried out and be supported with receipts and documents. A
deposit should only be 5% of the contract sum with increased amounts
being submitted at each different stage. A $70,000 deposit is 12.7% of the
dwelling and wouldn’t a line with the future payments.
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Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPFCCBC4016A Administer a construction
contract & CPCCBC4032A Apply contract law to sales processes

. Explain the following types of contractual breach and identify the
consequences for the contractual arrangement due to each type of
breach.

Answer | Beah | .~ Explanation - Im

Breach of condition | If a condition is breached the aggrieved party can
under contract elect to discharge the contract and due for damages

If a warranty is breached the aggrieved party cannot
elect to terminate or discharge the contact — They
may only seek damages

Breach of warranty
under contract

Q27. What does repudiation of a contract mean?

Answer | Repudiation occurs when a party to a contract is unwilling to perform their D
contractual obligations.

Q28. True or False (Tick your response): In the event of repudiation, the
injured party has two options:
6. Continue with the contract
7. Accept the repudiation and move to terminate the contract

Answer M True I:I
|:| False

Q29. Why should you exercise caution, even if you are sure that the other
party has repudiated the contract?

Answer | You should exercise caution when another party has repudiated the I:I

contract because it doesn't automatically lead to a termination of
agreement. The injured party can elect to either continue with the contract
or accept the repudiation and move to terminate the contract
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Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPCCBC4016A Administer a construction
contract & CPCCBC4032A Apply contract law to sales processes

Q30. What does ‘abandonment of contract’ mean?

Answer | There are 2 different meanings. D

1. is where the parties both have conducted themselves in such a say
that the original contract is no longer valid. Both parties may
mutually agree on this or it can become part of a claim.

2. is where a contractor fails to perform the work on a project by
either not starting the project in a reasonable amount of time, not
completing the works or failing to resume work in reasonable
amount of time.

Q31. A contract can be terminated for ‘cause’ or for ‘convenience’.
Explain these two terms.

Answer | Termination for cause occurs when one party stops work because of a D

deficiency in performance by the other party. As the contract is terminated
because of another party the law typically provides the terminated party
with little recourse in the event of a termination for cause

Termination for convenience occurs when the owner stops work for a
reason other than a deficiency in performance. As the termination for
convenience is not the result of poor performance the law may provide the
aggrieved contractor with a significant right against the breaking owner.

Q32. Yes or No (Tick your response): Referring to Section 25 of Schedule 2 of
the Competition and Consumer Act 2010 (Cth), would a contract be
unfair if it contains a term that permits the builder, but not the client, to
terminate the contract?

Answer M Yes D
|:| No
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Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPCCBC4016A Administer a construction
contract & CPCCBC4032A Apply contract law to sales processes

Q33. Iftime is not of the essence for contract completion and one party fails
to perform on time, the other party may terminate the contract after
serving notice — specifying a time for performance on the first party.

What are the requirements of a valid notice to complete?

Answer

The injured party may terminate only after serving the original party with I:I

notice which must specify;

. What must occur to perform the contract
2. A reasonable time in which the contract must be completed
3. A statement of the consequences of not performing in

accordance with the notice

Q34. True or False (Tick your response): Where the notice given (as per Q33.)
is deemed invalid, the innocent party must either serve another notice or
prove repudiation by the defaulting party, in order to terminate the
contract.

Answer

M

True

n

False

L1

Q35. When is the client owner required to pay the final contract payment?

How might this be affected by defects and omissions?

Answer

The client is required to pay the final contract payment at the end of the
defects liability period and has the effect of releasing all remaining money

due to the contractor as well as retention.

This may affect the defects and omissions as they must be raised within
the 6-month period of the practical completion. The contractors must
rectify any defects within 28 calendar days during usual business hours.

[
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Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPCCBC4016A Administer a construction
contract & CPCCBC4032A Apply contract law to sales processes

Q36. Explain the concept ‘conditions for completion at the cost of the
contractor’.

Answer 1. The contractor mist make good defects or omissions in the work D
under the contract which become apparent with 6 months of PC

2. If there are any defects or omissions the owner must in the
contractors a written notice to fix the defects or omissions within
the 6 month period and must give the contractors correct access to
the site for that purpose

3. The contract then must attend the defect or omissions within 28
business day od the notice during business hours.

Q37. Describe what must be stated in a ‘warranty against defects’ about the
person who gives the warranty [as per Section 90 of the Competition
and Consumer Regulations 2010 (Cth)].

Answer | Persons name, business address, phone number and email address D

Q38. Name one (1) person you should consult if you are considering ousting
a contractor from a building site.

Answer | Lawyer to understand rights and obligations I:I

Q39. What document should you refer to if you are considering ousting a
contractor from a building site?

Answer | Dismissal procedure delineated in the contract I:I

Page 16 of 20 CSTC Pty Ltd_RTO#0699_v2-1_01/10/2019



Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPCCBC4016A Administer a construction
contract & CPCCBC4032A Apply contract law to sales processes

Q40. How should you handle a customer complaint?

Answer | There are a number of ways D

Talk and listen to your customer

Make records

Ask for documentation

Understand your legal obligations

Follow up with your customer

Know your state or territory consumers complaint handling office

SOohLN =

Q41. How do you reduce the risk of dispute?

Answer | Here are a few tips to help avoid complaints D
1. record all complaints

2. Act promptly

3. Do what you say you're going to do
4. Do not make unrealistic promises

Q42. What is the process for dispute resolution?

Answer | There are options and procedures for resolving your dispute. You should I:I

always refer to your contract first which outlines all contractual details in
order to — Determining responsibility for defects and directing the
contractor to rectify defects or complete the works
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Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPCCBC4016A Administer a construction
contract & CPCCBC4032A Apply contract law to sales processes

o During your build the client has emailed you at 7:00pm to say they have
been to the premises and noticed the installed bath in the bathroom is
the wrong style.

You check the contract and the white goods and chattels list selected by
the client. You cross check this with the specifications and your
materials order and the receivable order sheets. You establish that the
bath, as per these details, is correct and there has been no mistake on
your part.

Draft a detailed response email to your client alerting them to the
pertinent parts of the contract and specification, cross-referencing the
details in regard to this item and its installation.

Answer | Hi Gabrielle, D
Thanks for your email.

Il have a look at this first thing tomorrow morning when | get into the
office.

Let me know if you have any issues

Thanks,

Hi Gabrielle,

I've had a look at the detailed chattels/fixtures list and it does state that the
‘White Como Freestanding Bath 1800mm is to be supplied and the
installation date was the 1% February.

I've also double checked the bath specification with the purchase order |
sent to the supplier and the signed delivery docket for proof of delivery.
Both correspondence shows that the White Como Freestanding bath
1800mm was ordered and delivered.

From the daily works books on site | can see that the bath in unit 101 was
also installed on the correct day as per the timeframe and schedule
identified in the contract.

From my end the bath in unit 101 is the correct style. Please let me know
if you would like this changed. | can organise a variation for changes in
unit 101 and the other remaining units left.

Please let me know what you would like to do.

Thanks,
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Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPCCBC4016A Administer a construction
contract & CPCCBC4032A Apply contract law to sales processes

Q43. Where would you find any possible penalties associated with a build?

Answer

You would find any possible penalties associated with a build in the
building contract

Q44. Explain the process for obtaining the final inspection certificate.
Explain how such documentation is to be stored/lodged.

Answer

The process to obtain the final inspection certificate;
Approval for works must be obtained from a building certifier.

1. Pre-hand over inspection — on site inspection with the clinet before the
nominated date of handover. This give a final opportunity to address any
issues prior to hand over.

2. Final Payment — organise final payment of the project completion not
handover

3. Handover this includes certificates of inspection, product warranties,
and reports from the contractors

4. The final inspection certificate is obtained once the contracted works
has been completed, inspected and passed

This kind of documentation needs to be completed within your internal
business processes and should align with Industry standards, Quality
communication procedure, Quality manuals and the National Construction
Code. The Brisbane City Council must hold records of building approval
and certification information.

The legislation also requires the building certifier to lodge the following
documents with the council — engagement notice and application details,
Decision notice and completion detail such as certificates.

[l
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Theory Exam - CPCCBC4003A Select and prepare a construction contract, CPCCBC4016A Administer a construction
contract & CPCCBC4032A Apply contract law to sales processes

o Select and prepare an appropriate standardised contract for the client in
the scenario below.

Mr. and Mrs. Cousins intend to engage your company Resilient Homes Pty Ltd (License 141526) in order to
build a new low-rise residential dwelling as their future retirement property. Mid-term of this build the clients
intend putting their current home on the real estate market for sale.

Additional details:
The land has been secured and paid for by the Clients.
Proposed contract amount is $580,000.00 plus $85,000 for a kidney shaped 9m x 6m in-ground
swimming pool, landscaping, gardens and lawns.
Mr. and Mrs. Cousins have finance approval from the Commonwealth Bank for $390,000.00 and the
balance in cash. You have received written assurance from the Clients finance company and bank that
their finances for the build are fully secured.
Mr. and Mrs. Cousins want to pay you $75,000.00 upon signing of the contract to get their build at the
top of your priority list.
The residential dwelling will be a low set single skin masonry structure with hip and valley roof using
glazed clay tiles, contrast metal fascia and gutters and colour/rendered finish on a 1000m? level block
upon which there are three large standing hardwood trees which will need to be fully removed.
The Clients want the largest tree wood chipped and the chipped bark retained on site for the future
gardens and landscaping.
Mr. and Mrs. Cousins operate an aluminium window supply company and have advised they will supply
all the windows and shower glass for the build.
The dwelling has four bedrooms with built-ins. The master bedroom has ensuite with toilet, spa bath and
double shower and walk-in robe and dressing area. There is an office, gourmet kitchen with stone bench
tops and butler's pantry, media room, separate open plan dining adjacent to the kitchen plus slate tiled
outdoor entertaining area adjacent to the pool, two living areas (formal and informal), two bedrooms
share a bathroom with bath, shower, double vanity and toilet and the guest bedroom is ensuited with
shower only, toilet and single vanity, there is a powder room (toilet and vanity only), three car garage
(one double and one single) and a store/workshop room at the rear of the double bay garage. A slab is
to be put down in the back comer of the allotment for a 5m x 3m garden shed.
The council approved building plans have been provided by Mr. and Mrs. Cousins these do not include

the garden shed slab.

). The construction period excluding inclement weather and possible delays is 23 weeks
Provisional sums are required for the wet areas, alfresco area and living area tiling. (Only the bedrooms
are carpeted).

P Prime costs are required for the solar hot water system and ducted air conditioning

B. Provide fictitious details for all other sections of the contract.

1 18 solar panels are to be installed on the roof

Answer I:I
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#

QBCC NEW HOME
CONSTRUCTION CONTRACT

This Contract is recommended for the construction of a single home or duplex.

. For the renovation, extension, improverment and routine repair of a home, it is
recommended that you use the QBCC Level 1 Renovation, Extension and Repair Contract
(where the contract price is $3,301 - $19,999), or the @BCC Level 2 Renovation, Extension
and Repair Contract (where the contract price is $20,000 or more).

- For repairs of any value arising from natural disasters, the QBCC Natural Disaster Repairs
Contract is recommended.

THIS PACK CONTAINS:

« Consumer Building Guide [Must be given to Owner before they sign the Contract]

. General Conditions of QBCC New Home Construction Contract
(2 copies: 1 for Contractor and 1 for Owner ~ includes Timeframes for Key Obligations)

« Schedules and Forms
» Schedule for GBCC New Home Construction Contract
« Prime Cost items Schedule
» Provisional Sums Schedule
« Form 1- Commencement Notice
« Form 2 - Extension of Time Claim and Owner’s Response to Claim
« Form 3 ~ Progress Claim
«  Form 4 - Notice of Dispute of Progress Claim
« Form 5 - Variation Document
« Form 6 - Defects Document

« Form 7 - Certificate of Practical Completion

DO NOT ACCEPT THIS PACK IF CONTENTS ARE INCOMPLETE

WARNING FOR CONTRACTOR

Linder Gueensiand law you must give the Owner a signed copy of the entire contract
Aciuging anv plansand speafic alnns  within 5 business days after you enter the contract
You are also required to give the enclosed Consumer Building Guide to the Owner
before they sign the contract ‘=a) j sy resultin therQvine helrpwing fren

tHE sontrat ot

St ey LSk |
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i © I CONSTRUCTION COMMISSION

CONSUMER BUILDING GUIDE

Your contractor must give you this guide before vou sign a contract priced at or over $20,000

This guide has heen developed by the GBCC in accordanca

with Schedule 18 of the Queensiand Bullding and Construction
Conwnission Act 1697 {("the Act’) to assist home owriers Undertaking
domestic building work with a contracr price of $20,000 or more.
it's aimed at helping you evoid disputes and common pitfails.

COOLING-OFF PERIOD

You may withdraw from the contract within S business days after
the day you receive copies of both the signed contract {ncluding
aty plans and specifications) and this guide. However, there are
€osts for home owners in withdrawing (generaily $100 plus any
out-of-pocket expenses raasonabiy incurred by the contractor
up to the time of withdrawal). You must advise the contractor in
writing that vou are withdrawing undsr the cooling-off provisions
in section 35 of Schedule 1B of the GBCC Act.

QBCC LICENCE

You should only deal with a QBCC-licensed contractor, If you
engage an unlicensed contractor, your building work may not be
coverad under the Queensland Home Warranty Scheme. Befare
committing, check the contractor's licence and history via the
Unline Licence Search on the QBCC website or by calling the GBCC.

QLD HOME WARRANTY SCHEME

Residential construction work valued at more than $3,300 s
covered by the Queensiand Home Warranty Scheme, The Scheme
provides protection for home owners against non-completion,
detective work and subsidence for up to 6 years from compiation,
provided a licensed contractor performs the work. The building
contractor must collect the premium from the owner and pay it to
the QBCC within 10 business days after the date the contract was
entered into or before the contracted work is started (whichever is
earfier). You should receive an email with 2 Notice of Cover and finks
o impertant information ahout the cover previded within 2 weeks
of signing the contract,

WARNING - COST PLUS AND CONSTRUCTION
MANAGEMENT CONTRACTS

QBCC strongly recemmends homae owners obtain format legal
advice before signing efther of these types of contracts which
increase your legal risk, raduce your Home Warranty Scheme

pratection and cften result in disputes and cost overruns.

COMMENCEMENT NOTICE

For contracts priced st $20,000 or more, the contractor must give
the owner 2 signed Commencament Notice within 10 business days
of work commencing on site. The Notice must state the date work
started on site and the Date for Practical Completion.

CONTRACT PRICE

For contracts pricad at $20,000 or more, the contract price,

if fixed, must be shown preminently on the first page of the
contract schedule. If the contract price is not fixed, the method
for catculating i, including any allowances, must be stated in the
contract schedule. Allowances {items or services for which the
price s not fixed when the contract s signed) should be keptto
a minimum as the final cost often excesds the estimate in the
contract. The contract must also contain a warning about any
provisiens that may alter the contract price,

DEPOSIT LIMITS

The maximum deposit allowed (before werk starts on site) is:
* 10% where the total contract price s less than $20,000

* 5% whare the price is $20,000 or mare

* 20% for a contract of any price where the value of the work to be
performed off-site s more than 50% of the total contract price.

PROGRESS PAYMENTS

After the deposit is pélid, owners and contractors are free to chaose
tha number and timing of progress payments (f any) for their project,
provided the amount daimed is directly related to work progress on
site and proportionate o (or jess than) the value of the work that
relates £o the claim.

BUILDING APPROVALS AND INSPECTIONS

Buliding inspections and approvals are the responsibility of a
building certifiar. Mandatory building inspections may be required
at certain stages of construction. The contractor must give vou
copies of any certificates of inspection as soon as practicable after
they receive them from the certifier You can check the certifier's
licenice via QBCC’s Onfine Licence Search,

VARIATIONS

Any change to the materials used or work to be performed under
the contract is known as a ‘variation’ Variations are frequently the
cause of cost overruns and building disputes. All variations must
be agreed in writing by the home owner before the variation work
commences and any price increase dua to the variation can not be
required to be pala until the variation work is statted.

DISPUTE PREVENTION

To reduce the risk of a dispute, carefully check and be sure yau
understand the contract, including any plans and specifications,
before signing. Discuss any questions with your contractor and
seek independent legal advice if you still have concerns. Qnce
Construction starts, mamtain regular communication and, where
possible, site inspections with your contractor and pay promptly
wheh required under the contract,
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Version 2 - Effective from January 2020

DISPUTE RESOLUTION

If a dispute with your contractor occurs, firstly advise them in
writing giving them a reasonable time to respongd. if this doesn't
resolve the problem, explore QBCC's free Eatly Dispute Resolution
(EDR) service and your legal options. GBCC recommends you obtain
independent legal advice before terminating the contract. Incorract
termination may have serious legal and financial consequences and
reduce your protection under the Qld Home Warranty Scheme.

EXTENSIONS OF TIME (EOTs)

The contract must state the Date for Practical Completion for
your project, or how the date is to be determined (e.g. 180 days
from commencement). The Act sefs out circumstances in which

a contractor may seek to extend this date (e.g. if you approve a
variation to the contract which involves extra work, or the work

is interrupted by more rain than could reasonably have been
anticipated). The contractor must give you a written EOT claim
which you shouid carefully consider {not unreasonably reject) and
respond to promptly in writing. If you approve the claim, the Date
for Practical Completion will be extended by the period claimed. If
you do nict approve the claim, the extension is deemed "disputed’.

LIQUIDATED DAMAGES (LDs)

LDs are contractual payments to compensate a home owner for
extra costs/losses they are likely to incur (6., extra rental costs) if
the contractor fails to complete the work within the time allowed

for in the contract (after allowing for legitimate extensions of time).

Carefully consider what, if any, LD amount is appropriate for your
project and ensure it is recorded in the contract.

[0 1 have read this Consumer Buliding Guide

and any plans anhd spacifications

progress payments set out in the contract schedule

O 0 000

PRACTICAL COMPLETION AND HANDOVER

You are not requiredt to pay the final contract payment until all

of the contracted work has been completed in accordance with
the contract inciuding any plans and specifications, all legat
requirements, and either without any defacts or omissions, or with
only minor defects or minor omissions that wilf not unreasonably
affect occupation. If you believe there are any minor defects or
minor omissions, the contractor must give you a ‘defacts document’
(listing agreed and non-agreed matters). This document should be
compited by vou and the contractor during a handover inspection.
Check your contract to see if it imposes any extra requirements

on the contractor for practical compietion.

WARNING: Strict timeframes apply for notifying QBCC about defects.
For more information please refer to the Regulatory Guide on the
following QBCC website address gbec.buildirectify-=building-work

IMPLIED WARRANTIES

Sections 19 - 26 of Schedhile iB of the Act sef out statutory
warranties deemed tc be part of all regulated domestic building
contracts, even if not stated in the contract. The warranty period

is 6 years from completion, termination ot cessation of the work
for breaches resulting in structural defects; 1year for all other
breaches. Legal proceedings for any breach must be started within
the warranty period or a further 6 months if the breach becomes
apparent within the last 6 months of the warranty period.

FOR FURTHER INFORMATION

+ Read the booklet, ‘Domestic Building Contracts - General
information for owners and contractors’ on the QBCC website.

» Refer to the relevant legislation, Schedute 1B of the QBCC Act.

@ signing the contract)

[ 1haveread and chacked all contract documents. induding the centract schedule, general conditions and special conditions (f any)

1 have ¢hecked the building contractor's ficence and icence history on the GBCC Online Licence Search
1 note and understand my cocling-off rights {ncluding how and when | may withdraw from the contract it choase to)
| have checked the total contract price ncluding what proportion 1s comprised of allowances) and | understand the deposit and

| have checked the start and finish dates and practical completion requiremernts in the confract
{if appiicable} t have discussed my questions/concerns about the contract with a practising solicitor

Owner’s acknowledgement

Complete and sign the section below to acknowledge that yeu have received this guide from your building contractor. Once signed,

the bulding contractor will return a copy of this auide to you.

NAME(SY: = _oAS

SIGNATURE(S):
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bCC QUEENSLAND BUILDING AND
CONSTRUCTION COMMISSION

GENERAL CONDITIONS

of

QBCC New Home
Construction Contract

These General Conditions should be read in conjunction with the other
contract documents, especially the Contract Schedule and
the Consumer Building Guids.

IMPORTANT NOTE FOR CONTRACTOR AND HOMEOWNER

In addition to the General Conditions, this bookiet now includes a new one-page document
titted ‘Timeframes for Key Obligations Under this Contract’ which summarises when
you need to meet important requirements under the contract and the legislation.

You should regularly check the timeframes in this document.

JULY 2018

M
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TIMEFRAMES FOR KEY OBLIGATIONS UNDER THIS CONTRACT

(NOTE!: The list below is not exhaustive; ‘GC’

HOMEOWNER
WHEN CONTRACT SIGNED

numbers below indicate the relevant clause number in the Genaral Conditions)

BUILDING CONTRACTOR
WHEN CONTRACT SIGNED

DEPOSIT On signing, pay deposit stated in the
Contract Schedule (GC 19.1)

COOLING-OFF PERIOD: Expires 5 business days after
Owner receives signed copy of both the full contract
{including any plans and specifications) and the
QBCC Consumer Building Guide (Sections 35-38 of
Schedule 18 of QBCC Act)

CONSUMER BUILDING GUIDE: Ensure Owner given Guide
before they sign contract (s18 Schedule 1B of GRCC Act)

COPY OF CONTRACT (incl. plahs & specs): Give to
Owner within 5 business days of signing (GC 2)

HOME WARRANTY INSURANCE: Collect premium
from Owner and pay to GBCC within 10 business days of
entering the contract and before starting work {(GC 12)

™

BEEORE WORK CONMENCES ON SITE

mzms WOKK COMMENCES ON SITE |

FINANCE: By Finance Date (or if no date stated, within 10 f
business days from contract date) ~ give Contractor written
evidence of capacity to pay Contract Price (GC 50 i

ACCESS: Ensure Contractor has clear access to Site
(GC13)

INSURANCE: Arrange Public Liabifity insurance for the
Site untif work starts; check Contracter has Public Liability
& Contract Works insurance, and paid Home Warranty
premium to QBCC, befare work starts.

FENANC!AL CAPAC&TY Within 5 business days after Finance
Date - Contractor may terminate contract if not satisfied
with Owner’s capacity to pay Contract Price (GC 5.2) ;

INSURANCE: Ensure all insurances (incl. QBCC Home
Warranty Scheme) are in place before work starts (GC 12)

LODGE PLANS: Within 10 busingss days of Owner
providing satisfactory evidence of financial capacity.
Contractor must lodge plans (unfess Owner responsible
for lodgement, or later lodgement is agreed) (GC 9.1)

AFTER WORK COMMENCES ON SITE

AFTER WOQK COMMENCES ON SITE

!
{’- AT P’RACT#CAL COMPLETION (PC) !

PROGRESS CLAIMS: Within 5 business days of receipt
of progress claim - check the timing and amount of claim
agrees with ltem 8 of the Contract Schedule and pay vatid
claim (GC 18.1)

VARIATIONS: Respond ASAP to all Variation Documents
presented by Contractor (GC 21)

EXTENSIONS OF TIME (EOT): Within 10 business days |
of receiving EOT claim from Contractor ~ assess, complete |
and return signed EQOT Claim Form 2 (GC 23.4)

AS PRACTICAL COMPLETION APPROACHES:

{a) Liaise with lender to ensure final contract payment
will be available when required at Practical Completion
(GC 28.5)

(b) Arrange Home and Contents insurance effective |
from Date of Practical Completion

COMMENCE WORK On/before Start Date (GC 17.1)

COMMENCEMENT NOTICE: Within 10 business days
after starting on Site - give notice to Owner (GC 17.2)

VARIATICNS: Give ‘Variation Document’ (Form 5) to
Owner and get agreement in writing before starting
variation work and before asking for payment
(s40(5) of Schedule 1B of QBCC Act) ~ give Owner
a signed copy within 5 business days of agreement on
variation (GC 21.8)

i s capmmes oo e

EOT: Within 10 business days of becoming aware of (or
when you reasonably ought to have become aware of) the
cause and extent of the delay ~ give claim to Owner on
Form 2. Give Owner a copy of the fully signed form within
5 business days of their approval (GC 23)

AS PRACTICAL COMPLETION APPROQACHES: Give :
Owner b business days prior written notice of PC (GC 28.1) |

AT P‘RACTECAL COHPLET!QN (PC) |

CHECK CONTRACT {incl. plans & specs) AND

INSPECT WORK with Contractor to ensure PC Stage ;
has been reached (Note: Definition of PC allows for minor |
defects and minor omissions) (GC 28.2)

DEFECTS DOCUMENT: Compile with Contractor at final
inspection, sign and retain a copy (GC 28.2)

PC PAYMENT: Pay Cantractor immediately ali PC
requirements in Form 7 are satisfied (GC 28.5)

»

Before presenting claim for PC Stage (GC 28):

(a) Inspect contracted work, compile Defects Document
with Cwner, sign and copy to Owner §
H
|
!
|

(b) Give copies of any remaining Certificates of Inspection
(incl. 'Final’ where applicable) to Owner

(cy Complete PC Certificate (Form 77 and hand over
property to Owner

Present claim for PC Stage to Owner (GC 28.5)

AT NEW HOME CONST
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GENERAL CONDITIONS roof scribing and final screwing off necessarily
= having been done; end the structural flooring
1.  Definitions is laid; and the external doors are fixed (gven

if only tempaorarily), but i a lockabie door
separating the garage from the rest of the
building has bean fixed, without the garage
doors necessarily having been fixed. and

11 Inthis Contract, unless the context otherwise
requires, words and expraessions used have the
meaning defined or explained below:

(&) “Assessing Certifier” means the private certifier the external windows are fixed (even if only
or Local Government Authority respensibie for temporarily).
granting the relevant building approvals and . .
i .g " T E gapp () “Finance Date” means the gate stated in
autherisations for the Works, B i , o A |
Scheduie item 12 or, in the event no date is
(b) "Base Stage” means that stage when footings. stated, the date 10 businass days from the date
base brickwork, base walls, sturmps, plers, of this Cortract.
columns, formwork and reinforcing for a R— i .
s ewged lab. concrete slab teg olst (M) “Fixed Price Component” means the sum
f slab, concrete slab, bearers, Cis ) ) .
{p e 70, DeArers, Joists stated in Schedule ltem 1 (8) of the Contract
or fiooring {as the case requires) have been . . i )
; Price being the sum for which the Contractor
completed ready for erection of the walls. ) e e .
must supply, in accordance with this Contract,
{cy “Building Product” means any material or everything necessary for the proper completion
other thing associated with, or that could be of the Works, other than the allowances (if any)
associated with, a building. for Prime Cost ftems or Provisional Sums.
(b “Business Day” means a day that is not: () “Fixing Stage” means that stage when aii
) & Saturday or Sunday; or internal linings., architraves, cornices, skirting,

doors to rooms, baths, shower trays, wet area
tiling, buit-in shelves and bullt-in cabinets
and built-in cupboards are fitted and fixed in

(ily a public holiday, special holiday, or bank
holiday in Gueensiand.
(&) "Complation Period” means the Completion

. . osition.
Pericd stated in Schedule ltem 6. pRsitie
() “Contract Price” means the total price of the {0) “Foundations Data” means information about
: = e A (s HA . I e . B N
the huilding Site required to prepare footings

Works stated in Schedule item 1, including the
Fixed Price Component and any allowances for
Prime Cost ltems and Provisional Sums, inclusive
of GST, as adjusted under this Contract.
(gy “Contractor’'s Authorised Representative”
means the person identified on the first page
of the Contract Schedule (or other person
notifisd in writing to the Cwner) as the person
empowered by the Contracior to communicate
witn the Owner, including giving ar receiving ) "GST Legisiation” means A New Tax System
(Goods and Services Tax) Act 1889 and any
related tax mposition Act,

design and, if requirad, concrete slab design for
the Site.

(o) “Frame Stage” means that stage when the
building frarme is completed and ready for
inspection by the Assessing Certifier.

{c)  "G5T” means any tax imposed by or through
the GST Legislation on supply (without regard
to any input tax credii)

instructions as to varialtions.
(hy  "Date for Practical Completion” means the date

stated in or calculated by reference to Schedule (s) “intended Use", for a building product, means
iterrs 7 or any extended date pursuant 2o this a use for which the building product is intended
Contract. to be, or is reascnalbiy likely to be, associated
() “Date of Commencement of Works on Site” with a building.
means the date the Works commenced on Site )  “Non-conforming Building Product” - &
as stated in the Commencement Notice issued hukiding product is a nor-conforming buliding
oy the Contractor. product for an intended use if—
() "Date of Practical Completion” means the {iY the association of the procuct with a
date certifiad in the QBCC Form 7 - Cartificate buiding for the use—
of Practical Compiletion in accordance with -is not, or will not be, safe; or
Condition 28. : . N b s
- does not, or will not, comply with the
(k¢  Enclosed Stage” means that stage of the refevant regulaiory provisions: or
Works when: external wall cladding is fixed; the . . . ,‘ .
s e L oo ) (i) the producy does not perform, or is
roof is fixed but without soffit linings necessarily B -
. . A ) L not capabie of parforming, for the use io
having been fixed or for a tile roof, peinting o s . .
; ) - the standard it is represented Lo perform by
necessarily having been done or for g metal . L o
or for a person in the chain of responsibility

for the product,
4 CACC NEW HOME CONS TRUCTION CONTRACT_GENGRAL CONDITIONS _JUr Y oW p
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() "Owner’s Authorised Representative” means
the person identified or the first page of the
Contract Schedule (or other person notified
in writing to the Contractor as tha person
empowered by the Owner to communicate with
the Contractor. including giving instructions as to
variations.

) "Practical Completion” means the date upon
which the Works are completed in accordance
with the requirements of this Contract, incluging
Condition 3 and Condition 28, apart from minor
omissions or minor defacts.

() “Practical Compietion Stage” means that siage
of the Waorks in which Practical Cornpletion wil
be attained in accordance with this Contract,

O “Prime Cost Item” reans any item noted in the
Prime Cost iterns Schedule to this Contract and
as contemplated by Conditions 4 and 19,

{¥) “Provisional Sum” means any item noted in the
Provisional Surns Schedule to this Contracnt and
as contemplated by Conditions 4 and 19,

{z} "Relevant Criteria’ for materials means:

(13 generally accepted practices or standards
applied in the building mndustry for the
materials; or

(k) specifications, instructions or
recommendations of manufacturers or
stippliers of the materials,

(aa) "SBite" means the Site described in Scnedule ltem
4 of this Contract.

{bb) "Starting Date” means whichever of the
following dates occurs the latest:

(D the Starting Date stated in Schedule ltem 5
or

(i) the day which is 10 business days after the
issue of the plans duly approved by the
Assessing Certifier: or

(i) the day which is 10 business days after the
Owner has satisfied its obligations under
Condition 8.1,

(cc) “Substantial breach by the Contractor” has the
meaning given in Condition 26.4.

(dd) "Substantial breach by the Owner” has the
meaning given in Condition 26.3.

(ew) "work under this Contract” maans 5 that work
necessary to build the Works in accordance with
the plans and specifications and this Contract,
and, urdess expressiy excluded, includes:

() work 1o make the Site accessible to the
Contractor:

(1} provision of any special equipmen::

(i) work to clear the Site for building:

(iv) set out of the Warks and survey if recessary:

QBCC NEW HOME CONSTRUCTION CONTRACT_GENE

7)) necessary structural retaining walis;

(Vi) sewerage, draining and electrical
connections:

(viyprovision of temporary water and power
during construction: and

(i} provision of clean up and disposal of
waste material from the Site.

(2 "Works” means the work described in Schediule
fterm 3 to be built in accordance with this
Contract, including variations authorised under
the Contract, and which by the Contract is to be
handad over to the Owner,

Withdrawal during ‘cooling-off’ period

Subtect to Condition 2.8, the Owner may withdraw
fraom the Contract within the Bimes noted below:

@ within 5 business days after the day on which
the Owner receives from the Cantractor & COpy
of both the signed Contract, including ary plans
and specifications, and the QRCC Consumer
Buiiding Guide; or

(by f the Contract is given to the Cwner separately
from the Consumer Building Guide, then within
5 business days after the day on which the
Owner receives the second document,

Further, if the Contracior faiis to give both the

above documents to the Owner within 5 business
days of the parties entering the Contract then, in
addition, the Owner may withdraw at any time up
until & business days after the day on which the

Owner receives those docurnents in accordzance with

Condition 2.1 (@) or {b) above.

if the Owner wishes to withdraw relying on any

of thesa circumstances, the Cwner must give the

Contractor a written notice stating that the Cwner

withdraws from the Contract under section 35

of Schedule 18 of the Queensiand Buriding and
onstruction Commission Act 1997 ('tha QRCC Act’,

if the Owner withdraws from the Contract pursuant
to this Condition, the Owner must pay tc the
Contractor an amount equal to aly out-of-pocket
expenses reasonably incurred by the Contractor
before the Owner withdrew from the Contract, plus
an additional $100 ¥ the Contractor has provided the
Owner with the documents required 'n accordance
with Condition 2.1 if the Owner has already paid
more than this samount at the time they withdraw, the
Centractor must oromptly refund the excess,

The Dwner may not withdraw from the Contract
under section 35 of Schedule 1B of the QBCC Actif:

@ the Owner and the Contractor had entered a
previous Contract in substantially the same
terms and relating to the same home or land: or

(o) the Owner received formal lega! advice about

AL CONEHTE
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3.1

the Contract before entering into the Contract;
or

© the Qwner, at the tme of entering into the
Contract or after entering into the Contract, tells
the Contractor that the Owner had received
formal legal advice about the Contract before
entering into the Coniract.

Warranties under Scheduie 1B

of QBCC Act

To the extent required by Schadule 1B of the QRCC
Act, the Contractor warrants that:

@ the work under this Contract will be carried

out in an appropriate and skilful way and

with reascnable care and skill and reasonable
diligence;

a1 materials supplied will be of good quality

and suitable for the purpose for which they are
used having regard to the Relevant Criteria. and
tnat all materials used wili be new unless this
Contract expressly provides otherwise;

() e work under this Contract will be carried
out in accordance with all relevant laws and
legal requirements including, for example, the
Building Act 1975;
the work under this Contract will be carried cut
in accordarnce with the plans and specifications
and any other Contract documents described in
Scnedule item 15,
(e) if the work under this Contract consists of
the erection or construction of a detached
dwelling o a stage suitable for occupation or is
intended to renovate, alter, extend, improve ot
repair a home (o a stage reasonably suitable for
cceupation, that the detached dwelling or home
will be suitable for occupation when the Works
are finished, and
) any estimate of Provisional Sums or Prime
Cost Itemns included in the Centract has been
calculated with reasonable care and skill,
having regard to all the information reasonably
available when the Contract is entered into
(including information about the nature and
ioccation of the builging site).

(b}

&

3.2 Without limiting any other warranty under this

6
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Contract, the Contractor shall ensure that, so far as
reasonably practicable:

(@ abuilding product associated with the work
under this Contract is not a non-confoerming
buiiding product for an intended use; and
the Owner is given all information about the
building product recuired by section 74AG(4)
of the QBRCC Act.

(o

3.4

4.3

4.4

4.5
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The Contractor must, unless the Contract expressly
provides otherwise, supply at the Contractor's cost
and expense, everything necessary for the proper
compietion of the Werks and for the performance of
the work under this Contract.

The Owner must pay the Contractor the Contract
Price for the Works in accordance with this Contract.

Price

The parties agres that the Contract Price stated in
Schedule ltermn 1 comprises the following:

{ay Fixad Price Component;

(b) Prime Cost ltems Component (if any); and

{c) Provisional Sum Component (if any).

If the total sum aliowead for Prime Cost items
{including the Centracter’s margir) and Provisional
Sums (including the Contractor's margin) exceeds
20% as a proportion of the Contract Price as stated
in Schadule tem 1, the Contractor must prior to the
commancerment of the Works give io the Owner a
written statement setting out the reasons for the
inclusion of each item as a Prime Cost lem or a
Provisional Sum.

In any such case, the Contracior is not entitled to

any payment under this Contract until such

statement is given,

If allowances for Prime Cost items and Provisional

Sums are included in the Contract Price, the

rotat amount for each type of allowance must be

shown adiacent to the words ‘Prime Cost Items’

and 'Provisional Sums' in Schedule item 1 and the

Conrtractor must give the Owner a separate schedule

which states, for each Prime Cost tem or Provisional

Sum, the following details:

{a) a detailled description of the Prime Cost Hem or
the contracted services to which the Provisional
Sum relates;

(b) abreakdown of the cost estimates provided for
by the Contracior in the allowance for the Prime
Cost itermn or Provisional Sum, including any
margin the Contractar proposes to charge for
providing the ltems or servizces coverad by the
allowances (the ‘Contractor's margin’), and

©) the totat price pavable, inclusive of GST, for each
Prime Cost Item or Provisional Sum.

The Prime Cost ltams Scheduie roust set oWt items

which the Owner has not finally selected, or for which

the Contractor is not reasonably abie to determine
the cost, at the date of this Contract and which the

Contractor canno® therefore price accurately as at

that date.

For Prime Cost ltems which the Owner has not finally
selected when the Corntract is signed. the Gwner
must select sach such item and naotify the Contractor



4.6

4.7

4.8

4.9

4.1

in writing of that selection in sufficient fime to Ensure
that the performance of the work under this Contract
is not thereby delayed. The Contractor, when so
notified, must obtain and supply the relavant item.

The Provisiona! Surns Scheduts rmust set out items

of work under this Contract the extent of which is
nol known at the date of this Contract and which the
Contractor, despite making all reasorable enguiries,
cannot therefore price accurately as at that date,

The Contractor warrants that each estimate in the
Prirme Cost items Schedule or the Brovisional Sums
Schedute:

has been calculated with reasonable care
and skill, having regard to all the inormation
reasonably available when the Contract is
entered into {ncluding information about the
nature and location of the $ite): and

&

©)  represents the reasonable cost of suppiving and
delivering each Prime Cost Item, or providing the
contracted service covered by the Provisional

Sum, including the Contractor's margin.
If the actual cost of providing a Prime Cost item, or
the contract services covered by a Provisional Sum. is
more than the Contractor's estimate. the Owner must
pay the Contractor the increase, plus the Contractor’s
margin (as stated in the Prime Cost lterns Schedule or
Provisional Sums Schaduled.

il the actual cost of providing a Prime Cost {tem, or
the contract services covered by a Provisional Sum,
is less than the Coniractor's estimate, the Contractor
must deduct the difference, plus the Contractar's
margin, from the Contract Price.

Prior to or when presenting a progress claim relating
to the cost to the Contractor of supplyirg a Prime
Cost Item, or providing the contracted services
coverad by & Provisional Sum, the Contractor must
provide the Owner with a copy of any invoice receipt
or other decument showing the cost to the Contracior
of supplying the item or providing the contracted
services under the Contract. The Cortractor cannct
seek payment for the Prime Cost Item, or the
contracted service covered by the Provisional Sum,
until the progress claim following the incorporation of
the item in the Works or following the complation of
the said contracted service,

As s00n as practicable after the Contractor becomes
aware that the actual cost of any Prime Cost ltem

or Provisional Sum will be more than 20% above

the Contractor's estimate for that item in the Prime
Cost liems Scheduie or the contracted service in the
Provisional Sums Schedule, and where practicable
before the relevant work commances. the Contractor
must provide the Owner with a written notice which:

@

describes the Prime Cost ftem or Provisional Sum;

states the cost to the Contractor of the Prime
Cost ltem or Provisional Sum. together with the
Contractor's margin, and the amount by which
this total amount exceeds the total allowance
for that item In the Prime Cost items Scheduie
or the Provisional Sums Schedule: and

(b

identifies the Progress Payment stage under
this Contract at which payment for the Prime
Cost #tem or Provisional Sum will he recuired.

Gy

GOODS AND SERVICES TAX
412 The parties agree anc acknowledge that all pricing,

5.2

)

56

o

(4]
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consideration and amounts otherwisa pavable under
this Coptract (including uncer any variation pursuant
to Condition 213 have been or will be calculated on a
GST inclusive basis.

Evidence of capacity to pay the
Contract Price

This Contract i subject to the Owner providing
the Contractor by the Finance Date witn written
evidence, satisfactory to lhe Contractor, of the
Owner’s capacity to pay the Contract Price.

¥ by the Finance Date the Contractor is not satisfied
as to the Dwner's capacity to pay ‘he Contract Price.
the Contractor may, no later than 5 business days
after the Finance Date. give written notice 6 the
Owner that the Contract is at an end.

If the Owner provides no written evidence as ta its
financial capacity by the Finance Date, or advises the
Contractor in writing by the Finance Date that it does
not have the capacity to vay the Contract Price, this
Contract is at an end.

if thus Contract is ended under this Condition,
the Contractor must, subject to Condition 5.5,
immediately refund to the Owner any deposit or

other money paid by the Owner to the Contractor

The Contractor may deduct from the refund only
those costs incurred or paid with the Owner's
previous authorisation as follows:

(@ fees paid by the Contractor to another DErson

for the Foundations Data:

yees pald by the Contractor Lo another

person for the prowvision of plans, drawings or
engineering design for the Works:

fees paid to an Assessing Certifier for
development and/or buiding approval; and
fees previously agreed with the Contractor for
the provision of plans for the Works.,

(@)

The Contracior must hand over to the Owner all
documents relevant to such deductions. Sach party
is otherwise under no further liability to the other.
After commencement of work under this Contract,
the Owner must, upon reasonabie written requeast from
the Contractor, provide the Contractor with current

AL CONDITIONS _July 2018
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6.3

8.4
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6.6

8.2
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evidence satisfactory to the Contractor of the Owner's
ontinued capacity to pay the Contract Price.

Security account money

If Schedule item 9 is completed, the Owner must,
withir: 5 business days of the date of this Contract,
deposit in an interest bearing account in a bank or
other apprognate financial institut:on nominated by
the Cwner, the amount stipulated in Scheduie ltem 9
as Security Account Money.

The account must be in the joint names of the Qwner
and the Contractor and the authority of each of the
Ownaer and the Contractor must be required to effect
any withdrawal Security Account Money miust be
neld until the Contractor or the Owner becomes
entitied to it.

The Owner and the Contractor may agree at any
time that Security Account Money is to be paid to
the Contracter in whole or part satisfaction of any
payment due to the Contractor under this Contract,

if the Cwner fails to pay any monay due and owing
to the Contractor within 5 business days, or if the
Contractor terminates the Contract pursuant to
Condition 26 or Condition 27, the Conlractor is
entitled to Security Account Money to the extent

of any pavment then due to the Contractor and the
value of work under this Contract then performec
and any other entitlement of the Contractor under or
n connection with this Contract.

Upon payment of the last Progress Payment dug

to the Contractor as provided by Condition 19, the
Owner is entitled to any remaining Security Account
Money {including interest).

Any dispute between the parties as to the
entitlement to Security Account Money shall be deait
with in accordance with Condition 25,

Evidence of title to, and boundaries of,
the Site

Prior to the date of this Contract, the Contractor has
satisfied itself as 0 the Owner's title to the Site and.
where relevant to the Works, of the boundaries ana
position of the Site.

Copyright

A party supplying pians for usa in the performance
of this Contract warrants that those plans may be
50 used and indemnifies the other party against
any action by any person claiming ownetship or
copyright in respect of these plans.

Where plans are drawn by the Contractor, the
Owner agrees that, as Letween the Owner and
the Contractor, the Contractor has copyright in
those plans but the Owner has the right to cause
the complation of the Works by the Contractor in
accordance with those pians,

8
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Building approval

Within 1C business days from the date on which the
Owner has satisfied its obligation under Condition 8.1
the party nomed in Schedule tern 13 (or if no party

is named, then the Contractor) must iodge all plans
and other documents necessary for permission,
consent or approval required for the commencement
of building work with the relevant Assessing Certifier
and any other body having relevant jurisdiction,

All parties must do all such things as may be
reasonably necessary to obtain all permissions,
consents or approvals reguired for the
commenceamant of building.

Termination for lack of building
approval

Either party may give a wrilten notice o the

other terminating this Contract #, without faukt

on the part of the party giving the notice, any
parmission, consent or approval necessary for the
cormmencement of building has not issued within 3
months of the dare of this Contract or such further
period extended by the parties’ agreemert in writing.

If the Contract is tarminated pursuant to this
Conditicn the parties’ entitlerments and obligations
shaii be the same as if the Contract were brought to
an end under Condition 3.3 and Conditions 5.4, 5.5
and 5.6 shall apply.

Contractor’s indemnity in favour of
the Owner

The Centractor indemnifies the Owner ageainst any
tegal liabdity 1o pay damages or compensation for
damage Lo property o personal injury or death arising
out of the work under this Contract except to the
extent that such damage, infury or death resulis from
or is contributed to by an act or omission of the Owner,

Contractor’s insurance obligations

The Contractor rmust, at its cost, effect and maintain
during the course of this Contract the following
insurances:

@ afl insurance requirad o comply with the Workers”
Compensation and Rehabilitation Act 2003:
Queensiand Home Warranly Scheme cover, the
premium for which must be collected from the
Owner and paid 1o QBRCC within 10 business
days sfter the date the Contract was enterad
into and before the werk under this Contract
starts (whichever is earlier); and

{0

) Contract Works insurance for an amount not
less than the Contract Price and Public Liability
insurance for not iess than 5 million dollars, both
until 4pm on the Date of Practical Completion,
with a reputabie and {inancially sound insurer
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3.2

15.4
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upon usual and reasonable terms which name
ot include as an insured the Owner and the
Contractor for their respective rights.
The insurances required under Candition 123 will
include cross-iiability provisions by which the insurer
waives all rights of subrogation or action which
the insurer may have against any of the persons
comprising the insured and by which each person
comprising the insured is deemed to be the subiect
of a separate policy of insurance.

Prior to commencement of the work under this
Contract, or upon reguest by the Ownaer, the
Contractor must provide fo the Owner written
evidence that the Contract Works and Public Lisbility
Insurances required under this Condition are current.

Access to the Site

The Owner gives the Contractor & licance to

access the Site sufficient to enable the Contractor
to commence and carry out the work under this
Contract from the Starting Date untif the Contractor
hanas over the Works to the Owner on the Date of
Practical Completion.

The rights granted by the Owner to the Contractor
under Condition 13.1 do not convey to the Contractor
an interest in the land comprising the Site.

The Contractor must permit the Owner or any person
authorised by the Owner to, under the Cortractor's
SUPErvision:

@ have reasorable access o the Site: and

(b)
The Owner or the Owner’s Authorised Representative
must not unreasonably interfere with the
performance of the work under this Contract when
at the Site.

view any part of the wark under this Contract.

Care of the work under this Contract

The Contractor is responsibla for the care of the work
under this Contract from the date on which work
under this Contract commences on Site until the
Contractor hands over the Works o the Owner on
the Date of Practical Completion.

> The Contractor must promptly make good loss ar

damage to tne work under this Contract, or to the
Owner's property, occasioned by any act, neglect
or default of the Contractor or the Contractor's
empioyees, agents or subcontractors and must
also make good any such loss o damage which

is or which cught to have been the subject of any
insurance reqguired by this Contract.

Workplace health and safety
For the purposes of this clause:

'ACt means the Work Health and Safety Act 2077

16

(Qidh), as amended from time to time:

‘Reguaiation’ means the Work Health and Safety
Regutation 20N (Q1d), as amended from time to time;
and

‘workplace’, inspecior, ‘notifiable incident’, ‘principal
contractor’, 'structure’. ‘dangerous goods' and
requiator” have the same meaning as in the Act.

in relation to the work under this Contract, the
Contractor will:

comply with and discharge all obligations
and duties imposed on a person by the Act,
the Regulation and any other regulation in
cornaction with health and safety including
without limtation obligations imposed

or a person who conducts a business or
undertaking: and

&)

(0} sccept that it is the principal contractor and
the person having management and control
of the workplace at which the work under this

Contract is being undertaken.
The Cantractor will indemnify the Owner against any
clalm, action, demand, loss, darnage, cost or expense
which rnay be brought against, or suffered or incurred
by the Cwner as a result of or in connection with:

(@) any breach of this clause by the Contractor;
(&) any breach by the Contractor of its obligations

under the Act, the Reguiation or any other
reguiation in connection with health and safety;
and

{€) any enforcement of obligations imposed on the
Contractor under the Act, the Regulation or any
other regulation in connection with health and
safety.

Communication between Owner
and Contractor

The Owrner or the Owner’s Authorised Representative
must communicate and deal with the Contractar
personally or with the Contractor's Authorised
Representative. The Owner must not give directions
to the Contractor’'s employees or subcontractors or
rely on information provided by them.

Commencement and performance of
the Works

The Contractor musi commence work under this
Contract at the Site on or before the Starting Date.

Within 10 business days after the date on which
waork under this Contract comreences on Site, the
Contractor miust give a written nolice to the Qwner
(such as QBCC Form 1- Commencemenit Notice)
stating:

(@) the date on which work under this Contract
commenced on Site; and
() the Date for Practical Completion.

GBOC NEW HOME CONSTRUCTION CONTRACT_GENER AL CONDITIONS _JULY 2018 9
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The Contractor must diligently carry out the work
under this Contract and must not, except as
permitted by this Contract, delay, suspend, or fail to
maintain reasonable progress in the performance of
that work,

Assignment and subcontracting

The Contractor must not assign this Contract or the
work under this Contract without the prior written
consent of the Dwner.

The Conrtractor may subcontract parts of the work
under this Contract to appropriately licensed
tradespersons, but the Contractor remains liable to
the Owner for the work under this Contract.

Payment

The Owner must pay the Contractor the Contract
Price for the Works caiculated and adjusted as
orovided by this Contract in aecordance with the
foliowing provisions:

(&}  The Owner must pay the Contractor the deposit
{f any) stated in Scheduie [tem 2 upon the
signing of this Contract.

The Contractor is entitied {o claim a Progress

Paymert when the Conlractor has achisved

compistion of each of the stages set out in

Schedule ltem 84 or 8B which ciaim shall

consist of the perceniage of the Contract

Price applicabie to that stage as sat out in

Schedule ltem 8A or 8B, subject to the

following adjustments:

(i) an adjustment for any Prime Cost item
incorporated in the Works to that stage,
and not included in a previous Progress
Payrert, such adiustment baing an
increase or decrease to the relevant stage
payment as sat out in Schedule ltem 84 or
58 depending on whether the final cost of
the Prime Cost ftem is more or less than
the amount allowed and stated in the Prime
Cost items Schedule;

(13 an adjustment for the value of any
Provisional Sum ltem completed to that
stage and not included in a previous
Progress Payment, such adjustment being
an increase or decrease to the relevant
stage payment as set out in Schedule ftem
8A or 8B depending on whether the final
cost of the Provisional Sum ltem is more or
less than the amount allowed and stated in
the Provisional Sums Schedule; and

(illy an increase to the relevant stage payment
in respect to an amount payabie under a
Variation Document where the work the
subject of the variation has been completed

QBCC NEW HOME CONSTRUCTION CONTRACT_GENERAL CONDITIONS _JULY 2018
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201

and for which payment has not previously
been made; and

(iv) 8 decrease in the relevant stage payment
in respect to a variation which reduces the
Contract Price.

€y Such adjustments referred to in Condition 12.1(b)

shail be recorded by the Contractor on the

Forin 3 - Progress Clain or similar appropriete

vocument and the relevant progress claim shall

be adjusted accordingly.

The QBCC Form 3 - Progress Claim or similar

appropriate document must be accompanied

by a QBCC Form 4 - Notice of Dispute of

Frogress Claim or similar appropriste written

notice and any certificates of inspection ralevant

to the payment stage.

(&) The progress ciaim for the Practical Completion
Stage must, in addition to the requirements
specified for any other progress claim, be
accampanied by a compieted and signed QBCC
Form 6 - Defects Document and QBCC Form
7 - Certificate of Practical Compietion, or similar
appropriate documents.

{f}  The Contractor must make all reasonable

efforts to have the OQwner sign the QRCC Form

& - Defects Document or similar sppropriate

document used o record the minor defects and

minor omissions.

Except in regard to the Progress Payment for

the Practical Completion Stage payable in

accordance with Condition 28 5, the Cwner
must pay the Contracior the Progress Payment,
ar so much of the relevant caim for Prograss

Payment as is not disputed by the Owner, within

5 business days of receipt of the relevant ciaim.

if the Owner disputes the relevanrt claim for

Progress Payment or any part of it, the Cwner

must, within 5 business days of receipt of

the ralevant claim, give to the Cantractor a

completed and signed QBCC Form 4 - Notice of

Dispute of Progress Claim or similar appropriate

written notice staling the reasons for so

disputing the claim or part of 1L,

()

Q)

() If the dispute is not resolved by the parties
within 5 business days of the receipt by the
Contractor of the notice of the dispute, the
dispute must be referred for resolution in
accordance witn Condition 25,

interest on overdue payments

The Owner must pay the Contractor interest on
overdue payments at the lesser of the rate sef out
in Schedule item 11 or the rate which is the sum of
following:

@) 0% per vear; and




20.2 If no amount is entered in Schedule Hem 17 the default

N

(0} e rate comprising the annual rate, as
published from time t¢ time by the Reserve
Bank of Austraiia, for 90 day bills ¢the

‘default rate”).

rate shall apply.
Variations

The work under this Contract may be varied by way
of an increase. decrease or substitution of

work under this Contract agreed hetween the
Contractor end the Owner provided that, before
work commences and before any additional payment
is required, the details of the variation are put in
writing in a Variation Document agreed in writing by
both parties.

The Variation Document may be a QBCC Form 5

- Variation Document. or other sirilar appropriate
dacument, with the particulars completed in
accerdance with the requirements of Schedule '8 of
the QBCC Act, agreed in writing by both gartiaz,

The Variation Documeant complies with the
requirements of Schedule 1B of the QBCC Act if it

@) isreadily legibie; and

(b) describes the variation; and

(©) states the date of the request for the variation;
and

) if the variation will result in a delay affecting
the subiect work - states the Contractor's
reasonable estimate for the period of delay: and

(&) states the change to the Contract Price
because of the variation, or the method for
calculating the change to the Contract Price
beacause of the variation: ang

()} if the variation results in an Increase in the
Contract Price - states when the increase is to
be paid; and

(o) if the variation results in a decrease in the

Contract Price - states when the decrease is to
be accounted for.
Any increase in the Contract Price 55 a result of the
variation can not oe required to be paid before work
the subject of the variation has been completed.

The Contractor must give the Owner a readily lecible
signed copy of the Variation Document as soon as
practicable (but within & business days) sfler the
varigtion is agreed and before the variation work

$ commenced.

€ The Contractor may present the Variatior Document

o the OQwner, and the Owner may respond to it
in writing, by any of the communication mathods
detailed in the Motice provisions in Condition 30,

If the Contractor has requested the variation,
the Contractor is oniy entitled to additional

QBCC NEW HOME CONSTRUCTION CONTRACT

payment if the variation was necessary because

of circumstances that are beyond the reasonable
control of, and could not have baen reasonably
foreseen by, the Contractor when the Contract was
entered into.

VARIATIONS REQUIRED BY LAW
218 If a variation is required by reason of the lawful

requirements of the Assessing Certifier, Loca!l
Authority or other body having relevant jurisdiction,
the Contractor shall, with the prior written consent
cf the Owner, vary the work under this Contract
accordingly. If the necessity for the relevant variation
has bean occcasioned by the neglect or default of
the Contractor, the Contracter shall not be entitled
to payment in tnat respect and must carry out the
variation at the Contractor's expense. In any other
casg, the Contractor shall give to the Owner the
Contractor's calculation of the change to the price,
if any, conssquent upon the proposed variation and
the work under this Contract shall be variec when
the Dwner agrees with the Contractor as to the
relevant varation in the Variation Document signed
by the parties.

VARIATIONS FOR EXTRA EXCAVATIONS AND
FOUNDATIONS

219

If the Owner is named in Schedule item 14 as

the party responsible for extra excavations and
foundations, and if it beco apparent that
extra work or materials are reauired in respect

of excavations or foundations beyond what

could reascnably be established by the required
Foundations Data, then the Contractor may, with
the prior written consent of the Cwner, vary the
work under this Contract to inciude the provision
of such extra work or materials.

2110 In ary such case, the Contractor shall give to the

21

Owner written notice of the necessity for such
variation within 5 business days of the Contractor
becoming aware of that necessity, together with the
Cantractor's calculation of the change to the price.
if any, consequent upon the proposed variation, arc
the work under this Contract shall be varied when
the Owner agrees with the Contractor as to the
relevant varigtion in the Variation Document signed
by tne parties.

The Contracior cannot seek additional payment
from the Owner for a variation in respeact of extra
excavations and foundations where the need for the
variation has arisen because;

(& the Contractor failed to obtain the appropriate

Foundations Data before entering the

Contract and, had the Contractor obtained the

appropriate Foundations Data, the need for the
additicnal amount could reasonably have been

astahlished; or

ONDIHONS LY 2018 i
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233

4

the Contractor obtsined the appropriate
Foundations Data, and the need for the extra
work or materials could reasonably have been
established from the Foundstions Data.

Time for Practical Completion

The Contractor must achieve Practical Complation
of the Works by the Date for Practical Completion
stated in or calculated in accordance with Schedule
ltemn 7 or any extendad date under Condition 23.

Extension of time

Subject to complying with Condition 23.2, the
Contractor may only claim and is entitled to a
reasonabie extension of the Date for Practical
Completion if:

€y

the need for the extension of time arises
hecause of one or more of the following causes
of delay prevents the Contractor from achieving
Practical Completion by rhe Date for Practical
Compietion:

(iy a variation complying with Condition 21: or

&)

(i) 3 delay caused by the Owner or the
Owner’s Authorised Representative; or

{iil) a delay event stated in Scheduie ltem 8B
which exceeds the stated allowance; or

{iv) another cause of delay which is not
reasonably foresesable and bayond the
reasonable control of the Contractor; and

the claim is made to the Qwner in writing using
a QBCC Form 2 - Extension of Time Claim

and Owner’s Response to Claim or similar
appropriate document with the particulars,
including the cause of the delay and the
extension of the Date for Practical Completion
claimed, completed; and

(e}

the claim is given to the Owner within 19
business days of the earlier of the Contractor
bacoming aware of the cause and extent of
the delay and when the Contractor reasonably
ought to have become aware of the cause and
extent of the delay; and

)

the Owner approves the claim in writing using
the QBCC Form 2 - Extension of Tirne Claim
andd Qwner’s Response to Claim or similar
appropriate document.

G

The Contractor must take ali reasonable steps to
lessen the effect and duration of any delay.

The Contractor must give the Owner a signed copy
of the claim for an extension of time within 5 business
days of the Owner approving the claim.

The Owner must, within 10 business days of receiving
thae Contractor's claim, reasonably assess and return
to the Contractor the said QBCC Form 2 - Exfension
of Tirme Claim and Owner’s Response to Claim or

[

24.2

24.8

“
o

similar appropriate document either agreeing to
the extension of time claimed or giving reasons for
the rejection of the whole or part of the said ¢laim,
failing which the said extension of time ciaim will be
deemed to be disputed by the Owner,

Delay or failure by the Owner to agree (o an
extension of fime does not cause the Date for
Practical Completion to be set at large, but the
Contractor shall be entitled to damages arising from
the unrsascnable rejection of all or part of a claim for
an axtension of the Date for Practical Completion.

Liquidated damages

if the Contractor fails to achieve Practical
Completion of the Works by the Date for Practical
Compiletion, then the Contractor must pay to the
Cwner liquidated damages calculated at the rate
provided in Schedule lterm 10,

I Schedule temn 10 is left blank, a default amount of
$50 per day shali be desmed 10 apply.

Liguidated damages may only be deducted by the
Owner from the amount payable to the Contractor
in respect of the Practical Completion Stage. If

the Owner's entittement to liguidated damages
exceeads the amount payable to the Contractor for
the Practical Completion Stage, the excess may be
recovered by the Dwner as a debt due to the Owner
by the Contractor.

WARNING TO OWNER

The entitlernernt to claim. ang the amount to be
deducted, for quidated damagss must be assessed
carefully and in accordance with the Contract.

Any valid extensions of time must be taken into
conmceration when calculating the number of days of
Houidated demages which can be claimed.

25 Dispute resolution

253 [ a dispule under the Contract arises between the

252

parties, either party may give the other party a
written notice of dispute adeguately identifying and
providing details of the disputa,

if the dispute is not resolved within 10 business days
of the raceipt of the notice of dispute. either party
may refer the matter to a dispute resolution process
administered by the Queensiand Building and
Construction Commission.

Acparty will not commence any proceadings in
respect of the dispute in any court or tribunal of
competent wrisdiction until the dispute resolution
process referved to in Condition 25.2 is at an end.

25.4 Where a dispute has arisen under or in conneclion

ERAL CONDITIONS _JuLY 2038
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with this Contract, including Condition 23.4, the
Contractor must proceed diligently with the work
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26.3

under this Contract notwithstanding the existence of
the dispute.

Termination after notice of default

{f:
@ apartyis in substantial breach of this Caontract;
an

() the other party gives a notice %o the party in
breach identifying ard describing the breach
and stating the intention of the party giving
natice to terminate the Contract if the breach is
not rermedied within 10 business days from the
giving of the notice; and

{©
then the party giving that ratice may terminate this
Contract by a further writter: natice given to the
party in breach and may recover frorm the party in
breach all damages, loss. cost or axpense ooccasionad
to the party so terminating by or in connection with
the breach or that termination and may set off such
claim against payment otherwise due by the party so
terminating.

the breach is not so remedied,

The right to terminate urder this Condition is m
addition to any cther powaers, rights or remedies the
terminating party may have.

Substantial breach by the Owner irciudes, but is not
fimited to:

@ failing to produce evidence satisfactory to the
Contractor of the Owner's capacity to pay the
Contract Price in compiiance with Condition 5.7
of this Contract;

(b failing to pay any money due and owing to the
Contractor within 5 business days after the due
date for payment; and

(©)  substantially or persistently obstructing the
Contractor in the performance of the work

under this Contract.

Substantial breach by the Contractor includes, but is
not limited to:

{@) failing to comply with any necessary approvals
associated with the work under this Contract:

& failing to provide materials which comply with
this Contract;

{©) urweasonably falling to repiace or remedy
defective work or materials:

{d) unreascnably failing to perform the work
diligently or unrgasonably delaying, suspending
or failing to maintain reasonable prograss:

{&) falling to effect or maintain any insurance

reguired by this Contract:

(fy  failing to nold the current, active and
approoriate licence required to perform
the Works, inciuding. without limitation, a

QBCC MEW HOML TONSTRUCTION CONTRAC G
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271

27.2

273

274

licence required under the GBRCC Act and

(@) the Contractor failing to pay a judgement debt,

Termination for bankruptcy or
iiquidation

Notwithstanding Condition 26, fa Darty to this
Contract:

@) is made barkrupt; or
{by  being a company, goes into liquidation,

then the other party may forthwith by written notice
terminate this Contract,

If the Contractor terminates the Contract under this
Condition, the Contractor may, in any such case,
remove from the Site and retain afl unfixed materials,
geods, plant and equipment previously provided at
the Site by the Contractor and is entitled to recover
all damages, loss, cost or expense occasioned to the
Contractor by such termination or to set off such
claim against any payment otherwise due by the
Contractor to the Qwner,

If the Cwrer terminates the Contract under this
Cendition, the Owner may, in any such case,
complele or employ any other personto complete
the Works ang may take possession of ali unfixed
materials and goods previously provided at the
Site by the Contractor and may use the same in the
completion of the Works. Linti completion of the
Works the Coniractor is not entitled to any further
payment under this Contract.

Upen compiletion the Owner must calculate the

otal cost to complets the Works including amounts
previausty pald to the Contractor. If the total cost

to complets together with all damagaes, ioss, cost

of expense accasioned to the Owner by such
termination exceads the Price which would have
peen payable under this Contract the difference is
pavable by the Coniractor to the QOwner and if the
total cost to comnplete is less than such Price, the
difference is payabie by the Owner to the Contractor.

WARNING TO QWNER AND CONTRACTOR

New legisiation effective from 1 July 2018 makes
it illegal to terminate a contract with a company
solely because they have gone inte voluntary
administration, appointed a receivar/managing
controfiet or enterad a schame of arrangement
with creditors. For this reason (and the srobable
aes for Owners of non-compietion pretection under
the Qid Hows Warranly Scheme if you terminate
v Cantract incorrectiy), it is very importaat that
you obtaln formal fegat advice before terminating
the Contract for any reason.

ERAL CONUIONS _SULY 2018 13
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28 Practical Completion the defects or omissions, give the Contractor written
) , o ) notice to make good such defects or omissions and
281 The Corrztractq must give to the Cwner 5 business give the Contractor reasonaoie access to the Site for
days prior written notice of the date upon which that purpose.
the Contractor anticipates that the Works will reach '

Practical Completion. 29.3 Subject to reasonable access being provided, the

Contractor must within 28 calendar days of the

28.2 Or;tr.;e date specified in that notice as the notice being given rectify any defects or omissions
nticipated y whi th \ I - . . -
;" u;;pa;e& date 0’:’ which the Works .N'H reach . notified to the Contractor under Condition 29.2
ractica Co?mlegtgn. the Owner or the ngner s during usual business haurs.
Representative will inspect the Works and if
satisfied that the Works have reached Practical 30 Notices
Complation, and if the Contractor produces to . . v
P . - : p i 300 Any notice under this Contract must, unless
tha Qwner satisfactory written evidence that alf . ) . . o )
) . , T otherwise stated, be given in writing and sent to
relevant inspections and approvals required by the ; L ) .
s o N the party to whom the notice 15 to be given at the
Sustainable Planning Act 2009 and the Building Act . A -~ , .
. ) L address stated in the Schedule, or such other address
1975 and by any body having the relevant jurisdiction . i . D .
. . L . ) as is subsequently advised in writing, in one of the
have been satisfactorily completed, the Contractor .
following ways:
st
. . ay delivered to the other party by hand; or
{@ complete and sign the GBCC Form 6 - Defecis (, / c ) _ party 2y e
Document or similar appropriate document (o) delivered by prepaid post; or
identifying agreed and non-agraad minor () sent by facsimile; or
defects and minor omissions, and when the @ sent by email,
C il rermmady the agreed tiers Ci . . I ] . .
Lgnrractor wil ;en“gdy ‘;nf(\ airﬂeo HRETLES, G 30.2 Any notice sent by post is deemed to be given at the
give a copy to the Owner: an time when by the ordinary course of post it would
o) give the Owner a completed and signed GBCC have been daliverad.
Form 7 - Certificate of Practical Complietion s . . N ) !
stating that dste as the Date of Practical 30.3 Any notice sent by facsimile is deemed to be given at
£ 3 G e . . Py H H
Completion; and the time when a valid transmission report is received
s Ut
by the sender.
(©)  hand over the Works to the Owner,
z A ice s mail i iven i
28.3 if the Owner considers that the Works have not 0.4 Any notice Jer?t by email is .deemed. - be given in
accordance with the following provisions:

reached Practical Completion the Owner must
give the Contractor written notice of those
rratters which are reguired 1o be done for the
Works to reach Practical Completion The
Contractor must carry out such matiers as may
be necessary for the Works Lo reach Practical

(@) the notice is deemed given at the time the email
is sent provided it is sent before 5.00pmona
business day at the place of receipt on the day
it is sent and otharwise on the next business
day at the place of receipt, provided:

Completion and must otherwise proceed in (iy the sender’'s computer or email account
accordance with the preceding paragraph. does neot receive a message that the

message has not been deiivered {(inciuding

28.4 Theissue of a Certificate of Practical Completion
an ‘out of office’ message); and

does not constitute approval of any work under
this Contract nor does it prejudice any claim by the
Owner in respect of the work under this Contract.

{ii} the email has been receivad fully and in
legible form by the receiver: and

i) the receiver has not advised the sender
inwriting that a notice cannot be givento
them by email for the stated period.

28.5 When the Contractor has satisfied all of its
obligetions under Condition 28.2 the Owner must
immediately pay the Contractor the progress claim
for the Practical Completion Stage (ss adjusted
under Condition 24, if applicable).

29 Defects after completion

29.1 The Contractor must make good defects or
ornissions in the work under this Contract which
become apparent to the Owner within 12 months of
the Date of Practical Completion.

28.2 If there are any such defects or omissions, the Owner

raust, as soon as practicable after becoming aware of

QBCC NEW HOME CONSTRUCTION CONTRACT_GENERAL CONDITIONS_JULY 2018
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Contact list

The contact list below is provided to enable you to conveniently record the names and contact details of people and
organisations important to your project. Keep copies of all important papers regarding your project in a safe place.

YOUR PERSONAL CONTACTS RELEVANT TO YOUR BUILDING PROJECT

Person Name & Email Other Contact Details
Solicitor o Name: ‘ " ﬁ
Email E
mail: E
Finance Provider Narhe:‘ ﬁ
=
Email: EZ
Building Designer Name: ﬁ
or Architect El

Email: 53
Building Contractor Name: =
Email: ¢ !;
Site Supervisor Name: ﬁ
Email: %
Building Certifier Name: ?E
_ &
Email: N
Local Government Name: 3‘&‘
Email: J':lj
T
Insurance Company Name; ﬁ
Email: :_7
Building Consultant Name: ﬁ
:"Eé:]_‘

Email:

Neighbours Name: ﬁ
(if relevant) J.‘E]7
B et
Email: 5

i
L

GPRO Box 5099, Brishane QLD 4001
aghec.gld.gov.au 139 333




bCC I QUEENSLAND BUILDING AND
_ CONSTRUCTION COMMISSION

GENERAL CONDITIONS

of

QBCC New Home
Construction Contract

These Genwral Conditions should be read in coryunction with the other
contract documents, especially ithe Contract Schedule and
the Consumer Building Guide.

IMPORTANT NOTE FOR CONTRACTOR AND HOMEOWNER

frr addition to the General Conditions, this booklet now includes a new one-page document
titied "Timeframes for Key Obligations Under this Contract’ which summarises when
you need to meet important requirements under the contract and the egislation,
You should regularly check the timeframes in this document.

JULY 2018
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TIMEFRAMES FOR KEY OBLIGATIONS UNDER THIS CONTRACT

{NOTE: The list below is not exhaustive; 'GC’

HOMEOWNER
WHEN CONTRACT SIGNED

numbers below indicate the relevant clause number in the General Conditions)

BUILDING CONTRACTOR

*  DEPOSIT: On signing, pay deposit stated in the
Contract Schedule (GC 19.1

* COOLING-OFF PERIOD: Expires 5 business days after
Owner receives signed copy of both the full contract
{including any plans and specifications) and the
GQBCC Consumer Building Guide (Sections 35-38 of
Schedule 1B of GBCC Act)

¢ CONSUMER BUILDING GUIDEﬁ Ensure Owner given Guide
before they sign contract (s18 Schedule 1B of QBCC Act)

* COPY OF CONTRACT (incl. plans & specs): Give to
Owner within 5 business days of signing (GC 2)

* HOME WARRANTY INSURANCE: Collect premium
from Owner and pay to QBCC within 10 business days of
entering the contract and before starting work (GC 12)

FORE WORK COMMENCES ON SITE

BEFORE WORK COMMENCES ON SITE

* FINANCE: By Finance Date (or if no date stated, within 10
business days from contract date) - give Contractor written
evidence of capacity to pay Contract Price (GC 5.1

I ACCESS: Ensure Contractor has clear access to Site

(GC13)

* INSURANCE: Arrange Public Liability insurance for the
Site until work starts; check Contractor has Public Liability
& Contract Works insurance, and paid Home Warranty
premium to QBCC, before work starts.

I+ INSURANCE: Ensure all insurances (incl, QBCC Home

+ FINANCIAL CAPACITY: Within 5 business days after Finance
Date - Contractor may terminate contract if not satisfied
with Owner’s capacity to pay Contract Price (GC 5.2)

Warranty Scheme) are in place before work starts (GC 12)

»  LODGE PLANS: Within 10 business days of Owner
providing satisfactory evidence of financial capacity,
Contractor must lodge plans (unless Owner responsibie

. AFTER WORK COMMENCES ON SITE

for lodgement, or later lodgement is agreed) (GC 9.1)

AFTER WORK COMMENCES ON $ITE

|

* PROGRESS CLAIMS: Within 5 business days of receipt
of progress claim - check the timing and amount of claim
agrees with item B of the Contract Schedule and pay valid
claim (GC 19.1)

+  VARIATIONS: Respond ASAP to all Variation Dacuments
presented by Contractor (GG 21)

*  EXTENSIONS OF TIME (EOT): Within 10 business days
of receiving EOT claim from Contractor - assess, complete
and return signed EOT Claim Form 2 (GC 23.4)

'+ ASPRACTICAL COMPLETION APPROACHES:

(a) Lialse with lender to ensure final contract payment
will be available when required at Practical Completion
(GC 28.5)

(b} Arrange Home and Contents insurance effective
[ from Date of Practical Completion

Y

* COMMENCE WORK: On/before Start Date (GC12.1)

i

+ COMMENCEMENT NOTICE: Within 10 business days
after starting on Site - give natice to Owner {GC17.2)

*  VARIATIONS: Give ‘Variation Document’ (Form 5) to
Owner and get agreement in writing before starting
vatiation work and before asking for payment
(s40(5) of Schedule 1B of QBCC Act) - give Owner
a signed copy within 5 business days of agreement on
variation (GC 21.%5)

+  EOT: Within 10 business days of becoming aware of (or i
when you reasonably ought to have become aware ofythe |
cause and extent of the delay - give claim to Owner on ¥
Form 2. Give Owner a copy of the fully signed form within 4
5 business days of their approval (GC 23) :

f

*  ASPRACTICAL COMPLETION APPROACHES: Give
Qwner 5 business days prior written notice of PC Geaay |

B

INSPECT WORK with Contractor to ensure PC Stage
has been reached (Note: Definition of PC allows for minor
defects and minor omissions) (GC 28.2)

* DEFECTS DOCUMENT: Compile with Contractor at final
inspection, sign and retain a copy (GC 28.2)

*  PC PAYMENT: Pay Contractor immediately all PC
requirements in Form 7 are satisfied (GC 28.5)

AT PRACTICAL COMPLETION (PC)
« Before presenting claim for PC Stage (GC 28):

(&) Inspect contracted work, compile Defects Document
with Cwner, sign and copy to Owner

{b) Give copies of any remaining Certificates of inspection |
(incl. ‘Final’ where applicable) to Owner
©) Complete PC Certificate (Form 7) and hand over
property to Owner
* Present claim for PC Stage to Owner (GC 28.5)

| W—
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GENERAL CONDITIONS

1. Definitions

11 Inthis Contract, unless the context otherwise
requires, words and expressions used have the
meaning defined or explained below:

@

©

(e)

o~
e}
o

)

0

a

o
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"Assessing Certifier” means the private certifier
or Locai Government Authority responsible for
granting the relevant building approvals and
authorisations for the Works.
“Base Stage” means that stage when footings,
base brickwork, base walls, stumps. piers,
columns, formwork and reinforcing for a
suspended slab, concrete slab, bearers, [oists
or flooring (as the case requires) have been
completed ready for erection of the walls.
“Building Product” means any material or
other thing associated with, or that could be
associated with, a building.
“Business Day” means a day that is not;
(i) =a Ssturday or Sunday; or
(i) a public holiday. special holiday, or bank
holiday in Queensland.
“Completion Period” means the Completion
Period stated in Schedule item 6.
“Contract Price” means the total price of the
Works stated in Schedule itemn 1, including the
Fixed Price Component and any allowances for
Prirme Cost ltoms and Provisional Sums, incClusive
of G57, as adjusted under this Contract.
“Contractor’s Authorised Representative”
means the person identified on the first page
of the Contract Schedule {or other person
notified in writing to the Owner) as the person
empewerad by the Contracior to communicate
with the Qwner, inciuding giving or receiving
instructions as to variations.
“Date for Practical Completion” means the daie
stated in or calculated by reference o Schedule
ltern 7 or any extended date pursuant to this
Contract,
"Date of Commencement of Works on Site”
means the date the Works commenced on Site
as stated in the Commencement Notica issued
by the Contracior.
"Date of Practical Completion” means the
gate certified in the QBCC Form 7 - Certificate
of Practical Cormpietion in accordance with
Congition 28,
“Enclosed Siage” means that stage of the
works when: external wall cladding is fixeg; the
roof is fixad but without soffit linings necessarily
having been fixed or for a tile roof, pointing
necessarity having been done or for a metal

{m)

©

n

N
Ly
Nt

i

roof, scribing and final screwing off necassarily
having been done; and the structural flooring
is laid; and the external doors are fixed {evan
if only temporarily), but if s lockable door
separating the garage from the rest of the
building has been fixed, without the garage
doors necessarily having ceen fixed, and
the external windows are fixed (even if only
temporarily).
“Finance Date” means the date stated in
Schedule tem 12 or, inthe event no date is
stated, the date 10 business days from the dale
of this Contract.
"Fixed Price Component” means the sum
stated in Schedule item 1 (&) of the Contract
Prica being the sum for which the Contractor
must supply, in accordance with this Contrace,
averything necessary for the proper completion
of the Works, other than the allowances (if any)
for Primne Cost iterns or Provisional Sums.
“Fixing Stage” means that stage when all
internal inings, architravas, cornices, skirting,
doors to rooms, baths, shower trays, wet area
tiling, built-in shelvas and built-in cakbinets
and bullt-in cupboards are fitted and fixed in
position.
“"Foundations Data” means information about
the building Site reguired to prepare footings
design and, if required, concreta slab design for
the Site,
“Frame Stage’ means that stage when the
nuilding frame is completed and ready for
inspection by the Assassing Certifier,
“GST” means any tax imposed by or through
the GST Legislation on suppiy (without regard
o any input tax credit).
“GST Legislation” means A New Tax System
(Goods and Services Tax) Act 1883 and any
related tax imposition Act.
“Intended Use”, for o ouilding product, means
g use for which the building product is intended
to be, or is reasonably likely to be. asscciated
with a bullding.
“Non-~-conforming Building Product” - a
buiding product is a nor-conforming building
product for an intended use if—
(iy the association of the procuct with &
building for the use—
- is not, or will not be, safe; or
- doas not, or will not, comply with the
relevant regulatory provisions; or
(il the product does now perform, oris
not capable of performing. for the use to
the standard it is reépresented te perform by

for the nroduct.
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“Owner’s Authorised Representative” means
the person identified on the first page of the
Contract Schedule (or other person notified

in writing o the Contractor) as the person
empowered by the Cwner o communicate with
the Contractor, including giving instructions as to
variations.

(v} “Practical Completion” means the date upon
which the Works are compilated in accordance
with the reguirements of this Contract, including
Condition 3 and Condition 28, apart from minor
omissions or minar defects.
(w) “Practical Complation Stage” means that stage
of the Works in which Practical Completion will 2.
be attainea in accordance with this Cortract. 21
&0 Prime Cost ftem” mears any itermn noted in the
Frime Cost items Schedule to this Contract and
as contemnplated by Conditions 4 ang 19,
(¥} “Provisional Sum” means any item noted n the
Provisional Sums Schegule to this Contract and
as contemplated by Conditions 4 and 19.
() “Relevant Criteria” for materials means:
(1) generally accepted practices or standargs
applied in the building industry for the
materials; or
() specifications. instructions or 272
recommendations of manufacturers or
suppliers of the materials,
(aa) "Site” means the Site described in Schedule item
4 of this Contract.
(bb} “Starting Date” means whichever of the
following dates sccurs the latest:
2.3

(o)

{i} the Starting Date stated in Schedule ltem 5;
ar

(i) the day which is 10 business days after the
issue of the plans duly approved by the
Assessing Certifier; or

5

(it the day which 1510 business days alter the
Owner has satisfied its obigations under 24
Condition 5.1,
“Substantial breach by the Contractor” has the
meaning given in Condition 26.4.

{dd “Substantial breach by the Owner” has *Fe

on 26.3.

meaning given in Condi

(e} "work under this Contract” means all that work

necessary to build the Works in accordance with

the plans ard specifications and this Contract,

and. uniess expressly excluded, includes:

() work to rnake the Site accessible to the
Contractor;

(i) provision of any special equipment:

(i) wark to clear the Site for building;

() set out of the Works and survey if NEeCessary,

GBI NEW HOME CONSTRUC HOM CONTRACT_GENERAL CON

) necessary structural retaining walls:

(vi) sewerage, training and electrical
connections:

viyprovision of termnporary water and power
¢curing construction; and

Vi) provision of clean up and disposal of
waste material from the Site.

(ff} “Works” means the work described in Schedule
ltermn 3 to be built in accordance with this
Contract, including variations authorised under
the Contract, and which by the Contract 15 to ba
handed over t¢ the Owner.

Withdrawal during “cooling-off’ period

Subject to Condition 2.5, the Owner may withdraw
from the Contract within the times noted below;

(@) within 5 business days after the day on which

the Gwner receives from the Contractor a copy

of both the signed Contract. inciuding any glans

and specifications, and the QRCC Consumer

Building Guide; or

() ifthe Contract is given to the Owner separately
from the Consumer Building Guide, ther within
5 business days after the cay on which the
Owner recaives the second document.

Further, if ihe Contractor fails to give both the

above documents to the Owner within 5 business
days of the parties entering the Contract then, in
aadition, the Owner may withdraw at any time up
until 5 business days after the day on which the
Owner recelves those documents in accordance with
Condition 2.1 (a) or () above.

If the Owner wishes to withdraw relying on any

of these circumstances, the Owner must give the
Contractor a written notice stating that the Owner
withdraws from the Contract under section 35

of Schedule 1B of the Queensiard Buiiding and
Construction Commission Act 1997 (the GRCC Act’;.

if the Owner withdraws from the Contract pursuant
to this Condition, the Owner must pay o the
Contractor an amount equal to any out-of pocket
expenses reascnably incurred by the Contractor
before the Owner withdrew from the Contract, plus
an additional 3100 if the Contractor has provided the
Owner with the documents reauired in accordance
with Condition 2.1 If the Owner has already paid
more than this amount at the time they withdraw, the
Contractor must promptly refund the excess.

The Owner may 1ot withdraw from the Contract
under section 35 of Schedule 18 of the QBCC Act if

(& the Owner and the Contractor had entered &
previous Contract in substantially the same
terms and relating to the same home or land: or

(b the Owner received formal legat advice abaout
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the Contract before entering into the Contrack;
or

(©) the Owner, at the time of entering into the
Contract or after entering into the Confract, teils
the Contractor that the Owner had received
formal legal advice abous the Coniract before
entaring into the Contract.

Warranties under Schedule 1B
of QBCC Act

To the extent required by Schedule 1B of the GBCC
Act, the Contractor warrants that:

(&) the work under this Contract will be carried
aut in an appropriate and skilful way and
with reasonable care and skill and reasonable
diligence;

(&) all materisls supplied will be of good quality
and suitable for the purpose for which they are
used having regard 1o the Relavant Criteria, and
that all materials used will be new uniess this
Contract expressly provides otherwise;

) the work under this Contract will be carried
out in accordance with all relevant laws and
legal requirements including, for example, the
Building Act 1975,

) the work under this Contract will be carried out
in accordance with the plans and specifications
and any other Contract documents described in
Schedule ltem 15;

(&) if the work under this Contract consists of
the erection or construction of a detached
dwelling to a stage suitable for occupation or is
intended to renovate, alter, extend, improve or
repair a home (o a stage reasonably suitable for
occupation, that the detached dweliing or home
will be suitable for occupation when the Works
are finished; and

f) any estimate of Provisional Sums or Prime
Cost items included in the Contract has been
calcuiated with reasonable care and skill,
having regard to all the information reasonably
ava:able when the Contract is enterad into
(including information abjout the nature and
location of the building site).

3.2 Without limiting any other warranty under this

6
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Contract, the Contractor shall ensure that, so (ar as

reasonably practicable:

@&  a building product associatad with the work
under this Contract is nct 3 noh-conforming
building product for an intended use; and

() the Owner is given all information about the
building product required by section 744G(4)
of the QBCC Act

3.3

3.4

4.2

4.3

4.4

4.5

QBCC NEW HOME CONSTRUCTION CONRACT_GENERAL CONBITIONS _JULY 2018

The Contractor must, unless the Contract expressly
proviges otnerwise, supply at the Contractor’s cost
and expanse, everything necessary for the proper
completion of the Works and for the perfermance of
the work under this Contract.

The Owner must pay the Contractor the Contract
Price for the Works i accordance with this Contract,

Price
The parties agree that the Contract Price stated in
Schedule ltem 1 comprisas the following:

(#) Fixed Price Component;

(k) Prime Cost items Component (f any); and

(¢ Provisional Sum Component (if any).

If the total sum allowed for Prime Cost ltems
{including the Contractor’s margin) and Provisional
Sums (including the Contractor’'s margin) exceeds
20% as a proportion of the Contract Price as stared
in Schedule Iterm 3, the Contractor must prior to the
commencement of the Works give o the Owner a
written statement setting out the reasons for the
mnctusion of each item as a Prime Cost item or a
Provisional Sum.

In any such case, the Contractor s not entitied to
any payment under this Contract until such
statemnent is given.

I allowances for Prime Cost items and Provisional
Sums are included in the Contract Price, the

total amount for each type of allowance must be
shown adjacent to the words ‘Prime Cost items’
ang ‘Provisional Sums’ in Schedule tem tand the
Contractor must give the Owner a separate scheadule
which states, for each Prime Cost ltem or Provisional
Sum, the following details:

(a) a detalled description of the Prime Cost ltem or
the contracted services 1o which the Provisional
Sum relates;

{b) abreakdown of the cost estimates provided for
oy the Contractor in the allowance for the Prime
Cost ltem or Provisional Sum, including any
rmargin the Contractor proposes to charge for
providing the items or services covered by the
aliowances (the ‘Contractor’s marg:in’); and

{£) the total price payable, inclusive of GST, for each
Prime Cost ltem or Provisional Sum.

The Prime Cost fferms Schedlule must sel out items

which the Owner has not finally selected. or for which

the Contractor is not reasonably able to determine
the cost, at the date of this Contract and which the

Contracter cannot therefare price accurately as at

that date.

For Prime Cost items which the Owner has not finally

selected when the Contract is sioned. the Qwner
must seloct each such item and notify the Contractor



| |

47

4.8

4.9

410

41

N writing of that selection in sufficient time to ensure
that the performance of fhe work under this Contract
is not thereby delayed. The Contractor, when so
notified, must obtain and supply the relevant itern.

The Provisional Sums Schedule must set out iterms

of work under this Contract the axtent of which is
net known at the date of this Contract and wriich the
Contractor, despite making alt reascnable enquiries,
cannaot therefore price accuralely as at that date.

The Contragtor warrants that each estimate in the
Prime Cost {terns Schedule or the Provisionai Sums
Schedide:

(@

432

has been calculated with reasonable care
and skill, having regard to ail the information
reasonably available when the Contract is
entered into (ncluding information about the
nature and location of the Site); and

(b represents the reasonable cost of supplying and
delivering sach Prime Cost item, or providing the
contracted service covered by the Provisional

Sum, including the Contractor's margin.

If the actual cost of providing a Prime Cost ltem, or
the cantract services covered by a Provisionaf Sum. is
more than the Contractor's estimate, the Owner must
pay the Contractor the increase, plus the Contractor’s
margin (as stated in the Prime Cost ltarns Schedufe or
Provisional Sums Schedule).

If the actual cost of providing a Prime Cost Item, or 5.3

the contract services covered by a Provisional Sum,
5 less than the Contractor's astimate, the Contractor
must deduct the difference, plus the Contractor's
maryin, from the Contract Price.

Prior to or when presenting a progress claim relating 54

to the cost to the Contractar of supplying a Prime
Cost ltem, or providing the contractec services
covered by & Provisional Sum, the Contractor must
provide the Owner with a cony of any invoice, raceipt
or other document showing the cost to the Contractor
of supplying the item or providing the contracted
services under the Contract. The Contractor cannot
seek payment fur the Prime Cost Htem or the
contracted service covered by the Provisional Sum,
untit the progress claim following the incorporation of
the item in the Works or following the completion of
the said contracted servica,

¢t
U1

As soar as practicabie after the Contractor becomes
aware that the actual cost of any Prime Cost ltem

or Provisional Sum will be more rhan 20% above

the Contractor’s estimate for that item in the Prime
Cost ftems Schediule or the contracted service in the
Provisional Sums Schedule, and where oracticable
before the relevant work commences, the Contractor
must provide the Owner with a written notice which:

5.6

57
describes the Prime Cost tem or Provisional Sum:

(a;

GHCC NEW HOME CONSTRUCTION CONTRACT_S

states the cost 1o the Contractor of the Primhe
Cost Item or Provisional Sum, together with the
Contracior's margin, and the amount by which
this total amount exceeds the total allowance
for that item in the Prime Cost ffems Schedule
of the Provisional Sums Schedule: and

~
o
Ll

identifies the Progress Payment stage under
this Contract at which payment for the Prime
Cost Item or Provisional Sum wili be required.

GOODS AND SERVICES TAX

The parties agree ang acknowledge that all pricing,
consideration and amounts otherwisa payable under
this Contract (including under any variation oursuans
to Condition 21) have been or will oe calculated on a
GST inclusive basis,

Evidence of capacity to pay the
Contract Price

This Contract is subject to the Owner providing
the Centracior by the Finance Date with written
evidence, satisfactory to the Cortractor, of the
OQwner's capacity to pay the Contract Price.

i by the Finance Date the Contractor is not satisfied
as 1o the Owner’s capacity to pay the Contract Price,
the Contractor may, no later than 5 business days
after the Finance Date, give written notice to the
Owner that the Contract is at an and.

if the Owner provides no written evidence as to its
financial capacity by the Finance Date, or advises the
Contractor in writing by the Finance Date that it does
not have the capacity to pay the Contract Price, this
Centract is at ar end.

If this Contract s ended under this Condition,

the Contracior must, subject to Condition 5.5,
immediately refund to the Qwner any deposit or
other money paid by the Gwner to the Contractor.

The Contractor may deduct from the refund only
those costs incurred or paid with the Qwner's
Drevious authorisation as foliows:

fees paid by the Contractor fo another person
for tne Foundations Data:

fees paid by the Contractor to ancther

person for the provision of plans, drawings or
engineering design for the Works:

fees paid to an Assessing Certifier for
deveicpment and/or puilding approval: and
fees previously agreed with the Contractor for
the provision of plans for the Works.

The Contractor mus: hand over to the Qwner all
documents relevant to such deducticns. Each party
is atherwise under no further fiability to the other.
After commencement of work under this Contract,
the Owner must, upon reasonadie written request from
the Cortractor, provide the Contractor with current

ERAL CONDITIONS _JuLy 20 7




6.3

6.4

6.6

8.2

evidence satisfactory to the Contractor of the Owner's
continued capacity to pay the Contract Price.

Security account money

If Schedule item 9 is completed, the Owner must,
within 5 business days of the date of this Contract,
deposit in an interest bearing account in a bank or
other appropriate financial institution nominated by
the Owner, the amount stiputated in Schedule item 9
as Security Account Money.

The account must be in the joint names of the Qwner
and the Contractor and the authority of each of the
Owner and the Contractor must be required to effect
any withdrawal. Security Account Money must be
held until the Contractor or the Owner becomes
entitled to it

The Owner and the Contractor may agree at any
time that Security Account Money is to be paid to
the Contractor in whole or part satisfaction of any
payment due to the Contractor under this Contract.

If the Owner fails to pay any money due and owing
to the Contractor within 5 business days, or if the
Contractor terminates the Contract pursuant to
Condition 26 or Condiition 27, the Contractor is
entitled to Security Account Money to the extent

of any payment then due to the Contractor and the
value of work under this Contract then performed
and any other entitlement of the Contractor under or
in connection with this Contract.

Upon payment of the last Progress Payment due

to the Contractor as provided by Condition 19, the
Owner is entitled to any remaining Security Account
Money {including interest).

Any dispute between the parties as to the
entitferent to Security Account Money shall be dealt
with in accordance with Condition 25.

Evidence of title to, and boundaries of,
the Site

Prior to the date of this Contract, the Contractor has
satisfied itself as to the Owner's title to the Site and.
where relevant to the Works, of the boundaries and
paosition of the Site.

Copyright

A party supplying plans for use in the performance
of this Contract warrants that those plans may be
so used and indemnifies the other party against
any action by any perscen claiming ownership or
copyright in respect of these plans.

Where plans are drawn by the Contractor, the
Owner agrees that, as between the Owner and
the Contractor, the Contractor has copyright in
those plans but the Owner has the right to cause
tne completion of the Works by the Contractor in
accordance with those plans.

9
91

9.2

10

1041

10.2

1

12
121
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Building approvai

Within 10 business days from the date on which the
Owner has satisfied its obligation under Condition 5.1
the party named in Schedule Item 13 (or if no party

is named, then the Contractor) must lodge ali plans
and other documents necessary for permission,
consent or approval required for the commencement
of building work with the relevant Assessing Certifier
and any other body having relevant jurisdiction.

All parties must do all such things as may be
reasonably necessary to obtain all permissions,
consents or approvals required for the
commencement of building.

Termination for lack of building
approval

Either party may give a written notice to the

other terminating this Contract if, without fault

on the part of the narty giving the notice, any
permission, consent or approval necessary for the
commencement of building has not issued within 3
months of the date of this Contract or such further
period extended by the parties’ agreement in writing.

If the Contract is terminated pursuant to this
Condition the parties’ entittements and obligations
shall be the same as if the Contract were brought to
an end under Condition 5.3 and Conditions 5.4, 5.5

and 5.6 shall apply.

Contractor’s indemnity in favour of
the Owner

The Contractor indemnifies the Owner against any
legal liability to pay damages or compensation for
damage to property or personal injury or death arising
out of the work under this Contract except to the
extent that such damage, injury or death resulits from
or is contributed to by an act or omissian of the Owner.

Contractor’s insurance obligations

The Contractor must, at its cost, effect and maintain
during the course af this Contract the following
insurances:

(@) allinsurance required to comply with the Workers”
Compensation and Rehabilitation Act 2003,

Queensiand Home Warranty Scheme cover, the
premium for which must be collected from the
Owner and paid to QBCC within 10 business
days after the date the Contract was entered
into and before the work under this Contract
starts (whichever is earlier); and

(© Contract Works insurance for an amount hot
less than the Contract Price and Public Liability
insurance for not iess than 5 million dollars, both
untit 4pm on the Date of Practical Completion,
with a reputable and financially sound insurer

(o))



uporn usual and reasonable terms which name
orinciude as an insured the Owner and the
Contractor for their respactive rights.

12.2 The insurances required under Condition 12.1() will
include cross-abifity provisions by which the insurer
waives all rights of subrogation or action which
the insurer may have against any of tne persons
comprising the insured end by which each person
comprising the insured is deemed to be the subject
of a separate policy of insurance.

Prior to commencement of the work under this
Contract, or upon request by the Qwner, the
Contractor must provide ta the Qwner written
evidence that the Contract Works and Public Liability
Insurances required under this Condition are current.

13 Access to the Site

131 The Owner gives the Contractor a licence to
access the Site sufficient to enable the Contractor
to commence and carry out the work under this
Contract from the Starting Date until the Contractor
hands over the Works to the Owner on the Date of
Practical Completion.

13.2 The rights granted by the Owner to the Contractor
under Condition 13,1 do not convey to the Contractor
an interest in the land comprising the Site.

The Contractor must permit the Owner or any person
authorised by the Cwner Lo, under the Contractor's
SUPervision:

(8) have reasonable access to the Site; and
() view any part of the work under this Contract.

The Owner or the Owner's Authorlsed Representative
must not unreasonably interfere with the
performance of the work under this Contract when
at the Site.

14 Care of the work under this Contract

41 The Contractor is rasponsible for the care of the work
under this Contract from the date on which work
under this Contract commences or Site until the
Contractor hands over the Works o the OCwner on
the Date of Practical Compietion.

4.2 The Contractor must prompetly make good loss or
damage to the work under this Contract. or to the
Owner's groperty, cccasioned by any act, neglect
or defaull of the Contractor or the Contractor's
employoees, agents or subcontractors and must
also make good any such Ioss or darmage which

's ar which cught to have been the subject of any
insurance required by this Contract.

15 Workplace health and safety

151 For the purposes of this clause:

Act means the Work Heaith and Safety Act 7017

15.2

16

GBTC NEW HOME CONSTRUCTION CONTRACT_GENERAL CONDITIONS _JULY 2018

(Qld), as amended from Lime to time;

‘Regulation’ means the Work Health and Safety
Reguiation 2017 (Gld), as amended from time to tima;
and

‘workplace’, 'inspector’, ‘notifiable incident’, ‘orincipal
contractor, ‘structure’, ‘dargerous goods’ and
ragulator’ have the same meaning as in the Act.

in relation to the work under this Contract, the
Contractor will:

{8) comply with and discharge all obligations
and duties imposed on a parson by the Act,
the Reguiatior and any otnerregulation in
connection with heaith and safety including
without limitation obligations imposed
on & person who conducts a business or
uncertaking; and

(&) acceptthatitis the princinal contractor and
the person having management and control
of the warkplace at which the work under this
Contract is being urdertaken,

The Contractor will indemnify the Owner agains: any
claim, action, demand, loss, damage, cost or expense
which may be brought against, or suffered or incurred
by the Owner as a result of or in connection with:

@ eny breach of this clause by the Contractor;

(b) any breach by the Contractor of its obligations
under the Act, the Regulation or any cther
regulation in connaction with health and safelby:
and

) any enforcement of obligations imposed on the
Contractor under the Act, the Regulation or any
other reguiation in connection with health and
safoty,

Communication between Owner
and Contractor

The Owner or the Owner’s Authorised Representative
must communicate and deal with the Contracior
personaily or with the Contractor's Authorised
Representative. The Dwner must not give directions
to the Contractor's employees or subcontractors or
rely on information provided by them.

Commencement and performance of
the Works

The Contractor must commence work under this
Contract at the Site on or pefore the Starting Date.

Within 10 business days after the date on which

work under this Contract commences on Site, the

Contractor must give a written notice to he Owner

{such as QBCC Form 1- Commencement MNotice)

stating:

(@) the date on which work under this Contract
commenced on Site; and

(b) the Date for Practical Completion.
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The Contractor must difigently carry out the work
under this Contract and must not, except as
permitted by this Contract, delay, suspend, or fail to
maintain reasonable progress in the performance of
that work.

Assignment and subcontracting

The Contractor must not assign this Contract or the
work under this Contract without the prior written
consent of the Qwnaer.

The Contractor may subcontract parts of the work
under this Contract to appropriately icensed
tradespersons, but the Contractor remains liable to
the Owner for the work under this Contract.

Payment

The Owner must pay the Contractor the Contract
Price for the Works calculated and adjusted as
provided by this Contract in accordance with the
following provisions:

@ The Ownar must pay the Coniractor the denosit
(if any) stated in Schedule item 2 upon the
signing of this Contract.

The Contractor is entitied to claim a2 Progress
Payment whean the Contractor has achieved
compietion of each of the stages set out in
Schedule ltemn 8A or 88 which claim shall
consist of the percentage of the Contract
Price applicable to that stage as set out in
Schedule ltemn 8A or 8B, subiect o the
following adjustments:

(b

(i) an adjustment for any Prime Cost item
incorporated in the Works to thart stage,
and not included in a previous Progress
Payment, such adjustrment being an
increase or gecrease to the relevant stage
payment as set out in Schedule tem 8A or
&B depending on whether the final cost of
the Prime Cost item is more or less than
the amount allowed and siated in the Prime
Caost Herns Schedule,

(i) an adjustrnent for the value of any
Provisional SBum liem completed o that
stage and not included in a previcus
Progress Payment, such adjustiment being
an increase or decreass to the relevant
stage payment as set out in Schedule item
8A or 88 depanding on whether the final
cost of the Provisional Sum [tem is more or
fess than the amount allowed and stafed in
the Provisional Sums Schedule; and

(i) an incresse to the relevant stage payment
in respact to an amount payable under a
Variation Document where the work the
subject of the vanation has been compleied

QRCC NEW HOME CONSTRUCTION CONTRACT_GENERAL CONDITIONS_JULY 2018

and for which payment has not previousiy
been made; and

(vl a decrease in the relevant stage payment
in respect to a variation which reduces the
Contract Price.

(€} Such adjustrments referred to in Condition 181{b)

shail be recorded by the Contracior on the

Form 3 -~ Progress Ciaimn or similar appropriate

document and the relevant progress claim shall

be adjusted accoraingly.

The QBCC Form: 3 - Progress Claim or similar

appropriate document must be accompanied

by & QBCC Form 4 - Notice of Dispute of

Progress Claim or similar appropriate written:

notice and any certificates of inspection relevant

to the payment stage.

{&y The progress ¢laim for the Practical Completion
Stage must, in addition to the requirements
specified for any other progress claim, be
accompanied by a completed and signed GBCC
Form 6 - Defects Document and QRCC Form
7 - Certificate of Practical Completion, or similar
appropriate documents.

)

(Fy  The Contractor must make all reasonabile
efforts to have the Owner sign the QRCC Form
¢ - Defects Docurnert or similar appropriate
document used to record the minor defects and
MINDr OMissions.

Except in regard Lo the Progress Payment for
the Practical Complietion Stage payable in
sccordance with Condition 28,5, the Owner
must pay the Conuractor the Progress Payment,
or so much of the relevant ciaim for Progress
Payment as is not disputed by the Owner, within
5 business days of receipt of the relevant claim.
If the Owner disputes the relevant claim for
Progress Pavment or any part of i, the Owner
rmust, within 5 business days of receipt of

the relevant claim, give 1o the Contractor a
compigted and signed QBCC Form 4 - Notice of
Dispuie of Progress Claim o: similar appropriate
written notice stating the reasons for so
disputing the claim or part of it.

0]

() if the dispute is not resolved by the parties
within 5 business days of the recaipt by the
Contractor of the nctice of the dispute, the
dispute must be referred for rasolution in
accordance with Condition 25.

Interest on overdue payments

The Owner must pay the Contractor interest on
overdue payments at the lesser of the rate set out
in Schedule ltem 11 or tha rate which is the sum of
following:

@y 0% per year; and



20.2 ¥ no amount is entered in Schedule itemn 1 the default

21
2n

212

213

214

B
o)

(o))

the rate comprising the annual rate, as
published from time to time by the Reserve
Bank of Australia, for 90 day bilis {the
‘cefault rate’).

rate shall apply.
Variations

The work under this Contract may be varied by way
of anincrease. decrease or substitution of

work under this Contract agreed between the
Contractor and the Owner provided that, before
work commences and before any additiona! paymant
is required, the details of the variation ara put in
writing in & Variation Document agreed in writing by
both parties.

The Variation Docurment may be a QBCC Form N

- Variation Docuiment, ot other similar appropriate
document, with the particulars completed in
accordance with the requirements of Schedule 1B of
the GBCC Act, agreed in writing by both parties.

The Variation Docurnent complies with the
requirements of Schedule 18 of the QBCC Act if it

(& isreadily legitle; and

() describes the varaticn: and

{©) states the date of the reguest for the variation;
andg

() o the variation will result in a Gelay affecting
the subject work - states the Contractor's
reasonable estimate for the period of delay; and

@ states the change to the Contract Price
because of the variation. or the metnod for
calculating the change to the Contract Price
because of the variation; and

) ifthe variation results in an increase in the
Contract Price - states when the increase is to
be paid; and

(g} i the variation results in a decrease in the

Contract Price - states when the decrease s to
be accounted for,
Any increase in the Contract Price as & result of the
variation can nol be required to be paid bofore wark
the subject of the variation has been complefad,

The Contractor must give the Owner a readily tegible
signed copy of the Variation Document as soon as
practicable (but within 5 business days) after the
variation is agreed and before the variation work

is commenced,

The Contractor may prasent the Variation Document
o the Cwner, and the Owner may respord to it

in writing, by any of the cormmunication methads
detailed in the Netice provisions in Condition 20.

if the Contractor has requested the variation,
the Contractor is anly entitled to additiona!
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payment If the variation was necessary because

of circumstances that are beyond the reasonable
control of, and could not have been reasonably
foreseen by, the Contractor when the Contract was
antered into.

VARIATIONS REQUIRED BY LAW
218 If 5 variation is required by reason of the lawful

requirements of the Assessing Certifier, Local
Authority or other body having relevant jurisdiction,
the Contractor shall, with the prior written consent
of the Owner. vary the work under this Contract
accordingly. If the necessity for the relevant vanation
has been occasionad by the neglect or default of
the Contractor, the Contractor shaill not be entitled
to payrment in that respect and must carry out the
variation at the Contractor’'s expense. In any other
case, the Contractor shall give 10 the Owner the
Contractor’s calculation of the change to the price,
if any. conseguent upon the proposed variation and
the work under this Contract snall be varied when
the Gwrer agrees with the Contractor as to the
relevant variation in the Variation Document signed
by the parties.

VARIATIONS FOR EXTRA EXCAVATIONS AND
FOUNDATIONS

2192 If the Owner is named in Schedule item 14 as

the party responsible for extra excavations and
foundations, and if it becomes apparent that
exira work or materials are requived in respect

of excavations or foundations beyond what

could reascnably be established by the reguired
Foundations Data, thenr the Contractor rmay, with
the prior written consent of the Owner, vary the
work under this Contract to inciude the provision
of such extra work or materials,

2010 Inany such case, the Contractor shall give to the

Owner written notice of the necessity for such
variation within 5 business days of the Contractor
becoming aware of that necessity, together with the
Contractor’s calcuiation of the change o the price,
if any, consequent upon the proposed variation, and
the work under this Contract shail be varied when
the Owner agress with the Contractor as to the
relevant variation in the Variation Document signed
by the parties.

The Contractor cannot seek additional payment
from the Owner for a variation in respect of extra
excavaiions and foundations where the need for the
variation has arisen because:

(@ the Contractor failed to obtain the appropriate
Foundations Data before entering the

Contract and, haa the Contractor abtained the
appropriate Foundations Data, the need for the
additional armounrt could reasonabiy have been
astablished: or

I
W
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(k) the Contractor obtained the appropriate
Foundations Data, and the need for the extra
waork or materials could reasonably have been
established from the Foundations Data,

similar appropriate document either agreeing 1o
the extension of time claimed or giving reasons for
the rejection of the whole or part of the said claim,
failing which the said extension of time claim will be
deemed (o be disputed by the Owner,

22 Time for Practical Completion
o ) i . . 23.5 Delay or failure by the Owner to agree to an
The Contractor must achieve Practical Completion extension of time does not cause the Date for
i N . . [ i 1 * L
Otf'ttﬁe‘ worki?)i :hi t:&fte fof P;actfcai ?fgi;;:e‘.:or Practical Completion to be set at large, but the
; @ e: nor (‘d ('; aj “ilr;afcor :’f :’Ce Wide,'tic ;‘ uie Contractor shall be entitied to damages arising from
&M /7 ar any extended cate uncer LOndition 2-. the unreasonable rejection ot all or part of a claim for
23 Extension of time an extension of the Date for Practical Completion.
231 Subiect to complyving with Condition 23.2, the 24 Liquidated damages
Contractor may only claim and is entitled tc a 241 if the Contractor fails ¢ hi Practical
£ ontractor fails t e
reasonable exterision of the Date for Practical €51 RIS CENITactor fails Dlatnicye Hactics )
Completion if: Completion of the Works by the Date for Practical
' Compiletion, then the Contractor must pay o the
(@ the need for the extension of time ar.ses Owner liguidated damages calculated at the rate
because of one or more of the following causes provided in Schedue Item 10
of delay prevents the Contractor from achilevin
PracticzﬂpCompletion b; the I;ate for ;racticalg 24.2 1f Schedule ftem 10 is left blank, a default amount of
Completion: $5C per day shall be deemed to apply.
24.3 tiguidated damages may only be deducted by the

() a variation complying with Condition 21; or
(i) adelay caused by the Owner orthe
Owner’s Authorised Representative; or
(iiiy a delay event stated in Scheduie itam 6B
which exceeds the stated aliowance; or
(iv) another cause of delay which is not
reasonably forasesable and beyond the
reasonable control of the Contractor; and

by the claim s made to the Owner in writing using

Owner from the amount payable to the Contractor
in respect of the Practical Completion Stage. If

ihe Owner's entitlernent to liquidated damages
axceeads the amount pavable to the Contractor for
the Practical Completion Stage, the excess may be
racovered by the Owner as a debt due to the Owner
by the Contractor.

WARNING TO OWNER

The entitlernent to claim. and the amount (o be
deducted, for kauwdated damages must be assessed
carefully and in accordance with the Contract.

Any valid extensions of time must be taken nto
consideration when calculating the number of days of
fiquidated damages which can be claimed.

a QBCC Form 2 - Extension of Time Claim
and Owner’s Response to Claim or similar
appropriate document with the particulars,
including the cause of the delay and the
extension of the Date for Practical Completion
claimed, completed; and

(cy the claim is given to the Owner within 10
business days of the earlier of the Contractor
becoming aware of the cause and extent of 25
the delay and when the Contractor reasonably 251

Dispute resolution

if a dispute under the Contract arises betwesn the

ought to have become aware of the cause and
axtent of the delay: anc

) the Cwner approves the claim in writing using

partias, gither party may give tha other party a
written notice of dispute adequaiely identifying and
providing details of the dispute.

the QBCC Form 2 - Extension of Time Claim
and Owner's Response o Claim or similar
appropriate documeant .
235.2 The Contractor must take all reasonable steps to
lessen the effect and duration of any delay.

if the dispute is not resolved within 10 business days
of the receiot of the naotice of dispute, either party
may refer the matter (o a dispite resoiution process
administered by the Queensiand Building and
Construction Commission.

25.2

A party will not commence any proceedings in
respect of the dispute In any court or tribunal of
competent jurisdiction until the dispute resolution
process referred to in Condition 25.2 is at an end.

N
U
N

23.3 The Contractor must give the Owner a signed copy
of the claim for an extension of time within & business
days of the Owner approving the claim.

23.4 The Owner must, within 1C business days of receiving
tha Contractor’s claim, reasonably assess and return
to the Contractor the said QBCC Form 2 - Extension
of Time Claim and Owner’s Response to Claim or

25,4 Where a disputs has arisen under or in connection
withy this Contract, inciuding Condition 23.4, the
Contractor must proceed diligently with the work

i2 QBCC NEW HOME CONSTRULCTION CONTRACT_GENERAL CONDITIONS_JULY 2018
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261

26.2

26.3

under this Contract notwithstanding the existence of
the dispute.

Termination after notice of default

2

if:

@ apartyis in substantial breach of this Contract;
and

(&) the other party gives a notice to the party in
breach identifying and dascriving the breach
and stating the intention of the party giving
notice to terminate the Contract if the breach is
ret remedied within 10 business days from the
giving of the notice; and

3 the breachis not so remedied,

then the party giving that notice may termnate this

Contract by a further written notice given to the
party in breach and may racover from the party in
breach all damages. loss, cost or expense occasioned
to the party so terminating by or in connection with
the breach or that termination and may set off such
claim against payment otherwise due by the party so
ferminating.

The right to terminate under this Condition | s in
addition to any otner powers, rights or remedies the
terminating party may have.

Substantial breach by the Owner includes, but is not
iimited to

failing to produce evidence satisfactory to the
Contractor of the Qwner's capacity to pay the
Contract Price in compliance with Congition 5.7
of this Contract;

@

(B failing to pay any money due and owing to the
Contractor within 5 business days after the due
date for payment: and

©  suostantially or persistently obstructing the
Contractor in the performance of the work

under this Contract.

i Substantial breach by the Contractor includes, but is

not limited to:

@) fauing to comply with any NEcessary approvals
associated with the work under this Contract:

{by failing to orovide materials which comply with
this Contract;

(¢} unreasonabdly failing to reglace or remecy
defective work or materials:

) unreasonably failing to perform the work

ditigenily or unreasonably delaying, suspending
or failing to maintain reasonable BroGress;

(& failing to effect or maintain any insurance
required by this Contrac

faifing to hold the current, active unc
appropriate iicence reguired to perform
the Works, including, without imitation, a

QBCC NEW HOME CONSTRUCTION CONTRALT_GENESAL
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licence requirad under the QRCC Act; and
(& the Contractor failing to pay a judgement debt.

Termination for bankruptcy or
liquidation

Notwithstanding Condition 26, ifa oarty to this
Contract:

(@)
) being a company, goes into liguidation,

is made bankrupt; or

then the other party may forthwith by writter notice
terminate this Contract.

if the Contraclor terminates the Contract under this
Cendition, the Contractor may, in any such case,
remove from the Site and retain all unfixed materials,
goods, plant and equipment pre viously provided at
the Site by the Contractor and is entitled to recover
alt damages, Ioss, cost or expense occasioned to the
Contractor by such termination or to set off such
claim against any payment otherwise due by the
Contractor 1o the Owner,

If the Owner terminates the Contract under this
Condition, the Owner may, in any such case,
complete or employ any other person o complete
the Works and may take possession of al] unfixed
materials and goods previously provided at the

Site by the Contractor and may use the same in the
completion of the Works. Unti compietion of the
Works the Coniractor is not entitled to any further
payment under this Contract,

Upon completion the Cwner must calculate the

Lotal cost to complete the Works including amounts
previously paid to the Contractor, If the total cost

to complete together with all damages, loss, cost

or expense cccasioned to the Owner by such
termination exceeds the Price which would have
been payabkle under this Contract the difference is
payable by the Contractor to the Owner and i the
total cost to complete is less than such Price, the
difference is payable by the Owner to the Contractor.

WARNING TO OWNER AND CONTRACTOR

New legistation effective from 1 July 2018 makes
it illegal to terminate a contract with a company
sclely because they have gone into voluntary
administration, appointed a receiver/managing
controller or entered a schame of arrangemaent
with creditors. For this reason (and the probable
loss for Owners of non-gomplenon protection urder
the Qid Home Warranty Scherme if wou terminate
your Contract incarrectly), # is very important that
you obtain formal legal advice before terminating
the Contract for any reason.

CONDITICNS JULY 2018 3
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Practicai Completion

The Contractor must give to the Owner 5 business
days prior writien notice of the date upon which
the Contractor anticipates that the Works will reach
Practical Completion.

On the date specified in that notice as the
anticipated date on which the Works will reach
Practical Completion, the Owner or the Owner's
Representative will inspect the Works and if
satisfied that the Works have reacned Practical
Completion, and if the Contractor produces to

the Cwnaer satisfactory written evidence that all
rewevant inspections and approvals required by the
Sustainable Planning Act 2008 and the Buwlding Act
1975 and by any body having the relevant jurisdiction
have been satisfactorily completad, the Contractor
must;

complete and sign the QBRCC Form & - Defects
Document or similar appropriate document
identifying agreed ana non-agreed minor
defects and minor omissions, and when the
Contractor will remmedy the agreed matters, and
aive a copy to the Owner; and

(a3

give the Owner a cormpleted and signed QBCC
Forrn 7 - Certificate of Practical Completion
stating that date as the Date of Practical
Completion; and

)y hand over the Works to the Cwner,

if the Owner considers that the Works have not
reached Practical Compietion the Owner must
give the Contractor written notice of those
matters which are required to be done for the
Works to reach Practical Completion. The
Contractor must carry out such matters as may
ke necessary for the Works to reach Practical
Compiletion and must otharwise proceed in
accordance with the preceding paragraph.

)

The issue of & Certificate of Practical Completion
does not constitute approval of any work under
this Contract nor does it preiudice any claim by the
Cwrner in respect of the work under this Contract.

When the Contractor has satisfied all of its
obligations under Condition 28.2 the Owner must
immediately pay the Contracror the progress claim
for the Practical Completion Stage (as adjusted
under Condition 24, if applicable).

Defects after completion

The Contractor must make good defects or
omissions in the work under this Contract which
bacome apparent to ne Dwner within 12 monthis of
the Date of Practical Completion.

It there are any such defects or omissions. the Owner
must. s scon as practicable after becoming aware of

293
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the defects or omissions, give the Contractor written
notice (0 make good such defects or omissions and
give the Contractor reasonable access to the Site for
that purpose.

Subject to reasonable access being provided, the
Cortractor rust within 28 calencar days of the
notice being given rectify any defects or omissions
notified to the Contractor under Condition 29.2
curing usual business hours.

Notices

ny notice under this Contract must, unless
otherwise stated, be given in writing and sent to
the party 1o whom the notice is to be given at the
address stated in the Schadule, or such other address
as is subsaquently advised in writing, in one of the
following ways:

fay  delivered to the other party by hand; or
b delivered by prepaid post; or

&) sent by facsimile; or

{d) sent by email.

2 Any notice sent by post is deerned to be given at the

fime when by the ordinary course of post it would
have been delivered.

Z Any notice sent by facsimile is desmed o be given at

the time when a valid transmission report is received
by the sender.

Any notice sent by email is deemed to be given in
accordance with the following provisions:

the notice is deemed given at the time the email
iz sent provided it is sent befare 5.00pm on a
business day at the place of receipt on the day
it is sent and otherwise on the next business
day at the place of receipt, provided:

@

(iy the sender's computer or email account
does not receive a message that the
message has not been delivered (including
an 'out of office’ message); and

(i) the email has been received fully and in
legible form by the receiver; and

(i) tha receiver has not advised the sender
in writing that a notice cannot e given to
tham by email for the stated period.
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Contact list

The contact list below is provided to enable you to conveniently record the names and contact details of people and
organisations important to your project. Keep copies of all important papers regarding your project in a safa place.

YOUR PERSONAL CONTACTS RELEVANT TO YOUR BUILDING PROJECT

" Person Name & Emall Other Contact Detaily
o —— i : ﬁ
5
Email: EL\A,
Finance Provi'der o i\'.i‘ahﬁe: ﬂ
£
Email: |
)
Building Designer Name: =
or Architect =
, &
Email: ]
Building Contractor Namae: ﬂ
Emait: @
Site Supervisor Name: ﬂ
&
Email: !i
Building Certifier Name: ﬂ ‘
Email: E
Local Government Narme: ﬁ
Email: 1_2“{
insurance Company Name: ﬁ
Email: '\""
Building Consultant Name: @
Email —
Email: ==
Neighbours Name:
(if relevant) HE
Emaii: '

GPC Box 5099, Brishane QLD 4007
ghecc.gid.gov.au 139 333




bCC QUEENSLAND BUILDING AND
CONSTRUCTION COMMISSION

QBCC NEW HOME
CONSTRUCTION CONTRACT

THIS DOCUMENT CONTAINS:
* Schedule for QBCC New Home Construction Contract
* Prime Cost Items Schedule
* Provisional Sums Schedule
» Form 1~ Commencement Notice
» Form 2 - Extension of Time Claim and Owner’s Response to Claim
* Form 3 - Progress Claim
* Form 4 - Notice of Dispute of Progress Claim
¢ Form 5 ~ Variation Document
» Form 6 - Defects Document

* Form 7 - Certificate of Practical Completion

These forms are produced on ‘No Carbon Required’ (NCR) paper.
{Fold this cover under the triclicate copy when filling cut forms)

When each form or Schedule is completed, the Contractor is to retain the
original document and give 2 copies to the Owner. Extra copies of forms and
Schedules may be downloaded from QBCC’s website.

JULY 2018
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bCC I QUEENSLAND BUILDING AND
CONSTRUCTION COMMISSION

SCHEDULE FOR GBCC NEW HOME
CONSTRUCTION CONTRACT

This Contract is intended to be used for the construction of a single home or duplex.

NOTE TO OWNER: To better understand your contractual rights and obligations, BEFORE SIGNING carefully read this
Schedule and the accompanying Consumer Building Guide and the General Conditions dated July 2018.

NOTE TO CONTRACTOR: When completed, retain original and give 2 signed copies of this Schedule to the Owner.

The Owner . / »

Owner's nama/s:, -} é e l][/ /Qb}’/“ /// : _ — — -
Address: j /ﬁf 5//% j /ﬁf{ ](« » /} / , j— s

= =-. _Post Code: jl’ 3 bs_
Business Phone: _ Home Phone: 30’) Ob 7/ DZ Fax: . o
Mobile Phone; 1/ “'gz‘ g 0 7 5 7 70 _Email: wﬁiﬁﬁﬁﬁ J{ﬂf/f/{[ {z é)//;; /" ',,_"_/:- *”"\,ﬂ”
Owner has checked the Contractor’s Hicence and history vis GBCC’s Online Licence Search: V’i‘es No

The Owner IS E{ IS NOT L] a Resident Owner.  (Tick the appropriate box)

NOTE: An Owner is a Resident Owner if he/she intends to reside in the building where the Works are to be performed on,
or within 6 months of, compietion of the contracted work.

Owner’s Authaorised Representative (if any), i‘_,_'& s‘f& i 1 , ; R e
Business Phone: __ ; Home Phone: o Fax T -
Mobile Phone: _____ 8= N ~ Email: __-

The Contractor

Contractor's name (must be as shown on licence): Réj/ // /7 / f 0WJ P 4} (f f"‘ B _“._;.mmw,,
Licence Number: /4/ ~r°2 ABN No: 5-’ C}f 4: EQ/_lf(j’

Contractor confirms: My Hcence is current, active and appropriate for this work: L%m No

Address: wé;égwé%%? gﬁﬂ __{2 04%’ M ﬂ/’ P& /7 "f—f—/da 177
! d .. Postcode: 4/ 7 0_

Business Phone: ) __ Home Phone: . o Faxe,

Mobile Phone:_ . PR Email: ﬂJM/ﬂﬁ /'éf/ﬁé’llf/?ﬂ/ﬂ// 50/77 M
Contractor’'s Authorised Representative (if any): /) i ; /7 -

Business Phone: g _ Homs Phone; _ ) Fax:.

Mobile Phone: . Email: . . ) o
Itery  Subject Particulars

i CONTRACT PRICE | For information about Prime Cost §(a> Fixed Price Component: $ £/ ./~ (inci. GST) |
i ;-Condition 4. (PC) Iltems and Provisional Sums | (includes deposit in iterm 2)

i (PS) see Condition 4 of the General ! *
WARNIN;;‘-; The Conditions. If the Contract includes |
1 ﬁ::;i:i: r:i(;f: r'::s&; such allowances, a PC/PS Schedule | | () Provisional Sums (iFany): $_ 1D e o5y
A ) - must be completed by the
§ I f;;g’;og?‘;:'ons Contractor, signed by both parties | CONTRACT PRICE = 5109, 195 -90 - ¢net s
j e : and attached. @+ +©

| (b) Prime Cost ltems (ifany): $ C”b - (incl. GST)

R S——
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Motes

Subject Particulars
DEPOSIT | The deposit must not exceed 5% Amount of deposit: $ %,: QSD_ ! 2_ ¢inci. GST)
2 Condition 19 of the Contract Price if Contract '
| Price is $20,000 or more,
| BRIEF Insert a brief description of
i DESCRIPTION OF | the contracted work and EEQ bwd (\ i & f,kfg,i/\ OW r S
THE WORKS attach and refer to plans
i i
3 and specifications e.g. '} S Gﬁ?\fﬂ{z d e uiﬁgi m Cj,jﬁkf“ a
| construction of new home as Km_gﬁ H Sh i PG S*JUN’YWI ﬂfz 9001
: per attached plans dated.../. /..
L & specifications dated.../../.. W idg(‘ i‘ﬁ {;&! G‘Qﬂ\g -t &wf\j
| SITE site Address: © |5 [ 1 IM pifi(E |
Condition 13 . Rw (m d %0 (
Real Property Descnpt;on:
| 4 Lot No: 1
Tt
Plan Tyoe (e.g. RP/SF/BUR). UV
Plan No: _ l g 101 o
| ;‘ 3 n 3 il 1
| Local Authority: Q K l“i i ‘\k& (fd\i AL
i_......w....w.,  ——TT
START!NG DATE f NOTE: The Contractor must ensure that the work under this (‘onfraf‘t start< by tf‘e
Conditions 1,10 Starting Date. The Starting Data is the latest of
&17 4
5 * the following agreed date l 0 o/ O; / 0‘0&0 ,or
J * 10 business days after the issue of approved plans by the Assessing Certifier: or
H |
? ; » 10 business days after the Owner has satisfied its finarcial obligations under |
1 Conmtlon 51 |
COM PLETION NOTE TO CONTRACTOR: A. Construction Days (exciuding aefays affowed in ‘BY)
Y [aT=} P &
P.ER‘OP You must ”‘a,te here the Business days needed to construct the Works = ...B.}_.
| (inciuding aflowances (in days) you have
Construction Days | made for delay factors which ' PLUS
and allowances ara reascnably likely to affect |
for likely delays) the time requirec to carry cut B. Allowances for iikely delays:
' Congitions 22,23 | the work. (i) Inclement weather aliowance (business days) = ! \! §
, & 28
NOTE TO OWNER: | <y Other likely delays, if any (business days) =
7he Qontractor is rl*sot entitled | Details of delay o
o Claim an extension of the i =N n
Date for Practical Completion
! (Schedule iterm 7) for a delay ;
6 i (i) Non-workirg davs

e p
BCC NEN

stated here (8.9. inclament
weather) uniess the numier

of days the Contractor is
actually delaved is greater than
the allowance stated here in
Schedule iterm 68,

W ROME CONSTRULZTION

CONTRAC

—JULY 2018

2
10

Totat delay days allowed: (i} + (i) + (iiy = B 1./ |

T =

{incl. weakends, public holidays, et

COMPLETION PERIOD:
Construction Days (tem 6A)

AD |

(This total represents the number of days betweer: the |
Sterting Date and the Date for Practical Completion) i

PLUS Total delay days aflowed above (ltem 68) =




Subject

DATE FOR
PRACTICAL
COMPLETION
y | Conditions 22,
123&28

i NOTE TO CONTRACTOR:

Complete only one of the
options in the ‘Particulars'
column (i.e. date or number of
days) and delete the other.

Date: )2

. Schedule Item 6) from the Starting Date or the date
+ on which the work under this Contract is commenced,

- whichever is the earller.

Particulers

7/ 5 7 200

OR

Completion Period of ___ calendar days (see

PROGRESS PAYMENTS (Choose Option A or Option B below) ¢

o s et

QPTION A;
NOTE: This Option
- may be used
where you believe
" the contracted
work involves
typical house
~constructton and
the progress
pavment Stages
set out in the
‘Particulars’
8A | columnare
appropriate.

Conditions 12 & 28

| NOTE TO CONTRACTOR:

if the contracted house
construction work does
not involve the Stages

set out in the "Particulars’
column in Option A, or the

| payment percentages are
J. not appropriate (e.g. if the

|
i

s g ANt A RS S

payments in Option A would
amaunt to payment in advance
of work progress on Site), you

i should use Option B below.

|
|
|
i
|
|
|

WARNING FOR CONTRACTOR: The QBCC Act’
requires that all progress payments must be diractly
relatad to the progress of the work at the Site and
proportionate to the value of the work that relates to
the claim (e.g. the total vaiue of the progress claims
plus the 5% deposit cannot exceed 50% of the Contract
Price until more than 50% of the work on Site has been
performed). Breaches of this requirement attract
heavy penalites. In presenting each progress claim
under Option A or Option B you are warranting that
the work on Site has reached the relevant Stage i
set out below, and that the total amount claimed to {
date (including the deposit) is proportionate to the
progress of the contracted work at the Site. I
i
H
i

PROGRESS PAYMENT STAGES (a/f prices incl. GST):

| Base Stage (excl. 5% deposit) - 15% % -

Frame Stage - 20% $ W

Enclosed Stage - 25% $ 1y

Fixing Stage - 20% $

Practical Completion Stage-1%% %~

NOTE: The total of Stage payments in Option A or B plus

| the depo.,lt must equal Contract Price in Schedule ltem .

8B .

| NOTE TO CONTRACTOR:

Conditions 12 & 28 1 Option B should be used

' where the contracted house
: construction work does pot

involve the Stages set out

in Option A above, or the
payment percentages are not
appropriate for the work.

ALTERNATIVE PROGRESS PAYMENT STAGES (inc/. GST)

*Stage ;. 8 é’ { (K,Sj[aq P(-m‘_i% $ . @;Q_Q.Q_,

i Stage 5 0{{4‘(/ AI/ \%O% mg; S0O

Stage 2: [YM é'»'____ _(10% $ Hb'QKZO

Stage 3 Eﬁdm 35% $ \4‘
Stage 4 [/X/ﬂ« ‘ QO% s Wb, Q

Stage 6 Pﬂf /‘ﬁ: (£ 1 iﬂ% $ 34‘ 0Q0.

Practical Completion Stage |§% $ ﬂgj, OQO___

f';Stage7: ﬂé’;'/@"z S_.Q% M- ;
|

*If extra space Is required, attach a more detailed

descnpt/on of the Payment Stages to this Contract

t

S chedule

WARNING TO OWNER -

Your caver under the Gueenslancl Haome Warranty Scheme mav be reguced if you make

payments areater than. or priar w, what the Contract requires

QBOC NEW HOME CONSTRUCTION CONTRACT_JuLY 2018
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AMOUNT TO
BE DEPOSITED

NOTE: This item is optional -
it may be refevant where a loan

Particulars

9 IN SECURITY is not required to finance the
ACCOUNT project. ¥ B B
| {f relevant) |
i Conditiocn 6
T - \ — 3 = . -
| LIQUIDATED ' NOTE TO OWNER AND $ __ _ perday for each calendar cday of delay in
| DAMAGES { CONTRACTOR: achieving Practical Completion.
Condition 24 | You must discuss whether, or
; what, liquidated damages (LDs) NOTE TO OWNER REGARDING LIQUIDATED
| apply to this project and insert DAMAGES (if appiicable): it is very important that
l sither an amoun: per day or you carefully consider and complete this section.
10 : NIL i L.Ds do not apply. i this The liquidated damages amount sheuld be a genuine
: space is left blank, a default pre-estimate of the costs/| Eqsses the Owner will incur
| amount of $50/day shall apply. {f any) in the event the work under this Contract is
i not completed by the Date for Practical Completion
1 [ (ncluding any extra rental and storage costs, lost rent
for rental properties, finance costs, etc. directly relatea
, to the delay in reaching Practical Cortipletion).
INTEREST RATE ] The rate must not exceed the
ON OVERDUE sum of 10% per vear plus the
M PAYMENTS annual rate, as published from | 4% perennum
Condition 20 [ time te time by the Reserve Bank |
[ | of Australia, for 30 day bills.
FINANCE I WARNING TO OWNER: The Contract 1S/1S NOT subiect to Loan Approval.
Conditions 1& & ! The Finance Date is the date by | (Cross out ~~michever does not apply)
| which the Owner must provide o (m 1 i f
the Contractor with written Lender: L Ui Y 3 c ' i
evidence, satisfactory to the Amount of Loan: § gq OOO OO B
[ Contractor, of their capacity to
. ) i pay the Contract Price (even Finance Date: _9 m /AC Q,D_
‘ {if no loan is required). Consult ay (r'*s anth)  (yean
your Lender before inserting ) _ ) . )
a date. Delays in providing NOTE: if no dg?;o s?aﬁed, Finance Date is 10 business
‘ I this evidence may delay the | days from date of this Contract,
| start of vour project or lead to |
’ Em*nr nination of the Contract,
[ . = = P N P -
' PARTY b roar D e i }
{ RESPONSIBLE T a E U m% '\1 H} ¢ 4,_" ( R i}tﬁi {t
13 | FOR OBTAINING isfife; wfzﬂ:/i: ii: :Zsfﬁni!i/f 5::;{5;;} :aO:&:;@;:f;:o”trsccOf -if
3, BU'LD!NG WNING S{al Lo ¢ 5 £ IRSOONIINe)
APPROVAL
Conditions 9 810
PARTY | This item relates ro B
RESPONSIBLE ' responsibifity for any extra T i { i nﬂ Oan H { ( { “ﬂj
! FOR COST excavations and foundations (State whetficr the resparisivie party is Uwner or Contractor
! | OF EXTRA beyend what couid reasonably 5
14 | EXCAVATIONS be establishad from the i
AND | Foundations Data, §
FOUNDATIONS

(if relevant)
Cendition 21

B b e st s A
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ftem Subject Notes Particulars

; CONTRACT | Any amendments or (a) PLANS (dated and attached) supplied by
| DOCUMENTS | “variations’ to this Contract Contractor Owner on [/ / @
Conditions 4, 8 rmust be recorded in a T
&30 : varlatlon Document (such {b) SPECIFICATIONS (dated and attached) supplied by:
1 as QBCC Form 5) which then Contractor  Owner on__ / /[ @

forms part of the Contract.
{c) PRIME COST ITEMS / PROVISIONAL SUMS

Are Prime Cost ltems included?

i Are Provisional Sums included?

st

i If YES to either question, the Contractor must
15 complete and sign the Prime Cost Items and/or
i Provisional Sums Schedule/s and copy to Owner.

1 (d) FOUNDATIONS DATA supplied by: .
Contractor Owner on__ / [/ Q/;‘A

NOTE: Foundations Data must be obtained if the
contracted work requires the construction or alteration
i of, or may adversely affect, footings or a concrete !
; ! 1 slab for a building. Unless appraopriate and reliable f
i

? Foundation Data already exists, the Contractor is
| required to obtain appropriate Foundations Data and
} provide a copy to the Owner upon payment of the _J

[ costs incurred in obtaining the data.

- - e —— —

i | SIGNATURES | NOTE: The Contractor must | Signed by the Owner/s:
i i ive the Owner: !
: g Owner Je_ t Qg £
(a) the QBCC Consumer Buiiding | A
] Guide before the Owner signs | Owner 2 (ifany):[” a e - | ( (/('J/f’/f

| ; the Contract; and
I in the presenceof. .. =~ o N i

T ; (b) a signed copy of the entire (signature of witness)
Contract, including plans 7 N ) / g 3 Y
; i and specifications, within ! Signed by the Contractor: .. . (M A (( -/
s LAV

i 5 business days after the /- /i 7 :
i | Contractor signs the Contract, | In the presenceof: £/ /7 S— =
i ; i (signature of witness) i

H H L2 ;
| | Datedthiss U1 dayor __/(f br UG teo 20
| IMPORTANT NOTICE TO OWNER: 'COOLING-OFF | The Owner and the Contractor agree that the Contractor
} PERIOD shall carry out the work described in this Contract for the

Contract Price it provides and upon its terms.

; tUinder Schedule 1B of the QBEC Act you may have ]
the right to withdraw from this Contract during the | This Contract includes:
cooling-off period of 5 business days commencing . !
the day after you receive both a signed copy of this Schedule for New Home Construction Contract, j
Comract and the QBCC Cansumer Buiidlﬁg Guide. If PC and PS Schedules (if relevant) and Forms 1- 7 (if used),
you wish to withdraw urider the ‘caling-cff provisions all dated July 2018;

yeu‘must.glvte the. Cc"mra?tor a signed written notice General Conditions of New Home Construction Contract

S{am.ng that you withdraw 1'rprr1 whe Contract under dated July 2018, and

section 35 of Schedule 18 of the QBCCATL (See

Gondition 2 of the General Conaitions for more data’s). | | Plans, specifications and any other contract documents |
described in Item 15 of this Contract Scheduie. %

|5 e
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bCC l QUEENSLAND BUILDING AND
CONSTRUCTION COMMISSION

[PC tems Schedule Nb. ‘ (,‘ _
S —— | Build better.

PRIME COST ITEMS SCHEDULE

(Conditions 4&19 of the General Conditions of QBCC New Home Construction Contract)

plioh of Item to be

and breakdown of estimate.

No. of items Cast per unit
or quantity of % otal
materials ' /
.Q | +10% margin
Example: @430/ : %1650+ 10% G5T
; 50m? | = $1.500 + %150 i |
Floor tites for kitchen = $1.500 excl. GST | = $1.650 excl. GST = $1,815 !
Sttt W g0 08 RI0MOngzsen e
el M | za00exciast A
50m1 $10,000. 0O [ t{fmygm . -wooomsr |
[ ' | 3000043 GWT 1=$12100-00 |
IALTR ] 1§ SolLr | 7@@ PV ri0% Magin (815560 FaiST
v DOl | Pouasfizeco | H850E282 | F534b 00 |
I

S — e SOOI

I A S S

TOTAL: js 3OCI 1764 “‘o

(Transfer total to item 1(b) of Contract Schedule) | (IHCLG_SLD ,
-1 y ’ r~ /
/,' £ f‘l-ﬁ "l\ﬁ o . Q{_. N o L0
Sigred by the Owner/Owner’s Representative Sigred by the Contractor/Cortractor's Representative
Al
oaren: |04, 3040 oaten: [ s (W, A040
(dayy  {month)  (year) (day} (monlh) ()ear)

NOTE TO OWNER/S AND CONTRACTOR
These aliowsnces should be kept to a minmum to reduce uncertainty about the final Contract Price

When this Schedule is completed, Contractor to retain original and give 2 legible copies to Owner.

QBCC NEW HOME CONSTRUCTION CONY RACT_JULY 2018



::

!_ PS Schedule No.
| oor Build better.

—
bcc [ QUEENSLAND BUILDING AND
CONSTRUCTION COMMISSION

PROVISIONAL SUMS SCHEDULE

(Conditions 4819 of the General Conditions of QBCC New Home Construction Contract)

PLUS Contraclor’s Total for Provisional

Excavelorhie © Shre@ $160/0r. | ’
i = $B00 {
| Example: ot o0 i ;?’:g{‘f?;; o $1540 + 10% GST
Rock removal from Site Tio fees _$200 41640 avel BST =$1,694
TOTAL: = $1.400
SLTUU A ) i\m’il}}(}jﬂ vQueitorhare s Sy ¥RI00NY 0% margin 1 a0 5 + &St |
f P i “'?SOO : O+ & i ;
S | 11 2 J(i;) u%mééamw e §%80.000 :=96f00
Hy -3 m*e Ur5gm = 300 110% MO <1618+ &ST
iE (11084 Imn: i ‘ ~:§§80 Lol il exed 8T - S -
bl + &ET

WAV 0t QaNd n excvaor fure-ahe @ Yool £ (0% marg
SROO 51400 S ¥ Lmllabows - 3 howrs@ 8¢ j_i-;f.,f_ggjgb‘f; 360 St lmirlsb12.0
L

| {i A (Smislol Hotol 78560 4109, MG | 9200 + BST
S\ﬂb(}\qm Q‘%Qg Maftral! + 12bou”>$2000-00 | RS Bouds:: 2420-00

| z

tie

i - . ]

- TOTAL: | $ —~m——| 2“3“.“\“6\“: Clo [

(Transfer total to ltem ¥c) of Contract Schedule) | Wnel GST
~ 1t
B NE T : ) e ¥ X
Signed by the Owner/Owner's Representative Signed by the Contractor/Contractor's Representative
oaren: QL 7 Q) / J0J¢ pareo: Ol /0 /C.C
(day) (month) (year) ayy  (month)  (yean)

NOTE TO OWNER/S AND CONTRACTOR
These allowances should be kept to a minimum to reduce uncertainty about the final Contract Price.

When this Schedule is completed, Contractor to retain otiginal and give 2 legible copies to Qwner.
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——
bCC I QUEENSLAND BUILDING AND
CONSTRUCTION COMMISSION

FORM1
COMMENCEMENT NOTICE
(Condition 17 of the General Conditions of QBCC New Home Construction Contract)
To: (Ownet/s) _ T€ I[{ WAL ULTIEHL (UL
LQaisim Plgie . Lol inpd Ba

(insert name and postal aodedis of Ommemey
From: (Contractor) QU ’__L ! (}/ul o , /J/ L { ! 5/
3K O Ltton Road . 1t 10 o

(insert name and business address of Contraciar)

Sitenaddress: - (QJ /ﬁml 7 /“:( :__f[_[/ﬂ.’;{/(‘/@ f

....... sf -

NOTICE ?
In accordance with Condition 17 of the General Conditions of the Contract we advise:
i The date on which work under the Contract commenced on Site was: mﬁ L.Qg / _&)_O‘QQ
(day) (month) (year)
| The Date for Practical Completion (stated in, or calculated in accordance with, ’ 2 / O S’/ c2
Scheuule ftem 7) is: (day) (monthy}  (year)
SIGNED: [ /Nl MY oarens /1, 03/, 4020
Contractor/Contractor's Representalive to sign hore) h ay) (moathy  {year |
by e —— - ) —_
NOTE TO OWNER
the Date for Practical Compiletion is subject to extensions of time authorised under this Contract
OWNER’S ACKNQWLEDGEMENT OF RECEIPT O] COMM,ENCEMENT NOTICE
From: (Owner/s), W7_{ ZM f’_‘z_ w f / é’ / / 0 M L/ / .// / f s

(inisert name and posial address of Owners)

To: (Contractot) / / f:_ M’(ﬁ @Zfi

Gnsert name and business address of Con tractor)

Site address: / j’m.. m f{ /m!im f /ﬁéj ,. “‘7 L / / [Zﬁ“« h_// ,‘«,/,,M B L i

/we acknowiedge receipt of your Commencement Notice dated: ._/.d /'__&2.... £ (ﬁ Q&O

{dayy  (mientk) (ywar)

advis'ng that work under the Contract commenced on Site on: . {0_ / Q(Q /&0&0
©@ayd  monim (year)
and that, subject to extensions of time suthorised under the Cortract, jl O SV &D&D
Vi 4
the Works will reach Practical Completion o Al B ol it A

{day)  (moathy  (year

SIGNED:_ e @/f (/é\W/ i paten: [/ ;s 04 7 JOA0

{QunerOWwhe

s Representalive Lo sign hers) day)  {month) (ysar)

NOTE TO OWNER
Retan the originat of the entire Commerncement Notice for your files
Please complete and promptiy post back to the bullder a signed capy of this acknowledgement section.

When both parties have completed this form, Contractor to retain original and give 2 legibie copies to Owner.

QBCC NEW HOME CONS IRUCTION CONTRACT_JULY 2018



i 1. EOT Claim No.
qbce | emmamnsrn Sy
FORM 2
EXTENSION OF TIME CLAIM AND OWNER’S RESPONSE TO CLAIM

(Condition 23 of the General Conditions of QBCC New Home Construction Contract)

NOTE TO CONTRACTOR: This blank form may be copied for multiple use. You must attach any relevant supporting
information (e.g. dates on which rain, or its effects, prevented work on Site) and give the Owner a signed copy of this

claim form within 5 busmess days of t &e Owner approvmg the claim.

qorielle (7 1mwf

(insert narne and postal address of Owr*er/s)

From: (Contractor) . QQJ//I‘eM /7/ /%/ B T_. == R I o i
Regarding construction at:.__’ [ /ﬂ J/M ﬂ / 47 4 ,( ,./ﬁﬁxl cmaim e s

{ins sert Slte address;

To: (Owner/s)

The Contractor wishes to claim an extension of time of the Da; [e for Practical Completion.

The cause of the delay in ach:evmg Practical Completion is: n [ / e ff z_ )l W g aj M f' M (' e
Ouh gt in Prs Dasd_Soudi in= 2 ukional fans K ¥

(insert ful/ a‘escr/pt:on of 3 cause of delay from Condltlon 23.0

The cause of the delay: " is not a cause of delay listed in Schedule ltern 6B.
(tick whichever is applicable) | /is a cause of delay listed in Schedule ltem BB, but the number of days that the Contractor
has actually been delayed is more than the allowance stated in Schedule item 68.

The delay arose on: _ﬂ_— /Lg /. ()0 O

day) (month) (year)

5 bu e

Number of additional business days claimed by the Contractor as a conseqguence of this delay:
(business days)

New Date for Practical Completion after allowance for this delay: / i / ﬂj / (;M&ﬁ
(day) {(month) (year)

SIGNED: &Q__C_fﬂé@é/ ‘/# //ﬁ/%ﬁ I S — DATED: _[5____ % _ﬁ_?_ / ‘70°20

(Contractor/Contractor's Representative tc sign here) (day) (month)  (vean

NOTE TO OWNER

The Contractor must give you this form within 10 business days of the earlier of the Contractor beceming aware of
the cause and extent of the delay or when the Contractor reasonably ought to have become aware of the cause and
extent of the delay I vou accept the Contractors clam for an extension, then the Date for Practical Completion witi
be extendid by the Business days clalmed by the Contractorn You must indicate your acceptance, rejection or partial
rejection of the Contractor’s claim by completing, signing and retummg this form, or similar written notice, to the
Contractor as soon as possible but within 10 business days 2! receiving the Claim Keep a copy for your records.

OWNER’S RESPONSE TO EOT CLAIM DATED: } .4.”./ 03 7 d0 & N Espo;s;;g%“;éyaim NOI
LT VDL : e \i n No.

Tick whichever is applicable: MThe Owner agrees with the extension of time claim. I
i The Owner rejects the extension of time claim. ' d
~ The Owner rejects part of the extension of time claim.

The part of the claim rejected is _______ business days.

The reason/s for rejecting all or part of the extension of time claim is/are: Gtate reason/s below)

Signed by the Owner/Owner’s Representative: 70/‘@ | (DLti 1 [/ ] ! ~___ DATED: i ﬂ_& g? 02@'

dey) (month)  (yean

When both parties have completed this form, Contractor to retain original and give 2 legible copies to Owner.

QBECC NEW HOME CONSTRUCTION CONTRACT_JULY 2012
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Progress Claim No.

P

—
bCC I QUEENSLAND BUILDING AND
CONSTRUCTION COMMISSION

FORM 3
PROGRESS CLAIM

(Condition 19 of the General Conditions of QBCC New Home Construction Contract)

NOTE TO CONTRACTOR: This blank form may be copied for multiple use. Give this form to the Owner, together with
Form 4 and coples offa'?y cefg;t}_ﬁcatgf of inspection relevant to this payment stage,
J.‘ .l" ”n ol

To: (Owner/s) _7 7 LA = 53 .;.,,“/ INeEwaila (i WenI7anied (i / J

ﬁ ginsert name and postal address of Owner/s)
From: (Contractory ___ / \ [ . 4 ;) 7 11 5{7 . B
‘ ‘. .v - (,‘ ) , 3 '
Regarding constructionat: __" |, { [ LR Sl TR @y f{%i{ ol .
(insert Site address)

The Contractor certifies that the Works have reached the Stage described as:

rd v " o
e Fr 8L fF0C - 05 | }
(The Stage mu\st{&e a Progress Payment Stage as set ot n ftem 8A or 88 &F the Cortract Schedule)

The Contractor cl_aims payment for the following:

|1 The completion of Works to the Stage indicsted above i the smouar i N I e

Qe dlanined gind Soxteen o uged dilin . —

(nsert the amount in words and figures)

NOTE: The percentage/amount of the Coriract Price that can be claimed is sat ou* at ltem 84 or 8B of the Contract Schedule.

| 2. Adjustment G any) for Prime Cost (PC) e camed 1 this Stage: (Defere thrs secron 1o PC iermsin Contract Pred)

X Al flﬁﬁﬁf?éf? Z;{ 7 13din 1as in whife (U] 32?/;1; 5. S00-0n -
N ludes 1abowr (0, s

A

(insert description of BC ltem/s and whether adpistment is + or - compared to sliovance statad in the PC Scheduie)

NOTE: The Contractor must attach ta this progress ciaim any invoica, receipt or other document shawing the cost of any Prime Cost ltem.

[ 3. Adjustment (f any) for Provisional Sums (BS) ciaimed at this Stage. (Delete this section I o PS tems In Contract Frice)|

e

U R,

%
p— 3

Gnsart description of PS item,% and whether adjustment is + or - compared to affowance ststed in the PS Schedule

NOTE: Thi Contractor must attach to this progress claim ary inveoice, receipl or other document showing the cost of any Provisional Sum.

| 4 Adustment for variations (7 ust have been previously recon dearin & Variation Document andtauthorisesl by Owner) |

Q{I{l{ld(;wm‘? {&3 LS as set out in QBCC Form S - Variation Document dateof:» _{: Qm;’ _QS /ﬁi@ﬂ_ $ S D O i O

.. a8 saet oul in QBCC Form & - Variation Document datec: ___ /. / 5 R

: .88 set out in ABCC Form 5 - Variation Document dateq: /7 $ nw
{insert description ot varation/s} Uinsert document date and Ny price incroase/decresse dua to variation)

TOTAL AMOUNT OF THIS PROGRESS cLaiM: 5[/, 500. 60~
(add or subiract any adjustments in ltems 2, 3 & 4 above from the Stage payrent stated in ftem 1) tndl. B3T3

£ / N
Signed by the Contractor/Contractor's Representative: X © ( &{ { / /2» MJ‘ . DATED: ao 7 O !3 / &0&2 ..
NOTE TO CONTRACTOR: Wway)  (monthy - (year)
Where claim is for Practical Completion Stags, you must attach a Defects Document in QRCC Ferm 6.

NOTE TO OWNER: Except for the wmmcmammge.mmmemmwdmwmcmm
or any part of it with which you agres, within § business days of receipt of this progress claim. if vou dispute all or
part of the Contractor’s progress claim, you must, within 5 business days of receiving the clairn, give the Contractor

a QBCC Form 4 - Notice of Dispute of Pragress Claum or similar written notice stating that you dispute all or oart of
the progress claim and vour reasons for doing so. For the Practical Compietion Staga, you must paw the Contractor
immediately after the Contractor has satisfisd Condition 28.2,

When form completed, Contractor to retain original and give 2 legible copies to Owner.

QECCHEW HOME CONSTRUCTION CONT RACT _SULY 200




| = =
; Dispute of Progress Claim No. T

——
bCC QUEENSLAND BUILDING AND
CONSTRUCTION COMMISSION E |

FORM 4
NOTICE OF DISPUTE OF PROGRESS CLAIM

(Condition 19 of the General Conditions of GBCC New Home Construction Contract)

NOTE TO CONTRACTOR: This blank form may be copied for multipte use and must accompany a QBCC Form 3.

NOTE TO OWNER: if you intend to dispute a progress claim, this form must be returned to the Contractor within 5
business days of receipt of the disputed progress claim.

To: (Contractor) /Qg'-“//em /'/Um /j RN e

1N serr name and business addrus of Coarra( Lor)

From: (Owner/s). ?5 f{ i /’2 / 6@,{«/ Fte / £ ﬁ d ; ’/7

(lmert name and postal address of Owner/s)

Regarding construction at;_ /I— f ff/m ‘Cﬁ/ﬁﬂ/ z :’)ﬁ ”//anﬁ/ KZ(

{insert Site address)

(tick whichever is applicable)

{1 The Owner rejects all of your progress claimdated: . /. ./______ forthe Stage described in
(day) {manth) (yean

Scheduie item 8A or 8B as 2

OR

&/T he Owner rejects part of your progress claim dated: & @ O 3) / ﬁ O_‘J C for the Stage described in
(cay) ('nonth) (yean)

Schedule Item 8A or 8B as f / 7@ Z__. o -

The value of the part of the progress claim that is rejected is: $ [ 00. ¢ D00 - (incl. GST)
(insert amount)

The reason/s for rejecting all or part of the claim is/are: gset out reason/s)

D Vot QU Copawit n ihe Nouse 1AL Ders Jed 0ut | [ 1721 hroows

Shill T e dome | -
WAl _bathroomds 1T Qond have fna! Placiment + o f!{ﬁ///

,_}&g vilLre _ _ - e

SIGNED: WW_WYé Z Wé&r’/ f’ 7. I DATED: ﬂ/@ / & {a D

(Owner/ wner's Representative to sign here) (day) (monthy  (rear)

When form completed, Owner to give the Contractor the original and Owner to retain 2 legible copies.

GQBCC NEW HOME CONS TRUCTION CONTRACT_JULY 2018



Famid Variation Document No.
bCC QUEENSLAND BUILDING AND
v CONSTRUCTION COMMISSION :

FORM 5
VARIATION DOCUMENT

(Condition 21 of the General Conditions of QBCC New Home Construction Contract)

NOTE TO CONTRACTOR: This form, which may be copied for multiple use, must be presented to and signed by the
Qwner before you start any work described in the variation.

To: (Owner/s) -JQK (H\O i) } i

(insert namme and postal address of Dwner/s)

[
From: (Contractor) 4 Ly Lo r_g* o -
. 7o {fe »
. . N IR IR Q {24‘.
Regarding construction at; ' S N i« ot v ﬂ‘ J l 2
Gindert Site adoress)
This document is for a variation: . required by law
(tick whichever is sppiicable) for extra excavation and foundations
recuested by the Owner/Owner's Representative
requested by the Contractor/Contractor’s Representative for the following
reasons:

i ) '\I { R ) 7 ;i‘f p\g e ? ﬁ}\ ,"
The change o the Wotls s as follows: X 37&5 LAl i et :\{" Lo f ™ ;f‘ m..k,..' .....

Crial fuiond Geods

s T CORCHGH ¢ w3 incivding any change to the work or materials required by reason of the variation)

=N

The Contractor’s/Contractor’s Representative’s reasonable estimate qf the period of any delay in the Date for Practical
Completion that will result from the variationis: ___l.____ business days.

NOTE TO CONTRACTOR/CONTRACTOR'S REPRESENTATIVE

ﬁmmmmmwmmmmmmrmznsxmmwrmmwmw@
Response o Claim within 10 business days of the earfier of when you became aware of the cause and extent of the
delay or when you reasonably ought to have becoma awars of the cause and extent of the delay (see CondRion 23).

e e e e S y
The vatiation will change the price payable by the | The increase or decrease (if any change) in the Contract 1
| Qwner as follows: dick whichever is agolicable) i Price payable by the Owner as 2 result of the variation i
[ ‘/ ‘ 5@ _OQ . will be taken into account in the Contractor's progress
increase the price by: o LALN i claim far the following Stage described in Schedule
Y eI 3
(inct. GST) P ltem 8A or 88
" nochange to price U S .
! i f
H— i
decrease the price by $ — flaee .
(il GST (risert description of Stege from Scheduie ftem 8A or 88) ]
. ToH |
,  Increase/decrease cicicte whichever is not appicobie; | e 47 n : ‘
| the price by an amount that will be calculated § (OwnerOwner's Rowresentative to initis! here)
| asfollows: . . %
i i ' NOTE: The Contractor cannol require payment for an
—— f increase in the Contract Price due to a variation before
(iate hov the increase/decrense will be calouiate) t the variation work has been completed. g
i
H e e At o bl e a8 b i o s . 1 g e 10l | ossmanmimtn s o st 2" e 1m0 sy A7 A ATt 8 1 $810r e —
R rin ‘f' g) w7 .."‘T Y e
SIGNED: Yy T SIGNED: Mo & il . KRS
OwnegOwner's Reprasentative (o sig) (Contractoy Contractor's Represeaiative to sigr)
7y
s I 2 V4 F2 T A 4
DATED: ’f } R ARE DATED: ’{U £.22  LXA
(day) (monthy  (year) (day) (month)  (year)

When form completed, Contractor to retain the original and give 2 legible copies to Owner.

GRCC NEW HOML CONSIRUC HON COMTRACT_SULY 2018
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St s st e b

{ e
T . Defects Document No.
bCC QUEENSLAND BUILDING AND
CONSTRUCTION COMMISSION - SR,
. okt L o e e O

FORM 6
DEFECTS DOCUMENT

(Conditions 19, 28 & 29 of the General Conditions of QBCC New Home Construction Contract)

For domestic building work at (instert Site address): C Jj 1t ’1&:_ *,%,j_#_ “ H i B [ ot

NOTE TO CONTRACTOR: This form (which ideally should be completed with the Cwner or their Representative

at handover) may be copied for multiple use.

identify below those minor defects or minor omissions which are agreed between the parties and those minor defects or
minor omissions which are not agreed by the Contractor then sign and date this form.

AGREED MINOR DEFECTS/MINOR OMISSIONS (sttach additions! pages if required)
The Owner/Owner’s Representative and the Contractor/Contractor’s Representative agree that the following minor
defects or minor omissions exist at Practical Completion.

ftom No. Description of minor defect | Date for rectification

MAIFEY i e misi 17 |41 2000
[Shasddbn (g 1001 ke & 2020
00 D v plown e | 27105 12020

I O’
005

.9-
|
|
|

MINOR DEFECTS/MINOR OMISSIONS CONTRACTOR DOES NOT AGREE WITH (3ttach additional pages if required)
The Owner/Owner's Representative believes that the following additional minor defects or minor omissions exist at
Practical Completion. The Contractor does not agree.

ftem No. | Yescription of min >t Contractor to state why they do not

or minor omission agrse that there is a minor defect or
mimr omission,

_________ Shued oo thiiom V&M miS | _;9 oo i WU o b

—
=

S —

00 gy /ZQJ/WU‘*//WJ/

(Signed -by the Owner/Owner's Representative) (S/qned by the Contractor/Contractor’s Pepresenta-t/ve)
DATED: 4ol 00 00 DATED: & OV 3040
(day} ({month) (year) (day) kmonth) (year)

When form completed, Contractor to retain original and give 2 legible copies to Owner.

QBCC NEW HOME CONSTRUCTION CONTRACT_JULY 2012




bCC ’ QUEENSLAND BUILDING AND
CONSTRUCTION COMMISSION

FORM 7

CERTIFICATE OF PRACTICAL COMPLETION
(Conditions 19, 28 & 29 of the General Conditions of QBCC New Home Construction Contract)

NOTE TO CONTRACTOR/CONTRACTOR’S REPRESENTATIVE

ThmmmmWmﬁwxwﬁuet%&%ﬁﬁ:m&%@wammwkf
tha Practical Cor Stage. '

The Contractor states that the Works at | ( ( afj / m ;"; / a a, . f{ff[// an [/ ‘54/{: e have

(insert Site address) 4

Tkt

reached Practical Completion as:

| upon inspection of the Works, the Owner was satisfied that the Works had reached Practical Completion in
accordance with the requirements of this Contract, including Condition 3 of the General Conditions of QBCC New
Home Construction Contract: end

the Contractor has provided the Owner with all written evidence (including, where the Owner has not engaged the
building certifier, copies of all relevant certificates of inspection produced or held by the building certifier) that all
relevant inspections and approvals reguired by the Sustanable Pianning Act 2009 and the Building Act 1975 and ary
body having the relevant jurisdiction were salisfactorily completed: and

the Contractor has completed and signed a QRCC Form 6 - Defects Dacument and giver 2 copies to the Owner: and

the Contractor handed over the Works to the Owner on the Date of Practical Completion,

The Date of Practical Completion was: / 47 / 0 f / Q 00? 0
(day) (month) (year)

_Ulllcigms e tomey

(Signed by the Owner/Owner's Representative) (Signed by the Cortractor Contractor's Representative) N
DATED: &O / 0 { / QOQO DATED: ao_/ m /QOQ‘_D_
(day) (month) (vean (day) {month) (vear)

NOTE TO OWNER/OWNER'S REPRESENTATIVE

If the Contractor has completed all of the requirements listed in this Certificate, the Owner must, upon receving &
signed copy of this Certificate, immediately sign this Certificate and pay the Contractor the Progress Claim for the
Practical Complston Stage (as adjusted under Condition 24, if applicable).

When form completed, Contractor to retain original and give 2 legible copies to Owner.

QECT NI HOME CONSTRUCTION CONTRACT_ JuLy 201
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Practical Assessment - CPGCBC4003A Select and prepare a construction contract, CPCCBC4016A Administer a
construction contract & CPCCBC4032A Apply contract law to sales processes

CPCCBC4003A SELECT AND PREPARE A
CONSTRUCTION CONTRACT
CPCCBC4016A ADMINISTER A CONSTRUCTION
CONTRACT

PRACTICAL ASSESSMENT INSTRUCTIONS

8. The following practical assessment will require the Participant to complete
work related activities.
9. The Assessor will conduct observations of the Participant's work to determine

whether they display sufficient practical skills and knowledge.

10. Please fill in the details below — providing your name, signature and date of
assessment.

1. The Participant’s signature acknowledges that the Assessor provided
clear instructions and the Participant understood what was required to
complete this assessment.

1. The Assessor may substitute a Practical Task with an alternate task of equal
value.

1. Alternate tasks must be fully documented by the assessor in the
Assessor Comments area.

Participant name Tess Veldink

Participant signature T Veldind

Date 28/01/2020

Assessor name

Assessor signature

Date

Task Task outcome (Tick)
Satisfactory Not Yet Satisfactory
Task 1 (Occasion 1) ] ]
Task 1 (Occasion 2) D D

CSTC Pty Ltd_RTO#0699_v2-1_01/10/2019 Page 1 of 5



Practical Assessment - CPCCBC4003A Select and prepare a construction contract, CPCCBC4016A Administer a
construction contract & CPCCBC4032A Apply contract law to sales processes

ASSESSOR COMMENTS

Page 2 of 5 CSTC Pty Ltd_RTO#0699_v2-1_01/10/2019



Practical Task 1 (2X)

Description of task:
On two (2) occasions, a suitable observer is to verify the participant's ability to apply contract law to residential and/or

commercial construction sales processes.

The participant is to gather evidence of how they have completed each component of the Practical Task, which is to be
submitted with this Practical Assessment sheet. Evidence to be submitted may include:

1. Copy of a contract issued to sub-contractor for your project with relevant AS code on the front

2. Proof of consultation with sub-contractor regarding contract and contract terms, inclusions and omissions
(emails)

3. Copy of HSE minimum requirements sent as contract condition

4, Construction contracts that have been developed, signed off, or contributed to by the candidate

5. Proof of correspondence with client regarding construction contract. Redact sensitive information as required.

The assessor is to verify the observer's comments and provide the outcome for the practical task on the front cover of the
Practical Assessment.

Resources required:
Two (2) pre-contract agreements; two (2) sales contracts (e.g. QBCC contracts), telephone, facsimile machine, computer.

Assessment of task

Name of participant: | Tess Veldink

Name of observer: | Michael Knowles

Role of observer

(Confirm suitability to sign) General Manager — Blue Star Atlantic

Email address of observer reception@bluestarcorp/frate.com.au

Signature of observer: W
v

Date: | 20/02/2020

Tick if satisfactorily completed.
Provide comments if left unticked.

When completing the task, did the participant: 1% 2nd
Occasion Occasion
Q1. Explain to the client:
6. Essential terms and elements of a valid contract
7. Types and purposes of agreements employed with the industry
(including sales contracts and pre-coniract agreements)
8. The range of documents that collectively make up a contract (including M M
construction schedules, reports, specifications)
9. The importance of the contract to sales process

10.  Implications of legislation, regulations and codes of practice (including
Australian Consumer Law)

Q2. Discuss and agree upon clauses of a pre-contract agreement, including
payment or deposit.

Q3. Ensure the pre-contract agreement is signed and processed according to
organisational requirements.

I
I




Q4. Select appropriate contract and seek expert advice in the preparation of
the contract, considering:
11.  Contract rise and fall amounts M M
12.  Schedule of progress payments
13.  Processes for applying of extensions of time

Q5. Break down contract clauses/terms/conditions with the client, including:
14.  Rights, liabilities and potential penalties of parties under the contract
15.  Definitions of building work, common contract terms and procedures,

considering -
1. Practical completion and issuing a final certificate
2. Defects liability and completion at the cost of the contractor
3 Effect of ousting the contractor from the building or site

16.  Cooling off periods

17.  Provisional sum and prime cost allowances M m

18.  Measures to be taken in the event of an anomaly in the rendering of
the contract, considering —

1. Variations
19.  Circumstances that bring about a breach and termination of contract,
considering -
1. Unreasonable/vexatious notice
2. Abandonment of a contract
1. Methods for resolving contractual disputes

Q6. Effectively communicated with clients, subcontractors, colleagues and
external parties using the following methods:
20.  Verbally using language/concepts appropriate to cultural differences M m
21.  Non-verbal communication
22, Using technology (including telephone, facsimile, email)
93, In writing (including drafting responses to queries about contracts)

The participant’s performance was: M Satisfactory D Not Satisfactory

OBSERVER COMMENTS

Occasion 1 - Commercial contract

Criteria 1

This criteria was completed with an email trail from the client to the contractor. A
table was created with multiple terms and elements important to a contract. The
importance of a pre-agreement was discussed including the different stages.
Contract importance and documentation was discussed and Australian Consumers
Law was highlighted in regards to codes and regulations of a contract. This email
was an introduction email to the contractor discussing the overall parts of a contract
in relation to the sales process.

Criteria2 & 3

A meeting took place between the client and contractor to discuss the pre-contract
agreement. The contractor then revised the quote, qualifications and conditions. The
pre-contract agreement was then signed by both parties as part of the organisations
process, for then the contract to be developed.

Criteria 4

The client contract was then sent through the contractors to read over and initial
each page. The contractors then had some questions regarding a couple of the
topics in the contract. The client then got their legal representative to discuss the
three topics in further detail.

Criteria 5




A breakdown of the contract was discussed in a meeting between the client and
contractor. The contract administrator took meeting minutes and sent them to the
contractor so they can also have a copy. Multiple terms, clauses and condition were
defined through the contract. Both parties agreed on the breakdown and were happy
to proceed.

Criteria 6

Effective communication was displayed throughout the scenario, non-verbal
communication was used through the meeting minutes, contract and pre-contract
agreement. Different forms of technology were used such as email, calendar for the
meeting request and telephone. The client also responded to all of the contractor
questions in a timely matter and if they couldn’t answer the question, they ensured
someone did.

Occasion 2 - Residential contract

Criteria 1

This criteria was discussed through an initial email to the client. Two tables were
included discussing essential terms and elements in a contract. The email also
discussed what a pre-agreement and the importance of a pre-agreement before
signing a contract. A contract importance was then highlighted giving the client an
insight into the kinds of documents included in a residential contract. Australian
Consumers Law was highlighted in regards to codes and regulations of a contract.
This email was an introduction email to the contractor discussing the overall parts of
a contract in relation to the sales process.

Criteria2 & 3

The builder and client had a meeting to discuss and agree upon clauses in the pre-
contract agreements. These agreements included the request, prices and
specifications of a building. The pre-agreement was then signed by the client and
builder which is part of the organisational requirements.

Criteria 4

The contract was then presented to the client for them to read over and sign. The
clients then received advise from a legal representative to discussed and understand
three terms — Contract rise and fall amounts, Schedule of progress claims and
applying for extensions of time. Once the information was sent through the clients
signed the contract.

Criteria 5

A meeting was set up between the client and builder to breakdown the contracts
clauses, terms and conditions. Both parties agreed on the breakdown and meeting
minutes were taken and sent out to refer back to.

Criteria 6

Effective communication was displayed throughout the scenario, non-verbal
communication was used through the meeting minutes, contract and pre-contract
agreement. Different forms of technology were used such as email, meeting invites
and telephone. The builder also responded to all of the client’s questions in a timely
matter and if they couldn’t answer the question, they ensured someone did.







Occasion 1 — Commercial contract

To: gabrielle@bluestarcorporate.com.au

Subject: Commercial Project — Hilton Brisbane, Eagle Street
From: Tess Veldink - Epoca Constructions

Hi Gabrielle,

Again many thanks to Blue Star for tending the Hilton Brisbane project in Eagle Street. As
one of our.subcontractors for this project Epoca is required to inform everyone of all the
aspects that go into our contracts.

Below are two tables that explain essential terms and elements of a contract with Epoca. We
provide these tables so that our subcontractors can have it in writing and can refer back to
these elements throughout the project.

Offers and
acceptances

Scope of work

Terms

Payments

Retention of
moneys

Cost adjustments

Extensions of
time

Special conditions may be inserted into a contract that require the offer and acceptance to be
either accepted or rejected by a certain date - otherwise the contract will not be binding.

A vital element of construction contracts is a clearly defined scope of work clause. It should be
sufficiently detailed and cover any new issues or works that may have arisen.

* Atermis a provision that forms part of the contract, for which remedies can be sought if
breached. There are two types of terms —
Conditions: These are essential terms. If a condition is not fulfilled, the nature of the contract is
drastically changed.
Warranties {NB. This is not the same as a ‘guarantee’}: if a warranty is not fulfilled, the nature of
the contract is not drastically changed.

These clauses will outline the requirements for deposits and progress payments.

Retention is money held by a procuring contractor to guarantee the performance of a
supplying contractor and safeguard against defects of the supplying contractor.

There is a risk that, during the course of a commercial contract, the costs of performing that
contract will rise or fall from the costs initially estimated. Cost adjustment provisions
address this risk by providing mechanisms for adjusting contract payment to refiect
changes in costs, but they only apply to long-term costs and some specific costs (e.g.
labour and materials, currency exchange rates for overseas-purchased goods, duties,
taxes, shipping).

These clauses provide specific reasons that allow the contractor to be entitled to an extension
of time of the contract period.



Addition Any construction or change to a building or facility that increases its external dimensions and cubic
contents,
Arbitration A procedure for resolving disputes that involves less formality than a court hearing. An arbitrators

decision is final and cannot be appealed.

Building inspections  Assists builders, contractors and owners by ensuring that construction projects meet building

regulations and codes of practice. Inspections assess design documentation and make on-site
inspections during building work.

Comphiance The achievement of performance criteria described in a regulation or other statutory requirement.

This is usually demonstrated by a compliance or approval certificate.

Contract An agreement entered into between two or more parties that involves an exchange or specified
goods and/or services for specified financial reimbursement or other considerations.

Domestic dwelling One or more buildings which in association constitute a single dwelling being a detached house or
one or more attached dwellings.

Final inspection It is obtained once the final inspection has been inspected and passed.

certificate

Before the contract is drawn up there is a range of different agreements you have to enter
into, these agreements are legally binding and also meet legal requirements. The four
important agreement stages are offer, acceptance, intention of legal consequences and
consideration. If any of these elements are missing the agreement will not be legally binding.
Clauses within the pre-contract agreement might also be carried over to the official contract
so it’s important that these points are discussed and approved.

A written contract plays an important role in business transactions as it outlines
expectations for both parties and protects both parties from misunderstandings, complaints
or disputes. The signed agreement then becomes legally binding and holds both parties
accountable throughout the duration of the project. There are a range of different elements
that collectively make up this contract. These documents include terms and conditions,
specifications and scope of works, project construction timelines and schedules, reports
from site, cost schedules and budgets.

Sales contracts are not only governed by specific building-related laws but also must meet
the requirements of the Australian Consumer Law which is made up by the ‘Competition and
Consumer Act 2010 (Cth) which outlines rights for asserting a right to payment, consumer
agreements and requirements against defects notices. The next act is the Fair Trading Act
1989 (Qld) that outlines the consumer trader transactions and the supply of goods and
services in Queensland. These two acts prohibit, unfair contract terms, misleading or
deceptive conduct and unconscionable conduct. Additional codes that contracts must also
meet the requirements of is the ‘National Consumer Credit Code’ that outlines the
importance of anyone wanting to lend you money must be registered or licenced and must
lend responsibility.

We understand this is a lot of information to take in however, please feel free to contact me
at anytime to discuss.

Thanks,
Tess Veldink — Contract Administrator




REF: A7073C
7™ November, 2019

Epoca Constructions Pty Ltd

Attention.

We take pleasure in submitting our revised Quotation A7073C for the above project generally in accordance with our
Confirmation of commercial conditions and documentation (dated 25% September, 2019), subject to certain
clarifications and conditions consistent with our interpretation of your requirements.

——— e ——

1 - 20LAR TENDER INCLUSIONS:

A)  NEW SOLAR LIGHT POLES & LED LUMINAIRES P4 LIGHTING DESIGN REV3 DATED 05/11/19
B}  FOUNDATIONS, ERECTION & GROUTING

) NEW LED LUMINAIRES FOR CRANES

D} TESTING & COMMISSIONING

TOTALTENDERAMOUNT ... L 5@300: 000 0D

. MAINS CONNECTION TENDER INCLUSIONS:

A} NEW LIGHT POLES & LED LUMINAIRES P4 LIGHTING DESIGN REVZ2 DATED 07/11/19
8)  FOUNDATIONS, ERECTION & GROUTING

€} NEWLED LUMINAIRES FOR CRANES

D}  TESTING & COMMISSIONING

TOTAL TENDER AMOUNT t 40,0000

if successful, reserves the right to negetfate the commerdial conditions of Contract.
Valldity of affer 30 days,

w




QUALIFICATIONS AND CONDITIONS:

-—"

a}
b)

]
d}

e}

N
8)

h}
U]

)

k)
Ul

m)

n)

We have made allowance for the lighting to meet Category P4 as per our design drawing Rev 3 dated 05/11/16. Please

note this is a Solar Lighting Option only. e

We have made allowance for the lighting to meet Category P4 as per our design drawing Rev 2 dated 07/11/19. Please

note this is a normal Mains Connection Powerad Lighting Option only, WP s ve St v

The client will have to select the most appropriate option listed above.

We have allowed for 1 x point of supply switchboard at either end of the main pathway. Please refer to the relevant hand

marked up drawings for both options. _ B T

One power supply will originate from Allgas Street green bay which will be 3 phase # 3 3

Street will require a property pole erected with the switchboard mounted directly (SIS oL DR b

phase 40-amp supply. The swuitchboards sghall be a standard B & R Type galvinised enclosure with a LCC pad lock

arrangement. Inside the switchboards we have allowed space for the meter to be supply and fitted by others, howver we

shall provide statutory fuse lins etc for this connection. 1 x GPO shall be mounted inside each switchboard. The lights will

be controlled by a Daylight Sensor to turn on and off the mains connected light poles.

We have allowed for provision for a future CCTV system at 3 x Cameras locations using the light poles with 2 x 6m pole and

1x10m Pole. All CCTV equipment is now removed from this offer, to be supplied, installed and commissioned hu athars,

Our offer is based on our own interpretations and intent of the design brief, specification, drawings.

reserves the right to re-negotiate our contract amount should these interpretations differ from those interueu ur required.

Allowance has been made for all pales to have 450mm diametre bored footings to be carried out in soils free of rock.
-under no dircumstances will accept liability for poor workmanship by other trades when In the process

of carrectly locating electrical wiring for equipment. Reworks, if necessary, will be additional to our tender amount.

Equipment, specifications and drawings not supglied by Blue Star are accepted as being adequate and technically correct

far the function intended without the need for medification/s.

Testing and commissioning of services to be by . Independent or third party testing is not included.

Our offer is generally based on the provision ot maternai/equipment as indicated in the documentation, however, we

reserve the right to offer equivalent materials/equipment.

We assume sizes and quantities of equipment shown on the drawings are sufficient to meet the relevant rules, regulations

and codes that are applicable to our works.

Our quotation Ts based on the project being asbestos and other toxic substances free. The dlient shall accept ful

responsibility for removal of such substances prior to us entering the worksite.

¥

EXCLUSIONS: We have made NO allowance for the following:

a)
b)
]

d}
€)
f)
g)
h)
i)
i
k)
)

m}
n)
o
]

Arborist work including the treating of roots and trees.

We have not allowed far LCC CCTV Work including Head-End Upgrade work, Termination and LCC Lead-in fibre wark.
High voltage reticulation, cabling, transformer/substation or any fees / charges, i.e. kVA / capital contributions to supply
authorities / statutery bodies, other than inspection fees, Including Energex costs.

Security/Access Control/ data/fire detection/software/programming/signage/builder farborist works.

Out of haurs work,

Traffic control.

Temporary Pedestrian Lighting and/or power, temporary fencingm

Gas Conduits, sewer, stormwater andfor any plumbing work. .

Removal of contaminated soil and rock including disposal/dump fees. -

Soil/Geotechnical tests and compaction testing. Surveyar and ADAC As Built costs.

Reinstatement of concrete and turfed areas.

Lost time of persennel where not able to proceed because of security restrictions, equipment being in service or
no clear access.

Site establishment and ablutions {to be supplied by Head Contractor).

Asphalt and/or concete cutting, sand, compaction & reinstatement.

Patching, painting"and making good surfaces and furniture items for equipment alterations.

All trenchine. conduit, pits and reinstate shall be provided by Epoca. All assistance and documentation shall be pravided
by or the civil works to be carried out by Epoca.



For further information regarding

. or to discuss the enclosed proposal, please do not hesitate to contact us on

or by email ﬂdDII’EUQ biweStor (ovporose . com-au
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REF: A7073C
7t Noveraber, 2019

Epoca Constructions Pty Ltd

Attention.

We take pleasure in submitting our revised Quotation A7073C for the above project generally in accordance with our
Confirmation of commercial conditions and documentation (dated 25™ September, 2019), subject to certain
clarifications and conditions consistent with our interpretation of your requirements.,

1. SOLARTENDER INCLUSIONS:
A) NEWSOLAR LIGHT POLES & LED LUMINAIRES P4 LIGHTING DESIGN REV3 DATED 05/11/19
B}  FOUNDATIONS, ERECTION & GROUTING
C)  NEW LED LUMINAIRES FOR CRANES
D)  TESTING & COMMISSIONING
TOTAL TENDER AMOUNT , $200. 000- 0D _
2. MAINS CONNECTION TENDER INCLUSIONS:
A} NEW LIGHT POLES & LED LUMINAIRES P4 LIGHTING DESIGN REV2 DATED 07/11/19 ‘

B)  FOUNDATIONS, ERECTION & GROUTING
C}  NEWLED LUMINAIRES FOR CRANES
D}  TESTING & COMMISSIONING

TOTAL TENDER AMOUNT __ td0ow. oo

if successful, reserves the right to negotiate the commercial conditions of Contract.
Validity of offer 30 days.




2.

QUALIFICATIONS AND CONDITIONS:

3}
b)

c)
d)

e}

f).
g)

h)
i)

i

k)
)

m}

n)

3}
b)
C,

~—

d)
)]
f
8)
h)
i)
i
k)
)

m)
n)
o}
P}

We have made allowance for the lighting to mest Category P4 as per our design drawing Rev 3 dated 05/41/19. Please
nate this is a Solar Lighting Option only. R At A
We have made allowance for the lighting to meet Category P4 as per our design drawing Rev 2 dated 07/11/19. Please
note this is a normal Mains Connection Powered Lighting Option only. PPk T i .
The client will have to select the most appropriate option listed above.
We have aliowed for 1 x point of supply switchboard at either end af the main pathway. Please refer to the relevant hand
marked up drawings for both options. o SN
One power supply will originate from Allgas Street green boy which will be 3 phase r SE : 2
Street will require a property pole erected with the switchboard mounted directly 1 RS EEE TR
phase 40-amp supply. The swuitchboards sghall be a standard B & R Type galvinised enclosura with 2 LCC pad lock
arrangement. Inside the switchhoards we have allowed space for the meter to be supply and fitted by others, howver we
shall provide statutory fuse lins etc for this connection. 1 % GPO shall be mounted inside each switchboard. The lights will
be controlled by a Daylight Sensor to turn on and off the mains connected light poles.
We have allowed for provision for a future CCTV system at 3 x Cameras locations using the light poles with 2 x 6m pole and
1% 10m Pale. All CCTV equipment is now remaved from this offer, to be supplied, installed and commissinned hu nthers,
Our offer is based on our own Interpretations and intent of the design brief, specification, drawings.
reserves the right to re-negotiate our contract amount should these interpretations differ from those intenucu ur required,
Allowance has been made for all poles to have 450mm diametre bored footings to be carried out in soils free of rock.
under no circumstances will accept liability for poor workmanship by other trades when in the process
of correctly locating electrical wiring for equipment. Reworks, if necessary, will be additional to our tender amount.
Equipment, specifications and drawings not supplied by Blue Star are accepted as heing adequate and technically correct
for the function Intended without the need for modification/s,
Testing and commissioning of services to be by - Independent or third party testing is not included.
Our offer is generally based on the provision of materiaifequipment as indicated in the documentation, however, we
reserve the right to offer equivalent materials/equipment.
We assume sizes and quantities of equipment shown an the drawings are sufficient to meet the relevant rules, regulations
and codes that are applicable to our works.
Our quotation is based on the project being asbestos and ather toxic substances free. The client shail accept full
responsiblility for removal of such substances priar to us entering the worksite.

W

EXCLUSIONS: We have made NO allowance for the following:

Arborlist work including the treating of roots and trees.

We have not allowed for LCC CCTV Work including Head-End Upgrade work, Termination and LCC Lead-in fibre work.
High volitage reticulation, cabling, transformer/substation or any fees / charges, i.e. kvA / capital contributions ta supply
authorities / statutory bodies, other than inspection fees. including Energex costs,

Security/Access Control/ data/fire detection/software/progremming/signage/builder/arhorist works.

Out of hours work,

Traffic control.

Temporary Pedestrian Lighting and/or power, temporary fencingm

Gas Conduits, sewer, stormwater and/or ahy plumbing work. )

Remaval of contaminated soil and rock including disposal/dump feas. .

Soil/Geotechnical tests and compaction testing. Surveyor and ADAC As Built costs.

Reinstatement of concrete and turfed areas.

Lost time of personnel where not able ta proceed because of security restrictions, equipment being in service or
no clear access.

Site establishment and ablutions {to be supplied by Head Contractor).

Asphalt and/or concete cutting, sand, compaction & reinstatement.

Patching, palnting"ﬁnd making good surfaces and furniture items for equipment alterations.

All trenchine. canduit, pits and reinstate shall be provided by Epoca. Al assistance and dacumentation shall be provided
by or the civil works to be carried out by Epoca.



, or to discuss the enclosed proposal, please do not hesitate to contact us on

bluestos lorporose . com - au
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To: tess@epocaconstructions.com.au
Subject: Commercial Project — Hilton Brisbane, Eagle Street
From: Gabrielle — Blue Star Corporate

Hi Tess,

Thank you for sending us through that information. We are excited to be working with Epoca
Constructions once again. My team and myself will see you tomorrow morning to discuss
clauses of the pre-contract agreement.

Thanks,

Gabrielle Dunning
Project Manager

To: tess@epocaconstructions.com.au
Subject: Commercial Project — Hilton Brisbane, Eagle Street
From: Gabrielle — Blue Star Corporate

Hi Tess,

As discussed in our meeting today please find attached the Blue Star revised quote, along
with mutually agreed qualifications and condition, exclusions and Scope of works for the
Hilton.

Thanks,

Gabrielle Dunning
Project Manager

To: gabrielle@bluestarcorporate.com.au
Subject: Commercial Project — Hilton Brisbane, Eagle Street
From: Tess Veldink - Epoca Constructions

Hi Gabrielle,

I've discussed this pre-contract agreement done by Blue Star with the General Manager and
Director and we are happy to proceed. As part of our organisational requirements we ask
that you sign the pre-contract agreement after Epoca. Once is signed by both parties | will
arrange for it to be uploaded to the shared project folder for availability and review. I will
now start arranging for the contract to be sent through.

Please let us know if you have any issues.
Thanks,

Tess Veldink
Contract Administrator




To: gabrielle@bluestarcorporate.com.au
Subject: Commercial Project — Hilton Brisbane, Eagle Street
From: Tess Veldink - Epoca Constructions

Hi Gabrielle,

Please see attached the Hilton project contract. Please read and understand the contract
thoroughly. Epoca have approached experts to help prepare this contract to ensure all
conditions are clear and concise. Please take note that this contract is not an Australian
Standard contract. The contract attached is a Commercial Minor Works contract formulated
from Epoca Constructions.

If you have any questions regarding the contract please give me a call or alternatively you
can liaise with a lawyer or legal representative.

Please let me know if you have any issues.
Thanks,

Tess Veldink
Contract Administrator

To: tess@epocaconstructions.com.au
Subject: Commercial Project - Hilton Brisbane, Eagle Street
From: Gabrielle — Blue Star Corporate

Hi Tess,

| tried calling you but your phone when straight to message bank can you please provide
information on the below topics, we can see that it isn’t clearly stated in the contract?

1. Contract rise and fall amounts
2. Schedule of Progress Claims

3. Processes for applying of extension of time

Once we have a better understanding of these topics we will be able to sit down together
and breakdown the contract section by section before both parties initially and sign.

Thanks,

Gabrielle Dunning
Project Manager




SUBCONTRACT ORDER AND AGREEMENT

Reviewed:  7/01/2016 Procedure:
 Revision: 5 <. Printed Copies are Uncontroliea

Main Contract No:

Sub-Contract No:

Epoca Job No:

Main Contract: . o= e ] v ==
Principal: A ——
Company: Epoca Constructions Pty Ltd e
Sub-Contractor:

Desigh, supply and install Mains Powér‘P4 lighting and CCTV, and up lights to
Details of Work: crane sculptures, as described in further detail in the accompanying
documentation. (Not including conduits and pits)

TERMS AND CONDITIONS OF SUB-CONTRACT ORDER AND AGREEMENT

1.

(a) The work shall be carried by the Sub-Contractor in a proper and workmanlike manner and to the
satisfaction of Epoca Constructions Pty Ltd (hereinafter referred to as the Company') and the
Principal and in accordance with the plans, specifications, general and special conditions and
the refevant documents relating o the coniract between the Company and the Principal. it is
the Sub-Contractors responsibility to inforrn himself of all the said plans, conditions and

dacumenis.

(b)  Any conditions of contract or of sale attached to or embodied in the Sub-Contractor's quotation
are deemed to be withdrawn in favour of the conditions of contract incorporated herein.

2. Sufficient labour shall be employed by the Sub-Contractor to complete the work expeditiously in
accordance with the main contract programme. If in the Company's opinion there is insufficient fabour
being employed by the Sub-Contractor then it may, without prejudice to any further remedy, after
giving notice to the Sub-Contractor employ at the expense of the Sub-Contractor additional labour to
complete the work by the required date. If the Sub-Contractor fails to complete the works by the date
stated for practical completion in this agreement or within any extended time allowed in writing by the
Company the Sub-Contractor shall pay or allow to the Company any sum which the Company shall be
obliged to pay fo the principal as liquidated damages under the terms of the main contract together
with the costs suffered by the Company from whatsoever cause as a result of any delay or breach.

3. all persons engaged on site on the work under the Subcontract shali:

{1 Comply with approved Epoca policies and procedures and Epoca appeinted supsrvision. Particular
attention is drawn to Epoca Fitness for Work (FFW) procedures,
(if) comply with the rasquirements outlined in the Site Induction

(i) comply with heaith and safety rules and environmental rules advised in writing by the Company
from time to time;

T ———————TEEEE s L y = y -
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Eﬂ SUBCONTRACT ORDER AND AGREEMENT
A

OO TR TV A S Reviewed: T01/2016 Procedure;  EC-4-06-01-F5

10.

11.

Revision: 5§ Printed Coples are Uncantrolled

{ivi  comply promptly with health and safety and environmenta! directions issued by Epoca including but
not limited to directions to cease and overcome work practices that are unsafe or that adversely
affect the environmental issues as so required by Epoca;

(8}  Relevant industrial award conditions goveming the class of work shall apply to the sub-contract
work.

{b)  The contract sum is firm for the duration of the contract without a%s&nent.im any risaor

corrariin dlion s o 8

fall in the cost of labour or materials.

()  The Sub-Contractor's employees shall work the hours established f
uniess otherwise arranged.

The Company reserves the right following death of or default R T B e I inationgof
the Head Contract, or direction by the principal to terminate the work being done by the Sub-

Contractor. Upon such termination the Sub-~Contractor shall be entitled to payment only for that part of
the work completed excepting that in Yemease of death or default of the Su_@@ntractor the Company
shall be at liberty to employ any other person or persons to complete the work and the Company may
recover from the Sub-Contractor any additional costs or expenses in having the work so completed.
The Sub-Contractor shall be entitied to payment only for that part of the work completed at the time of
the said termination.

The Sub-Contractor shall if requested present the Company with satisfactory evidence that all debts
have been paid or setiled for wages, materials and emes connected with thgg work.

Should defects or faults arise due to the workmanship or materials supplied by the Sub-Contractor
before or during the defects maintenance period provided by the Head Contract the Sub-Contractor
shall immediately rectify, replace or renew such work at his own expense to the satisfaction of the
Company or the Principal. Should the Sub-Cantractor fail to comply with this condition the Company
may for arrange the execution of the said work at the Sub-Contractors expense,

(@) The Sub-Contractor shall insure and keep insured in his own name {and in the name of the
Company to the extent that the same shall be necessary) against any hability loss, claim,
demand, proceedings, costs and expenses whatsoever whether arising at Common Law or by
Statute (including the Workers Compensation Act 1926) (as amended) in respect of any person
employed by him in or about the execution of the work and thereby indemnifies the Company
from and against the same. The Sub-Contractor shall before proceeding with the work, lodge
with the Company evidence to the satisfaction of the Company that such insurance has been
effected.

{b) The Sub-Contractor shall indemnify and keep indemnified the Company against any loss or
damage to the Sub-Contractor's works materials or plant arising from any cause.

Retention moneys shall be deducted progressively as follows: 10 per cent of the values of the work
incorporated into the works until 5 per cent of the contract sum is reached.

50 precent of the Company entitlement to retention moneys shall be reduced once the project reaches
practical completion. The remaining 50 per cent of the Company entitiement to retention moneys shall
be reduced following the expiry of the defect liability period or when the project reaches final
completion, whichever is the later.

The Sub-Contractor shall remove from site all rubbish as it accumulates and upon completion shall
leave the whole of the works in a clean and tidy condition. If within 48 hours from the receipt of a
reasonable direction of the Company to remove rubbish the Sub-Contractor fails to comply, the
Company may remove the rubbish at the cost of the Sub-Contractor or deduct the cost from any
monies payable to the Sub Cantractor.

The Sub-Contractor shall vary the work only as and when required by the Company and no variation
shall vitiate this contract

(a) No claim by the Sub-Contractor for the cost of executing extra work shall be paid by the
Company unless the company has received from the Sub-Cofitractor a quotation for such extra
work and accepted the same and has been given written approval for such work.

- W s TR



4 SUBCONTRACT ORDER AND AGREEMENT
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(b)  The price of any variation shall be added to, or deducted from the contract sum.

12.  The company will provide adequate sanitary facilities, temporary power, and water outlet at site
compound location only. The Sub-Contractor is entirely responsible for the supply, delivery and
hoisting of all his own materials, for the supply, erection and dismantling of scaffold unless noted
otherwise, and for his own temporary sheds located as directed. HOWEVER in the event of the Sub-
contractor being permitted to use any scaffolding hoisting plant or storage areas belonging to or
provided by the Company such use shall be on the express condition that no warranty or other liability
on the part of the Campany or of its other Sub-Contractors shall be created or implied in regard to the
fitness, condition or suitability of the said items.

13.

(a)  If neither the Specifications nor the Drawings contain any particulars of minor parts the intention
to include which is nevertheless clearly to be inferred and which parts are obviously necessary
for the proper completion of the work all such parts shall be supplied and executed by the Sub-
Contractor without extra charge. .

(b)  Anything indicated on the. Drawings and not in the Specifications or vice-versa, shall be equally
binding as if it were indicated in each of them. Figured dimension on the drawings shall be
followed in preference to the dimensions indicated in the scale.

14.

(a8) The Sub-Contractor shall not assigh or sublet the whole or any part of the contract or the work
without first obtaining written approval from the Cotnpany.

(b)  Any permission to assign or sublet any part of the contract, or the work shall not discharge the
Sub-Contractor from any liability under this Agreement.

15.

(a) At all times whilst actually engaged on the work the Sub-Confractor when not personally
superintending the work shall have a competent foreman or representative in charge who will be
authorized and able to take and carry out such instructions as may be given by the Company or
the Principal Contractor.

(b)  Any notice or instructions to be given or delivered to the Sub-Contracter under this Agreement
shall be deemed to have been received when given or delivered to the Sub-Contractor or his
representative via email or at the site where the work is being carried out, or left at or sent by
pre-paid post addressed to the Sub-Confractor's usual or last known place of abode or

business.

168.  The Sub-contractor shall take proper and reasonable steps to protect frem damage the work, materials
and equipment of the Company or of any of its agents or other sub-contractors and should any
damage be caused to the same by any act or omission of the Sub-Contractor his agents or employees
then such damage shall be made good by the Sub-Contractor at his own cost and expense
PROVIDED HOWEVER that in the event of the Sub-Contractor failing or neglecting to make good
such damage then the Company may make or cause to be made good such damage at the Sub-
Contractors expense.

17.  The Sub-Contractor shail obtain all permits and pay ali fees required for his own work other than QUU
Network Access Permit, Traffic Permits.

18.  Any disputes arising between the Sub-Contractor and the Company must be referred to the Company
within seven days of the occurrence, so that the matter can be dealt with in a proper manner.

Sub Contract Sum $ excl. GST) (Lump Sum)

... ExcGST

nwords) Sl

Date for submission of progress claim: on or before the 25" day of the month

Date of payment: 30 days from EOM




Q SUBCONTRACT ORDER AND AGREEMENT
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Date required on-site ~_ 06/12/2019 . . Completion date of sub-contract 24/04/2020

Maintenance/Defects
Liabitity Period _12 Months _. from the date of practical completion of Head Contract

Please indicate you acceptance of this Sub-contract by signing and returning the duplicate hereof to EPOCA
CONSTRUCTIONS PTY LTD prior to commencement of work. Should you commence the work without signing and
returning the duplicate hereof to EPOCA CONSTRUCTION PTY LTD, you will be desmed to have accepted all terms
and condition printed on the following pages.

NO PAYMENT WILL BE MADE FOR WORK PERFORMED UNTIL THE SIGNED DUPL']G'ATE HEREOF HAS BEEN RECEIVED.

THE ABOVE WORK 1§ TO BE CARRIED OUT SUBJECT TO THE TERMS AND CONDITIONS PRINTED ON THE ATTACHED
PAGES.

Signed for Subcontractor:

Gabrielle Dunning  01/12/2019

................................................................................

(signature) {name) (date)
witnessed by:
W H
L_ Jessica James
01/12/2019
........................... ( s]gnamre) (name) (date)

Signed for and on behalf of Epoca:

W Tess Veldink 01/12/2019

..........................................................................................................................................

(signature} {name) (date}

withessed by:

Tiana Lam.Sam 01/12/2019

..........................................................................................................................................
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P SUBCONTRACT ORDER AND AGREEMENT

‘ConsTRUOTIONS L e G Procedure:  EC4-06-01-F5
_ ABN 66 009 855 332 Revision: 5. - ___ Printed Copies are Uncontrolled
Attachments:
. Contract Drawing Register (Including the documents to which it refers)
. Scope of Work Details
. Project Construction Program

To the extent of any inconsistency between the documents, the documents shall be given precedence in the
order they appear, with the document listed first taking priority.
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Electrical Works

Subcontract Drawings & Specifications

| ————— e —
This subcontract is based on the following:
Drawing mo,‘ Title
SCK-PTW-R02-071119 e Lighting
SHS-6-8 CPA - SHS pole - Rev 1
€001 to C024 ! - Civil Package
»
€101 to C103 i Bridge Package
Specifications

DNS Lighting - Danty

Davis Lighting — Kingston Series




Electrical

w»

»

Scope of Work

The general scope of works is:

Q

Design, certification, supply, installation and commissioning of P4 pathway lighting
and provisions for future CCTV cameras installed on 3 light poles { 2 * 6m poles and
1 * 10m pole) and 5x up lights to crane sculptures, in accordance with drawings and
specifications, notwithstanding other relevant drawings, details, specification and
standards that are relevant to complete the works
Allow to obtain Energex approval for the design.
Preparation and supply of all pre-construction deliverables and documentation, as
described in the Contract Documents and specifications for approval prior to site
establishment;
Undertake and provide all required performance testing as specified
= Epoca to provide geotechnical testing as is required
Establishment of all required plant and equipment
Allow to fuliy conform with Epocas Project Management Plan including but not
limited to
s Safety
= Traffic
= Environmental
Construct to the lines, levels and details as shown on the drawings and as described
in the specifications
= Survey Setout by Epoca
Allow to coordinate with the certifying surveyor and other subcontractors and
consultants relative to the works
Allow to conform with relevant service providers policies and procedures relative to
the works, including supply of work procedures as will be required.
* Cost of any Energex or APA spotters that may be required shall be horne by
Epoca
Allow to identify, avoid and protect all known services during excavation works
=  Epoca shall undertake pre works locating, marking, potholing and survey of
alt known services and aiso preconstruction CCTV of required services. This
information shall be provided to Integrated via excavation permit process
Supply of all as-built documentation, quality assurance documentation, warrantees
and all other post-construction deliverables as described in the Contract Documents
and specifications.
®  Survey pick up and survey ascon by Epoca
. o provide red pen markups

WA SRR v e
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To: gabrielle@bluestarcorporate.com.au
Subject: Commercial Project — Hilton Brisbane, Eagle Street
From: Tess Veldink - Epoca Constructions

Hi Gabrielle,

I've contacted our Epoca legal representative to give you more information about the three
topics. Please see below their notes that are being added to the contract.

Rise and fall amounts

The rise and fall clause in the contract ensure that the risk of fluctuating building costs are
shared with client and the subcontractor. The clause ensure that the builder (Epoca) can
pass on costs that either increase or decrease and that changes in prices can be adjusted or
passed on to the subcontractor (Blue Star) according to the agreement formula stated in the
contract (to be added) and monthly Australian Bureau statistics are published which the
subcontractor can refer when creating a rise and fall formula. See the current formula used

HEAP2 Ao ang ik freaise.

Effective value X proportional value ~

Current index no. -~ base index no.
Base index no.

Progress payments

As you are probably aware progress payments are made at the end of each construction
stage, you are required to submit this with an invoice. The progress payment must match
the work carried out, if you submit an invoice with works that aren’t completed on site, We
as the client have the right to hold or knock back the whole invoice value or part of the
invoice.

Here is a table of the stages and percentages Epoca requires there progress payments.

Stage % of total contract
Deposit 5%

Base stage 15%

Frame stage 20%

Enclosed stage 25%

Fixing stage 20%

Practical completion 15%




Extension of time

If the subcontractor requires extra time to complete works they are to complete an
extension of time variation. The variation must be in writing and contain a specific reason as
to why the subcontractor wants the extension. In the contract there will be a General
Contract Conditions that will outline what time extensions you are entitled to over the
contract period.

Hope this information helps Blue Star.
Thanks,

Tess Veldink
Contract Administrator

To: tess@epocaconstructions.com.au
Subject: Commercial Project — Hilton Brisbane, Eagle Street
From: Gabrielle — Blue Star Corporate

Hi Tess,

Thank you for that information that clarifies a few things for us. Can you please send
through a meeting request to discuss the contract, so the whole Blue Star team can attend?

Thanks,

Gabrielle Dunning
Project Manager

To: gabrielle@bluestarcorporate.com.au
Subject: Commercial Project — Hilton Brisbane, Eagle Street
From: Tess Veldink - Epoca Constructions

Hi Gabrielle,
See below a meeting request for the Blue Star team to review and breakdown the official
contract clauses, terms and conditions. Epoca Constructions will be taking the meeting

minutes and send them through.

Meeting request

Subject: Breakdown of contract — Hilton, Eagle Street
Date: 25/11/19
Location: Epoca Construction Head Office, 250 Queen Street Brisbane

Thanks,

Tess Veldink
Contract Administrator




To: gabrielle@bluestarcorporate.com.au
Subject: Commercial Project — Hilton Brisbane, Eagle Street
From: Tess Veldink - Epoca Constructions

Hi Gabrielle,

Please find attached the agreed meeting minutes from yesterday. These minutes are a

breakdown/definitions of the Epoca contract clauses, terms and conditions.

CONFIDENTIAL
MEETING MINUTES

EPOCA CONSTRUCTIONS & BLUE STAR CORPORATE

Contract Topics

Actioned By

Rights, Liabilities & Potential penalties

Action Date

Rights - As a contractor you have the right to ensure the following
elements are included in the contract. Timeframes, budget, payment
method, materials, dispute resolution, Payment penalties. If not you
have the right to request the elements be included in the contract or
not go ahead with the contract. As the subcontractor you also have
rights under the agreement and the subcontractor also has rights
under the legislation in relation to the agreement.

ALL

NOTED

Penalties & Liabilities — Here are some proactive tips to take to try
and reduce your liabilities, always issues an extension of time for
practical completion, carry thorough records of all discussions if
there is any damages or loss throughout the project and ensure a
detailed formula is provided on how liquidated damages will be
calculated. Ensure that all parties have copies of the applicable and
current insurances to ensure all works/procedures are covers for the
duration of the project.

ALL

NOTED

Definitions

Practical completion/final certificate — This is the point when all
scope of works has been completed in accordance to the contract
and the building is ready for residence and intended use. Before the
final certificate is issued building certifiers must approve the works
and write an overall summary of the building conditions. The
subcontractor (Blue Star) will receive copies of the certificate once
they have been issues to the builder.

ALL

NOTED

Defects liability & Completion — There are certain timelines in which
subcontractors are meant to respond to rectify defects. Rectification
obligations includes, a well drafted contract with a clear definition of
a ‘defect’, the client must notify the subcontractor in accordance
with the general condition of a contract, then the contract is to
make a justified decision. Poor works being carried out or the
weather may have also caused the defects, if the contractor believes
the defect is not caused by them, they can claim not responsible to
fix the works.

ALL

NOTED

Effects of ousting the contractor — Both parties must be careful
when applying the dismissal procedure exactly as stated in the
contract. There is little likelihood that applying for this will actually

ALL

NOTED




result in involuntary removal with clear evidence.

Provisional Sum & Prime Cost Allowance — These two allowances
are in a standard building contract. Prime Cost is an amount of
money included in a contract sum to purchase a specific item such as
GPO'’s and down lights. Epoca will estimate the costs or a reasonable
cost of the items. Provisional Sum is an amount of money included in
a contract to cover site works/materials that aren’t details in a
contract. These costs are usually unforseen events during the build.

ALL

NOTED

Contract anomalies & variations — A variation of a contract may be
additions to or deductions from the works in the contract. Variations
are to be approved prior to their execution. As usual variations must
be in writing and agreed upon both the Blue Star and Epoca. Both
parties should agree on extra costs before alterations are made to
the contract. The contractor should also provide an extension of
time and payments with the time stated on the variation. If the
variation procedure isn’t followed and not documented to the
original contract it can cause disputes.

ALL

NOTED

Breach of Contract

Unreasonable/vexatious notice ~ One party might fail to form duties
in a reasonable timeframe. The ‘injured’ party may terminate only
after serving the defaulting party with notice including a reasonable
timeframe, a statement of the consequences and what occur to
perform the works of a contract. it the notice fails to include these
elements it may be deemed unreasonable.

ALL

NOTED

Abandonment of a contract — This can have two different meanings.
One is when the parties both have conducted in a way that the
original contract is on longer valid; both parties may mutually agree
to do this. The second type is when contractor fails to perform the
works by not starting in a reasonable time, not completing the works
or failing to resume works without legal excuse.

ALL

NOTED

Methods for resolving contractual disputes — The contractors should
always refer to the contract, which outlines all contractual details;
responsibility for defects, directing the contractor to rectify defects
or complete works.
At Epoca this is how we deal with complaints;
1. Deal with the complaint immediately
Stay calm deal with the complaint immediately
Stay calm
Identify the problem
Decide what can be done
Arrange a second opinion to confirm your view
Keep records
Fix the problem

NoukwNpE

ALL

NOTED

Thanks,

Tess Veldink
Contract Administrator




Occasion 2 - Residential contract

To: jandgveldink@bigpond.com

Subject: Residential home — 7 Cassim Place
From: Tess Dunning — Coral Homes

Hi Gabrielle & Jeff,

Thank you for choosing Coral Homes to build your home at 7 Cassim Place Redland Bay. In
order to get started we like to include information on essential term and elements of a
contract identifying and pre-contract agreements, the importance of a contract in the sale
process and implications of legislation regulations and codes of practise.

Please see below two tables with terms and elements of a contract. Please let us know if you
have any questions regarding these clauses and terms as these will be heavily present
through the pre-agreement and contract.

Offers and
acceptances

Scope of work

Terms

Payments

Retention of
moneys

Cost adjustments

Extensions of
time

Special conditions may be inserted into a contract that require the offer and acceptance to be
either accepted or rejected by a certain date — otherwise the contract will not be binding.

A vital element of construction contracts is a clearly defined scope of work clause, It should be
sufficiently detailed and cover any new issues or works that may have arisen.

+  Aterm is a provision that forms part of the contract, for which remedies can be sought if
breached. There are two types of terms —
«  Conditions: These are essential terms. If a condition is not fulfilled, the nature of
the contract Is drastically changed.
»  Warranties {NB. This is not the same as a ‘guarantee’): If a warranty is not
fulfilled, the nature of the contract is not drastically changed.

These clauses will outline the requirements for deposits and progress payments.

Retention is money held by a procuring contractor to guarantee the performance of a
supplying contractor and safeguard against defects of the supplying contractor.

There is a risk that, during the course of a commercial contract, the costs of performing that
contract will rise or fall from the costs initially estimated. Cost adjustment provisions
address this risk by providing mechanisms for adjusting contract payment to reflect
changes in costs, but they only apply to long-term costs and some specific costs (e.g.
labour and materials, currency exchange rates for overseas-purchased goods, duties,
taxes, shipping).

These clauses provide specific reasons that allow the contractor to be entitled to an extension
of time of the contract period.



Addition Any construction or change to a building or facility that increases its external dimensions and cubic
contents.
Arbitration A procedure for resolving disputes that involves less formality than a court hearing. An arbitrators

decision is final and cannot be appealed.

Building inspections  Assists builders, contractors and owners by ensuring that construction projects meet building
regulations and codes of practice. Inspections assess design documentation and make on-site
inspections during building work.

Compliance The achievement of performance criteria described in a regulation or other statutory requirement.
This is usually demonstrated by a compliance or approval certificate.

Contract An agreement entered into between twa or more parties that involves an exchange or specified
goods and/or services for specified financial reimbursement or other considerations.

Damestic dwelling One or more buildings which in association constitute a single dwelling being a detached house or
one or more attached dwellings.

Final inspection It is obtained once the final inspection has been inspected and passed.
certificate

Before the contract is drawn up there is a range of different agreements you have to enter
into, these agreements are legally binding and also meet legal requirements. The four
important agreement stages are offer, acceptance, intention of legal consequences and
consideration. If any of these elements are missing the agreement will not be legally binding.
Clauses within the pre-contract agreement might also be carried over to the official contract
s0 it's important that these points are discussed and approved.

A written contract plays an important role in business transactions as it outlines
expectations for both parties and protects both parties from misunderstandings, complaints
or disputes. The signed agreement then becomes legally binding and holds both parties
accountable throughout the duration of the project. There are a range of different elements
that collectively make up this contract. These documents include terms and conditions,
specifications and scope of works, project construction timelines and schedules, reports
from site, cost schedules and budgets.

Sales contracts are not only governed by specific building-related laws but also must meet
the requirements of the Australian Consumer Law; which is made up by the ‘Competition
and Consumer Act 2010 {Cth) which outlines rights for asserting a right to payment,
consumer agreements and requirements against defects notices and the Fair Trading Act
1989 (Qld); that outlines the consumer trader transactions and the supply of goods and
services in Queensland. These two acts prohibit, unfair contract terms, misleading or
deceptive conduct and unconscionable conduct. Additional codes that contracts must also
meet the requirements of is the ‘National Consumer Credit Code’ that outlines the
importance of anyone wanting to lend you money must be registered or licenced and must
lend responsibility.

We understand this is a lot of information to take in however, please feel free to contact me
at anytime to discuss.

Thanks,

Tess Dunning
Contract Administrator




To: tess@coralhomes.com.au
Subject: Residential home — 7 Cassim Place
From: jandgveldink@bigpond.com

Hi Tess,

Thank you for sending through that information. We will see you in the morning for the pre-
agreement meeting. From our phone call today can you confirm that we will be going over
the house specification agreement and two preliminary agreements one for the preparation
of engineer’s design and one for tender letter & contract package.

Thanks,

Gabrielle Veldink

To: jandgveldink@bigpond.com
Subject: Residential home — 7 Cassim Place
From: Tess Dunning — Coral Homes

Hi Gabrielle,

Yes | can confirm we will be discussing the three documents tomorrow. See you then.

From: tess@coralhomes.com.au
Subject: Residential home — 7 Cassim Place
From: jandgveldink@bigpond.com

Hi Jeff & Gabrielle,

Please find attached your signed copies of the two preliminary agreements and the building
specification agreement. As discussed our pre-contract agreement include a price and
clauses that will be transferred to the official contract coming in a few days. The contractis a
Coral Homes built contract with the help of our in house legal team. You will have a copy of
the contract to review in the next 5 business days.

Please let me know if you have any questions.
Thanks,

Tess Dunning
Contract Administrator




From: tess@coralhomes.com.au
Subject: Residential home — 7 Cassim Place
From: jandgveldink@bigpond.com

Hi Jeff and Gabrielle,

As discussed please find attached the contract for 7 Cassim Place, Redland Bay. Once
reviewed please initial each page to indicate you have read and understood each element.
This is part of our contract procedure at Coral Homes; once this has been completed this
then becomes a legally binding contract between Coral Homes and the Veldink’s. Please
note that this is not an Australian Standard contract. The contract attached is a New Homes
Construction Contract from the HIA.

Please let us know if you have any questions.
Thanks,

Tess Dunning
Contract Administrator

To: tess@coralhomes.com.au
Subject: Residential home — 7 Cassim Place
From: jandgveldink@bigpond.com

Hi Tess,
Thank you for sending through a copy of the contract. There a few questions regarding the
below. Could Coral Homes please provide definitions and details, as we don’t fully
understand the topics?

1. Contract rise and fall amounts

2. Schedule of Progress Claims

3. Processes for applying of extension of time

Thanks,

Jeff Veldink




PRELIMINARY AGREEMENT | 1 (FE:  Sales Form

Job Order / Receipt Page 1 of 1

House Design: AN" G 307 Date: & ( 3 {2,0 o3 Job No:

Received From: jetprevr \/6! O{‘m ,K OﬂOl Ga bf el )C’/ \/C')Ol\‘f\k

(Client to complete their own name detai;i by printing in CAPITALS Please — Note, these details will be used as the basis for all future
contractual documentation, so ensfire appropriate details are recorded ie: single name, joint names, company name etc)

| Garder St Alexandra HillS QLY reccoe: 4o

(Clients Full Postal Address)

071 3324547 OU) 51735 T

(Clients Home Phone Number) (Clients Work Phone No - His)

0412 3b& 3o Gabe D7 38312520

(Clients Work Phone No - Hers)

(Clients Mobile Phone Number)

Tick Applicable

Box/s @Y Receipting: Q Cash QO Cheque B(edi:Card

I/We authorise and request you to:

E{na_nge for a Tender Letter & Contract Package (includes Soil Test, Contour & Feature Survey;
Site Inspection, Wind Rating, Sewer Plan, AHD Flood Survey (where applicable), Tender Letter
Présentation and prepare Contract Documentation) $liovo.w0
Owner Supplied Plan Costing (Complete SF20 & SF21) - $350.00
Modified Standard Plan Costing — Single Storey Homes (Complete SF20a & SF21) $150.00
Modified Standard Plan Costing — Two-Storey Homes (Complete SF20a & SF21)  $250.00
Arrange for the preparation of an engineers design, submit building application to all appropriate

authorities for their approval and arrange for warranty insurance. $ :
slooo .0D.

&

0o0oo

Preliminary Agreement Price (inclusive of GST)

ForLot:q’g Street: CLASS\M ()""AL'GJ

5

(Site Adggess) :
Subwb: \EDLAND Ry Estate: {Acecfuc s rempip) 1S | 2o,
\
Sales Consultant: E v e Display Centre: ievnencs gs"d“'! UBD Ref:

U/We acknowledge and agree that the property and ownership and the copyright of all plans, sketches and designs
prepared by the Contractor in accordance with this Agreement shall remain the property and the ownership of the
Contractor at all times and nothing in this Agreement shall give a license or otherwise to the owner to use any plans,
sketches or designs prepared by the Contractor unless otherwise provided in writing.

I/We give perm sion to Coral Homes to expend the above monies on the services noted. I/We further agree this
money is non rffundable, but w be deducted from the contract price sh enter into a building agreement

with Corg

Signed for Coral Homes

AUTHORISED; % .
ISSUED: 12/10/01
UPDATED: 29/01/03







PRELIMINARY AGREEMENT | DYPE:  Sales Form

Job Order / Receipt Page 1 of 1

House Design: An_u@'/%507 Date: 'D“e’{ L(\oo} Job No: 7 ?%7 ;

Received From: \SG‘E-F REf < EPTX e VEwLuak
(Client to complete their own name details by printing in CAPITALS Please — Note, these details will be used as the basis forI all future
contractual documentation, so ensure appropriate details are recorded ie: single name, joint names, company name eté)

2 CaAavaant Couvrn, €leutiummad Post Code:
(Clients Full Postal Address)
3B (- 0quo
(Clients Home Phone Number) (Clients Work Phone No - His)
O U-s\] 2| RELL -0
(Clients Mobile Phone Number) (Clients Work Phone No - Hers)

Tick Applicable
Box/s @Y

Receipting: O Cash Q(eque O Credit Card

N I/We authorise and request you to:

O Arrange for a Tender Letter & Contract Package (includes Soil Test, Contour & Feature Survey,
Site Inspection, Wind Rating, Sewer Plan, AHD Flood Survey (where applicable), Tender Letter
Presentation and prepare Contract Documentation) i

O Owner Supplied Plan Costing (Complete SF20 & SF21) ' $350.00 e

O Modified Standard Plan Costing - Single Storey Homes (Complete SF20a & SF21)  $150.00

g/Modiﬁed Standard Plan Costing — Two-Storey Homes (Complete SF20a & SF21)  $250.00
Arrange for the preparation of an engineers design, submit building application to all appropriate

=,

‘,ﬁf—

authorities for their approval and arrange for warranty insurance. $¥,35%-co
Preliminary Agreement Price (inclusive of GST) S ?. 35%.00
For Lot : & § Street: CNSS L QMA— <
Suburb: IR EDLAND @"*“’ll Estote, :?3 T s ReDFEP:) 15/ 20
Sales Consultant: (\i e Lt Display Centre: RED L ianad %"*‘"1‘_ UBD Ref:

[/We acknowledge and agree that the property and ownership and the copyright of all plans, sketches and designs
prepared by the Contractor in accordance with this Agreement shall remain the property and the ownership of the
Contractor at all times and nothing in this Agreement shall give a license or otherwise to the owner to use any plans,
sketches or designs prepared by the Contractor unless otherwise provided in writing.

l/We give permission to Coral Homes to expend the above monies on the services noted. I/We Surther agree this
money is non refundable, b will be deducted from the coniract price should Ijwe enter into a building agreement

T

i
" “Signed for Coral Homes
— i 3
AUTHORISED: / MR ’
ISSUED: 12/10/01
UPDATED: 29/01/03 12







“Built On Trust”

CORAL HOMES STANDARD SPECIFICATION NO. 2001/08

SPECIFICATION SP7847
THESE SPECIFICATIONS FORM PART OF THE BUILDING AGREEMENT

PREPARED FOR:
OWNER: Jeffrey Veldink and Gabrielle Veldink
at

SITE ADDRESS: Lot 48 Cassim Place, Redland Bay

JOB NO: J7847 DATE: 26-May-03

These Sp dtions aré a “Standard Specification™ which tieans Hiese are the Standardd applying to all now
%mesb&byﬁomlma& Ckm@mesesm&ﬁsmwwmby&mmmchmwe&
fhmgwwmmmmmehm&wwﬁmébybe&me& This Standard Specificationt:
Document Page ¢ to 6 inchusive cannot be altered on ¢ %wgaggs@yeﬁh&&eﬁwww&c&éﬁa 45y ENEYY

These Specifications form part of the contract for the proposed work. Where a discrepancy occurs, the order of
precedence as stated in the contract documents shall take effect.

These Specifications are to be read in conjunction with Coral Homes New Home Tender TL7847.3. Any items
detailed in Coral Homes New Home Tender TL7847.3 which alter the items included in this Specification take
precedence over the Specification item in all aspects.

ted by the Builder and Owner.

Date: g b /05 / }ms;

Signed by the Owner: 1 Date: 26 / OF / 20805 -
.

Signed by the Builder: /%#‘ o il Date: 26 | 05 103.

These Terms and Specifications

Signed by the Owner:

u .
1/ ]
L
(A) Unless otherwise specified, the works shail be constructed in accordance with the Building Code of
Australia and where appropriate the Australian Standard AS1684 SAA Timber Framing Code.
(B) The Owner is responsible for the provision of access suitable to allow trucks as normally used in the

building industry to drive in and out of the site. Should such access not be available, the Builder may,
with the Owner’s prior approval, cause work to be carried out to enable such access and this will be at
additional expense to the Owner.

(o)) Unless otherwise specified, the contract price allows that house water supply will be available from an
existing main of the Local Authority prior to commencement of construction. Where no such water
supply exists, the Owner is to arrange, at their expense, a temporary fresh water supply for building
purposes by means satisfactory to the Builder, and to be available prior to commencement of
construction.

(D) This contract allows for 240 volt power being available prior to and during the construction of the
dwelling. Where no such power is available, the Owner is to arrange temporary power to such means as
is satisfactory to the Builder at the Owner’s expense.

(E) Building application fees (consisting of reticulated sewerage connection, reticulated water connection,
development application, portable long service levy, occupational health and safety and inspection fees),
contour survey, Enginecr’s soil report and slab design to be provided by the Builder, unless otherwise
stated in the signed Coral Homes New Home Tender. Any additional Council fee/s will be at the Owners
expense and will be documented on a “Variation to Contract’.

® All specification items requiring a colour or finish to be selected shall be selected from the Builder’s
range of standard colours (at time of colour selection) or supplied as per the colour or finish specified in
the item. Selections outside the Builder’s standard range may incur additional charges.

Standard Specification No. 2001/08 - Page 1 of 6







EXCAVATION

(A) Builder to excavate and fill as required to provide a level pad (cut/fill area) for concrete floor slab
(900mm larger than house dimensions for single-storey home and 2000mm larger than house dimensions
for 2-storey home). Refer to working drawings for levels of house pad (cut/fill area) and concrete floor
slab.

B) Excess excavated material, spoil, etc., to be spread over the site by the Builder. Should the quantity of
excess excavated material exceed the amount required for spreading over site the remainder of material
will be stockpiled on site for removal by Owner.

(9] All trees within the building zone, including stumps and entire root system, must be removed from site by
the Owner prior to commencement of construction.  All costs to remove trees from site are at the

Owner’s expense.

(§9)] Rock excavation, if required by any trade, has been allowed for and will be at the Builder’s expense.
CONCRETING

(A) Footings as per Engineer’s details.

(B) Slab on ground as per Engineer’s details, with steel trowelled finish.

© Piering to Engineer’s requirements.

D) Concrete pumps will be required to pump concrete for the pouring of the slab and have been allowed for.

(E) All to comply with AS2870, AS3600, AS3798 and AS3600.

TERMITE MANAGEMENT SYSTEM

(A) Exposed concrete termite detection strip to the perimeter of the dwelling and physical barrier to all slab
penetrations. Standard product and system warranty to comply with Australian Standard AS3660.
B) It is the Owner’s responsibility at their expense for all on-going maintenance of the termite management

system. Please refer to “Home Owner’s Termite Management Agreement — A Plain English Explanation
— SF19” supplied by Coral Homes together with the Queensland Government “Termite Management

Systems” Booklet also supplied by Coral Homes.

RETAINING WALLS
(A) No allowance has been made in the event that retaining walls are required, unless otherwise stated in

Coral Homes New Home Tender. Should retaining walls be required, due to site conditions or requested
by Local Council, then all costs including drafting fees, Engineers design fees, Local Council fees and
administration fees will be incurred by the Owner. Retaining walls required by Local Council must be
erected prior to footing inspection.

6. DRAINAGE

(A) Sewerage installation to be in accordance with Sewerage and Water Supply Act 1981, and Amendments,
Local Council requirements and approved drainage plan.

®B) Stormwater dispersal as detailed in Coral Homes New Home Tender referred to on Page 1.

© Gully drains for site drainage as indicated on the site plan. All associated costs for any additional site

drainage that Local Council may require, over and above that allowed in the contract, will be at the
Owner’s expense.
(D) All to comply with AS2870, AS1289, AS3798 and AS3600.

ROOF PLUNIBING

(A) Fascia and Guttering to be Colorbond.
(B) Colours to be selected from the Builder’s standard range of Colorbond colours at time of colour selection.
© Profile of gutters to be selected from the Builder’s standard range of profiles at time of colour selection.

D) Downpipes to be Colorbond 100mm x 75mm.
(E) All to comply with AS3500.3.2.

8. ROOF COVERING
(GY) Roof covering to be un-sarked concrete tiles. Concrete roof tiles to be selected from Buiider’s standard

range of colours and profiles at time of colour selection. Please Note: Half round cappings are non-
standard. Selection of this style of capping will incur additional costs.
(B) Roof pitch to be as noted on working drawings.

© Coral Homes recommends that all concrete tiled roofs be sarked.
Please Note: Roof sarking is an extra cost over and above the basic house price.

D) All to comply with AS2049 and AS2050.

BRICKLAYING/BLOCKLAYING AND APPLIED EXTERNAL WALL FINISHES
(A) External masonry to be selected from Builder’s standard range of bricks at time of colour selection.

9

(B) Mortar to be Natural,
© Joints to be raked.
(D) All to comply with AS3700.
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. STRUCTURAL STEEL AND METALWORK

(A)

WINDOWS AND ASSOCIATED DOORS

A)
(B)
©
D)

. CARPENTRY/JOINERY

(A)
(B
©

()]

(&)
(B

©

(D)

(E)

)
@

(H)
0y
)
®)

Galvanised steel lintel bars supporting brickwork above windows and doors where shown on working
drawings.

Window and sliding door sizes to be standard sizes as noted on the working drawings.
Window and sliding door frames to be powder coated aluminium.

All windows to be clear glass except bathroom, WC and ensuite, which will be white obscured glass.

All to comply with AS1288 and AS52047.

Timber Framing to be in accordance with Australian Standards AS1684 Pine.
Provide W33N wind rating unless otherwise specified.

Timber floor to top floor of 2-storey home:
s  Floor framing to be to Engineer Designed Systems.
e Flooring cover to be structural grade particle sheet flooring fixed to manufacturer’s

recommendations.

Stairs to 2-storey home:
e  Stringers, treads and risers to be manufactured from carpet cover grade timber.
o  Handrails and balustrades to be in accordance with Building Code of Australia and provided as

shown on working drawings.

Size of all internal and external doors to be 2040mm high x widths indicated on the plan.

Front entrance door/s to be selected from the Builder’s standard range of entrance doors at time of colour
selection.

Front door frame fixed glass panel/s to be of sizes as drawn on the working drawings. Glazing to the

fixed glass panel/s to be selected from the Builder’s standard range of glass options at time of colour
selection. Fixed glass panel/s to be pre-hung and incorporated into the 140mm x 31mm rebated treated

preprimed pine frame assembly for the front door/s.
External laundry door to be a Duracote tempered hardboard (honeycomb core) clear half glass door or a
clear glass sliding door as nominated on working drawings.

External garage door to be a Duracote tempered hardboard (honeycomb core) flush panel door or a
Duracote tempered hardboard (honeycomb core) clear half glass door for single-storey home and a
Duracote tempered hardboard (honeycomb core) clear half glass door or a clear glass sliding door for 2-
storey home as nominated on working drawings.

Garage door to be a manually operated 2080mm x 4800mm sectional overhead door.

Internal doors to be flush panel hardboard (honeycomb core) doors. (Refer to Clause 19 for style of linen
cupboard, pantry and wardrobe doors).

Internal door furniture to be selected from the Builder’s standard range at time of colour selection.

Door stops to be 75mm white cushion style stops.

External door furniture to be selected from the Builder’s standard range at time of colour selection.

Glazing to comply with AS1288.

14. DOOR FRAMES
All external doors to be pre-hung into a 140mm x 31mm rebated treated primed pine irame assembly

complete with a hardwood French lite sill and door seal.
All internal doors to be pre-hung into a 93mm x 19mm F/J pine frame assembly including a F/J pine stop
bead.

(A)

(B)

ARCHITRAVES AND SKIRTINGS

(A)

(B)

(A)
(B

(©)
(D)

Architraves to be 42mm x 12mm F/J pine 1n profile as nominated from the Builder’s standard range at
time of colour selection.
Skirting to be 68mm x 12mm F/J pine in profile as nominated from the Builder’s standard range at time

of colour selection.
Please Note: All timber skirtings to be fixed with bottom edge flush with top of concrete floor slab.

Wail and ceiling linings to be 10mm thick plasterboard to Australian Standard AS2588-9 (1983).

Plasterboard linings to internal garage walls to single-storey home and plasterboard interal linings to
garage except face brickwork to wall dividing garage and home for 2-storey home. If 2-storey home has
rendered or bagged and painted finish the internal walls to garage will have plasterboard linings.

Villaboard linings to parts of wet areas as required by Local Council.

Cornice to be 55mm “cove” style.
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17. ELECTRICAL SERVICES

(A)

(B)
(o)
D)

()

Underground single phase power connection tfrom Local Electricity Board pillar box to meterbox.
Meterbox location as nominated on working drawings.

Electrical fixtures and fittings as specified in Coral Homes New Home Tender referred to on Page 1.

Telephone pre-wire is the responsibility of the Owner.

Telephone underground cable, conduit and connection is the responsibility of the Owner. However,
Coral Homes will organise for telephone underground cable and conduit to be laid to the house where the
water service or underground powerbox is adjacent to the Telstra box. If however, service trenches are
not applicable (ie. overhead power or non-mains connected water-rainwater tanks), then it will be the
Owner’s responsibility to make alternative arrangements for the Telstra underground cable including all

associated costs.
All to comply with SAA Wiring Rules.

1§. ELECTRICAL APPLIANCES

Y
(B)
©

19. CUPBOARDS

A

B)
(®)

(0)

(B

®

(6
(H)

@

Wall oven to be a Blanco BSO600X/W stainless steel multi function fan forced electric wall oven.

Cooktop to be a Blanco BCER642NIX stainless steel 4 plate solid cooktop.
Rangehood to be a Blanco “Caprice” BRFS601SS Slimline stainless steel fixed rangehood.

Kitchen cupboard doors to be Laminate finish in colours selected from the standard range shown on the
colour boards at the display homes.

Kitchen bench tops to be Laminate finish in colours selected from the standard range shown on the colour
boards at the display homes.

Kitchen bench tops to be 180 degree postformed finish to edges and square finish to ends. Interiors to be
white melamine modular units.

Dishwasher space NOT fully lined.

Minor manufacturing differences in cupboard construction may occur including kickboard height, width
of drawers and voids to angled corers dependent upon kitchen manufacturer.

Wall oven tower to be full height to ceiling level and constructed from painted plasterboard linings with a
square set plasterboard microwave space as indicated on the working drawings.

@) Rangehood bulkhead housing to extend to ceiling level and be constructed from painted
plasterboard linings with a feature moulding as indicated on the working drawings for single-

storey home.
(ii) Rangehood bulkhead housing/overhead cupboards to be laminate finish cupboards with

laminate finish doors from standard colour range to 2100mm above floor level with painted
finish timber/plaster to ceiling for 2-storey home.
Bathroom vanities to be Australian Bathrooms “V-Foil” design with “Matisse Deluxe” polymarble tops.
Door design to be selected from the Builder’s standard range at time of colour selection. Colours of tops
and doors/drawers to be selected from the Builder’s standard range at time of colour selection.
Size and configuration of vanities to be as indicated on the working drawings
Built-in linen cupboard to have four (4) painted pyneboard shelves with doors as indicated on working
drawings.
Pantry unit to be built by the carpenter to have (4) painted pyneboard shelves and a painted flush panel
hardboard (honeycomb core) hinged door.

Wardrobe to include one (1) painted pyneboard shelf and one (1) chrome hanging rail. Wardrobe Doors
to be aluminium framed vinyl faced sliding doors in sizes as indicated on working drawings.

20. PLUMBING FIXTURES AND FITTINGS

(A)
B
©
80
®

(F)

(S
(D
@

6)

Bath to be a 1525mm long Dorf Stirling coloured porcelain enamei pressed steei bath.

Corner bath only to be a Caroma Mirage 1300mm x 1300mm corner style bath white in colour.

Kitchen sink to be a Clark “Advance” 2503F 1 2 bowl 1230mm stainless steel sink.

Laundry tub to be a 45 litre Everhard MC10 white laundry tub.

W.C. suites to be Caroma Trident 6/3 litre dual flush cistens with white Caroma Concorde or equivalent
‘S’ trap pans.

Hot water unit to be a Coral Homes nominated 250 litre off peak system for single-storey home and a
Coral Homes nominated 315 litre off peak system for 2-storey home. Position as indicated on the

working drawings.
Hot water temperature to all fixtures to be regulated to Australian Standards by in-line tempering valve.
Two (2) external brass hose taps. Positions as indicated on the working drawings.

Double towel rails to be medium size Caroma “Bathmate” style. One (1) only to each bathroom and
ensuite. Where double towel rails will not fit in a single-storey home or a 2-storey home Coral Homes
will supply and fit a matching single Caroma “Bathmate” towel ring.

Toilet roll holders to be Caroma “Bathmate” style. One (1) only to each W.C.
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Xy
®

&)

(B)

. SHOWER SCREENS AND MIRRORS

(B
©
. WATERPROOFING

Floorwastes to wet areas when required by Local Council.
All to comply with AS3500.

Wet areas (excluding Kitchen)
e Dorf Irwell “Tasman” tapware. Colours of taps and handles to be selected from the Builder’s

standard range at time of colour selection

Kitchen
e Irwell “Tasman” chrome finish mixer tap with ceramic disk inserts.

Shower screens to be pivot door enclosures in powder coated aluminium frame with clear laminated
glass.
Mirrors (silver) to be 1000mm high by the width of the vanity. Frame to be powder coated aluminium.

Installation to comply with AS1288/1994 and all to comply with AS2208/1996.

Gy

(B)
©

D)
B
)

(A)

(B)

©
)

26. MISCELLANEOUS ITEMS

(A)

Waterproofing of wet areas as required to Australian Standards AS3470.

All ceramic floor and wall tiles to wet areas are to be selected from the Builder's standard range at time
of colour selection:

Please Note: Décor, Feature and Frieze tiles are NOT included in the Builder’s standard range. If Décor,
Feature or Frieze tiles are selected, then additional costs will apply.

Please Note: All floor and wall tiles are to be laid in “Stack Bond” pattern. Additional costs will be

incurred if a different pattern (i.e. diamond pattern, stretcher bond pattern etc.) is selected. Any
additional laying costs to be discussed between the Owner and tiler on site prior to works commencing.

No responsibility will be taken for wall tiles selected by the Owner for use as floor tiles.

Floor tiles with any dimension equal to or larger than 300mm are unsuitable to obtain falls to floor wastes
in wet areas. If tiles of this size or larger than this are selected, Coral Homes will NOT lay them.

White grout to wall tiles and cement grout to floor tiles.
200mm x 100mm Eureka S84 or equivalent ceramic soap holders. One only to each shower.

Tile heights to Wet Areas are:-

Shower recesses - 1800mm high.

Around bath measured from floor - 900mm high.
Skirting tile to remainder - 150mm high.

Splashback to laundry tub - 400mm high.
Splashback to kitchen benches - 400mm high for single-storey home and 600mm high for 2-storey home.

Extent of floor tiling to wet areas depicted on working drawings by hatching marks ##.

External painting as described below:-
*+* To all external surfaces that require a paint finish (eg eave linings, gable linings and trims, external

timber doors etc)
Please Note: Painted fascia and gutter is an extra cost over and above standard Colorbond.

Internal painting as described below:-

* All walls to be Low Sheen Vinyl paint all in one colour.

* All ceilings to be Flat Plastic Ceiling paint all in one colour.

* All internal woodwork to be Full Gloss Enamel paint all in one colour.
* All doors to be Full Gloss Enamel paint all in one colour.

Any additional colour to any of the above surfaces is an extra cost.

Paints used to be Dulux (or its subsidiaries) white based paint.

Paintwork to be Coral Homes standard 3-coat system in colours selected from the Builder’s standard
range at time of colour selection.

Builders debns will be cleared from site and excess reusable building mateniais are the property of the
Builder.
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FLOOD AFFECTED AND UNSTABLE SITES

Most Local Councils restrict the issuing of information to Builders on minimum floor levels for houses in flood
affected areas until a building application has been approved.

This greatly affects Coral Homes ability to foresee any extra costs involved in raising building platform/floor levels
to meet Local Council’s minimum requirements at contract signing stage.

Therefore Coral Homes CANNOT include such costs to raise the minimum floor levels in our fixed price site costs.
No allowance has been made should Local Council require the level of the building platform/floor slab to be raised

to meet any minimum flood level requirements. If required, then all costs including imported fill, machine hire,
flood survey to determine AHD levels, Engineers slab design fees, Local Council fees, drafting fees and

administration fees will be incurred by the Owner.

This contract does NOT include an independent test and report on unstable sites. All costs associated with the
Geotechnical Engineer’s test/report and any additional foundation costs will be incurred by the Owner.

We understand that Coral Homes has not allowed for any extra costs that may be associated with raising the floor
level to meet Local Council’s minimum floor level requirements and all costs associated with a Geotechnical

Engineer’s test/report. %
—
ﬁ/ / / ab, 5, 2063
qﬁ-?:er’s Initials % ?’ner’s Initials Date
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ATTENTION NEW HOME BUYER:

Schedule 1 provides for the Owner’s e-mail address.

Please only complete this if you prefer we forward corres

pondence to you by
e-mail rather than by mail.
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1.

© HIA GC1 April 2001 3

Staet and price review date (Clauses 2a0d 16)  18-Agg 03

The land (Clauge §)
Lot a8 RP/SPNo. . 151202
Certificate of Titls

Street Address Caysim Pluce, Redlund Bay

Matters affecting the site {Clavse 6) — The owner must complete this

The site ia affected by the following easemeats, building covenants and planaing restrictivas. Plesse specify the
substance of sach and give registration details, where registered at the Land Tifles Office,

The Owsner agrees to take Tufl responsibiiity for com

w:._zn_, sguinst same.

Lendiag hody (Clauscs 2, §and 7),

Westpac

[E——————

Building period (Clavse 3 and 17)

The works must reach practical complefion within 221 days after commencement, subjeet ta Clause 17.

{n) Calcuiable delags
| Th uading perad incudes tho fllowing alowances for

»  Inclement weather and the effects of inclement weather . 57 days
l'e Weckends, public holidays, roswred days off aad-cther days not

generaily available for the carrying out of the warks & days
o Anyother matsr thatis reasonsbly likely o defay the carrying out
m ofthe works NA duys

Incalzulable delays ]

M Fiye works wilfbe delayed don fo the following specifie couses of delay that the fisider cannnt adequately cstimars
the petiod of liksly delay:
Spexific canse Geotrsl effect that the delay is likely to have on
| the earrying out of the wonks.
w: 1 andfor s shortages Hexperienvedmay. delay work-fir a pexiod of tans
i
Owngr supplied work and/or materials gggaﬁw@iﬁ.ﬁﬁ&u?d.&g‘a

andior New Horoe Teader neficrence TLT8470
| ¥i45-03 may delay wark for & pesiod of ik

Hmn—ﬂﬁﬂﬁumﬂ.g 1 saptat xgggﬁmﬁk

2

Tmiti
d material (such as marble ¢ a&EE that the

Incalculable deleys include things like obtaining & specific imp
beiider knows s subject to the vagaries of Egﬁ_onw_ shipping.

The g&zﬁ period stated sbove is the total of the allowances for calculable delays and the allowance for the
camying ont the works. The building period is in calendsr days and ot working days.

»w.l\\
Builder initials ...ovcvseennn.

11.

12

13

Late completion damages (Clause 23}

S 1506 . perdsy
(3 nenbing staied then 515)

Other contract documents (Clauses 13 and 38)

1. New Home Tander referenca TL7847.3 dated 26-May-03 read in cond

ion with the Specificati

These documsats are documents that form part of this contract and are in addition to sty 5ge
genaral conditions, the specifications and the plans.

Owner's Guerantors (Clause 35)

i w
'
© HIA QC1 April 2001 4 *s initlels ...5. el
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SCHEDULE 3 EXCLUDED ITEMS (Clause 22) SIGNATURES

The owner acknowledges that the cost of the sapply and/or installation of materials, goods or the provision of the Ishour or This contract is made between the owrer and the duilder.

services that are listed below arc oot incloded m the contract price. The ewner may be supplying thesc items or having

other contractors do the work. ; The schedutes Form part of this conract hewever Annexure 2 does not form part of this confract.
KM. The parties have signed this contrac: on the date stated in it 1.

,_ Egjg}smaﬁgsm plans dnied 20-Miay-U3 und/or MNew HOmE Tendor velereacs

11

The owner hes read and understood this contract.

Hms?%«%_% p— %&\m&\e\w

X

SCHEDULE 4 PRIME COST AND-
PROVISIONAL SUM ITEMS AND ALLOWANCES (Clause 21)

The parties agrew that the following alowances are included in the contract price. Each allowance must be a reasonable wi L L =g

estimate of the price for the supply of the item and/or the work to be performed bot not including an amount for the 2

builder's margin. The margin on excess is the additional amonnt payable o the buifder on the increase in the actual price of Owner .

& item over the allowance. & F

Ramwe eA) _5 Owner’s Signatiare:

Prime cost items are fixtures and fittings that the owner is to select afier this contract is signed and may inclade special i

kitchen snd bathroom itetns. Provisional sum items are work included in the works for which the buifder cannct give a . ~ i..»“r/ll.l
definite price and may include excavation, concrete foatings and rock removal. Wimess's naraer Witness's signatare: X/ i) i |4J....f..£!

PRIVECOST ITEMS | Builder
T i o=eis 1 wp Margin on g m
;@W&? itom | iy nﬁ&iﬁ . — Name: Nerery h@«n@%ﬂz& Builder’s Signatore: »g,.%;
L . for S| Signed for and on behalf of Corel Homes Qld Pty Lid
J T A Witness's name: £ &OEAW. ~ Witness's signanire:
Please note:
mwcSm-oz»r SUMITEMS R g
. T Bitimated T R 1. Where a company is signing: “by A. Smith, director”, “Signed for and on behalf of XYZ Pty 14d™.
; aa-%_m“ of the ifem quartity Fstimato rate >=omaunn excess | 2. Where a partership is signing “Enterprises by A Smith, partmer” or “Signed £or and on behalf of XY2Z Building”
for rﬁuuml 3. The owner s also to initial: () If Part B of schedile 2 is used, an page § and (b) Clause 16 where indicated,
Lo o Sk e Note: the buiider must give the owner a signed copy of this contrace within § working days after it ia signed by the bulder.
= .ﬂ z 2 —= NOTICE TO THE BUILDING OWNER OF RIGHT TO WITHDRAW FROM THIS
SPECIAL CONDITIONS CONTRACT UNDER SECTION 72 OF THE DOMESTIC BUILDING CONTRACTS ACT
m You may end this contract within 5 business days after the receipt day for this contract. The receipt day for this contrast
ka5 o N T 2 Pt T means:
i s ey -01“ {8) the day on which you recsive the following documents from the hailding contractor:
D u copy of this signed contract;
- —— . 2o v ¥ el {ii) a cepy of the ap infe i mt for éhis condract; or
3 “N.N (b} %Bngaasgﬁusﬂg@naaﬁz&rwwsgﬁgmg contrector on different days - the
X O\ - Iater of the days.
- Q To end this contract within the time slfowed you must complete a withdrawal notice and:
(s} give it to the boilding contractor; or

{1 leave it st the addiess shown as the buflding contracier’s eddress in this contract; or
) gomoumﬂwcansuanﬂasniﬂna&gnﬁnugégaﬁasgg&g».2.««39omanoaa_
the building comractor by you .,

©HIA QCI Aprit 2001 7 Builder” initials ......... 5. ©HIA QC1 April 2001 8 Owner's initials . m .... r .. RA
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Ovrner to give
evidence of any
failare

© HIA QC1 Agril 2001

EVIDENCE OF TITLE
6.1 As soon as practicable after the date of this contract, the owner must give

6.2

6.3

to the butlder evidence, to the builder’s satisfaction, of the owner’s title to.

the land.

The ewner warrants:

(a) that the owner is entitled to build on the /and; and
(b) the accuracy of the description of the /and as set out in item 7.

The owner warrants that all easements, covenants, caveats and zoning
restrictions that may affect the works being carried out and constructed on
the site are disclosed in item 8.

EVIDENCE OF CAPACITY TO PAY

7.1

7.2

7.3

74

7.5

This consract is not subject to finance.

As soon as practicable afier the date of this contract, the owner must give
the builder evidence, to the builder ‘s satisfaction, of the owner’s capacity to
pay the contract price by the progress payments and at the stages specified
in schedule 2.

From time to time if requested by the builder, the owner must give to the
builder evidence, to the builder's satisfaction, of the owmer’s capacity to
pay 0 the builder the balance of the contract price, adjusted by any
additions or deductions made under this contract.

Where the name of a lending body is stated in item 9, the owner must use
best endeavours to sign all documents and do all acts pecessary to obtain:

() approval from the /ending body on its usual terms for 2 loan of an
amount sufficient to enable the owner to pay the contract price; and

(b) & notice from the lending body to the builder that all documents
relevant to the loan are completed and that construction of the works
may commence.

If the owner does not obtain:

(a) approval under subclause 7.4(a); or
{b) the notice under subclause 7.4(b),

then the owner must give the builder written evidence, signed by the
lending body, as to the reason for the faiture.

Clause 8
Owser to establish
security agcount

Withdrawais

Interest

Use of security
accpunt MoNey

Lending budy's

Entitlement ts
seeurity acconnt

Clause 9
Owaer to Wdeutify the
site

Owner o sarvey

If the Owaer does aot
sorvey

SECURITY ACCOUNT

8.1

8.2

83

84

8.6

The owner must:

(a) onor before commencement; and
(b) immediately on the request of the builder from time to time,

deposit into a security accouns an amount of money equal to the security
account money or any additional amount to reach the total required for the
security account money.

Withdrawals from the security account require the signatures of both the
owner and the builder.

The owner is entitled to all interest earned on the investment of the security
account money.

The security account money must be applied to pay the contract price
adjusted by any additions or deductions made under this contract and other
amounts due to the builder under this contract,

Where the owner is to pay the contract price adjusted by any additions or
deductions made under this confract using security account money and
other money from the Jending bady, the priority of payments will be at the
lending body s discretion,

ift

(a) the owner does not pay an amount to the builder by the due date for
payment; or
(b) this comntractis ended,

the builder is entitled to the money in the security account 10 the extent of
any money due and owing to the builder. The owner is only entitled to the
balance in the security account after payment of the comtract price,
adjusted by any additions or deductions made under this contract, and other
amounts due to the builder under this contract.

SITE INFORMATION AND SURVEY

9.1

9.2

9.3

Unless stated elsewhere in this contract, the owner must, prior to the
builder commencing, identify the land, the site and the siting of the works.

If, in the builder's opinion, the boundaries of the land or the site or the
siting of the works are unclear, the builder must give the owner a written
notice asking the owner to provide a survey of the /and or the site, as
required.

If the owner does not provide a survey within § working days of the
builder giving such potice, the owner is deemed to have requested a
variation for the builder to obtain the survey.
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Owser fails to instruct

Cest of any extra work

Order of precedence

Clause 14

Builder te have works
imsarance cover

Extent of works

insuraace cover

Puoblle lability visk
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133

13.4

The owner mmst, within 5 working days of becoming aware of such a
problem, give to the builder such written instructions as are necessary to
enable the builder to proceed with the works.

If the owner does not give written instructions as required by subclause
13.3, the owner is deemed to have instructed that the builder carry out the
works using the order of precedence.

135 If:

(a) compliance with the owner's instructions involves more or less cost
than a reasonable builder would have anticipated on the signing of
this contract; and

(b) the problem is not solely caused by documents provided by the
builder,

the owner is deemed to have aiso asked for a variation for the builder to

comply with those instructions.

13.6 The order of precedence is:

(a) amy speciai conditions;

(b) these general conditions;

{c) the specification;

{d) the plans; then

{e) other documents in the order listed in item 12.

INSURANCE AND RISK
14.1 The builder must:

(a) prior to commencement, take out insurance cover against loss or
damage to the works in an amount equal o the contract price and
maintain such cover until the date of practical completion; and

(b) if requested by the owmer, give to the owner evidence of such
insurance cover.

14.2 Such insurance must:

(a) note the insured as jointly being the bui/der and the owner; and

(b) be against all liability, loss, action, claim or proceeding whatsoever
including without limitation in respect of fire, explosion, earthquake,
lightning, floed, storm and tempest or civil commotion.

143 The builder is lishle for and indemnifies the owner against any liability,
loss, claim or proceeding in respect of;

{a) any personal injury; or

{b) damage fo any property real or personal,

which may be occasioned by or arise out of the carrying out of the works to

the extent that it is due to the negligent or wilful act, omission or defanlt of

the butlder or the builder s contractors or employees.
15 Buiders it . .

Workcover

Bailder uot Hable for
certain praperty

Clause 15

Ballder to give notice
of unforvieen
circamstances

Effect of unfareseen
circumstances

Bafider may end
contract

Builder’s entitloment
0 extra costs

Builder to carry ont
the work

144

145

The builder must comply with all obligations imposed on the suilder under
the Workcover Act.

The builder is not Hable for any liability, loss, claim or proceeding in
respect of any property placed on the site without the builder’s written
approval,

UNFORESEEN CIRCUMSTANCES

15.1

15.2

153

15.4

15.5

If the butlder becomes aware of unforeseen circumstances, the builder

must promptly notify the owner in writing and cease the carrying out of the
works.

Subject to subclause 15.5, if the unforeseen circumstances differ from

those either:

(a) disclosed to the builder prior to this contract being signed; or

(b) shown in the contract documents,

and:

(¢} if the effect of that difference requires more or less work than that
which a reasonable builder would have anticipated on the signing of
this contract; and

(d) that work is zot provided for elsewhere in this contract,

then the builder is to ask for a variation to carry out that work under

subclause 20.3.

If the owner does not agree to such variation within § warking days on and
from the date the builder gives the owner a variation document, the builder
may, at any time thereafier, do either or both of the following:

{2) suspend the carrying out of the works under Cleuse 19;
(0) end this contract under Clause 28.

If the owner agrees to the such variation, the builder is only entitled to
payment of an additional amount for such work where the builder:

(a)  had the foundations data when the builder entered into this contract,
if the need for the additional amount can pot be established from that
data; or

(b) did not have the foundations data when the builder entered into this
contract, if the need for the additional amount could not have been
reasonably sstablished, and the amount calculated, had the builder
obtained the foundations dasa before entering into this contract,

Notwithstanding the above, the builder must, if subclause 15.2 does not
apply, carry out that work at the builder s cost.
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Clause 19
Buikier’s right to
suspend

Builder to
recommense

Casts of suspension
and recommencement

No walver

Clause 20

docnaent

S HIA QC1 Aprll 2001

SUSPENSION OF WORKS

19.1

19.2

19.3

194

The builder may by written notice to the pwaer suspend the catrying out
of the works ift

(a) the owner does not pay a progress claim as required by Clause 4;

(b) the owner does not give the builder evidence, satisfactory to the
builder, of the owner's capacity to pay the balance of the conzract
Price when requested by the builder under subclause 7.3;

(c) the owner enters the site in breach of Clause 10;

(d) the owner does ot give an instruction within § working days of
becoming aware of a problem under Clause 13;

() the builder gives writien notice of unforeseen circumstances under
Clause 15 and the owner fails to agree 10 a variation within $
working days of receiving the builder s request;

(f) the owner objects to the builder's selection of 2 substitute prime cost
item in accordance with Clause 21;

(8) the owner or the owner’s contractors when supplying materials or
goods or carrying out any work breach the requirements of Clause
24;

{(b) the owner takes possession of the site or the works, without the
builder's written consent, prior to payment of all mopeys owing
under this contract;

(i) any dispute or difference between the owner and the builder has been
referred for determination to the Queensland Building Tribunal under
Clause 37; or

(i) the owner is otherwise in breach of this consract.

The builder must recommence the carrying out of the works within a
reasonable time after the owner gives the builder written notice that the
reason for the suspension no longer exists.

The owner must, on demand, pay to the builder, in addition to any other
amounts the buslder may have a right to claim, the builder's costs of
suspending and recommencing the works including the builder's margin
applied to those costs.

The builder s exercise of the right of suspension does not prevent the
builder from exercising any right to end this contraer under Clause 25 in
regand to the same occurrence,

VARIATIONS

Cuntents of g variation 291

A variation documens must be in readily legible English and:

{a} in all cases, state:
(i}  the work reguired to carry out the variation;
(ii)  the price of the variation;
(iii) when that price becomes payable; and
(iv)  if there will be a delay because of the variation, a reasongble
estimate of that defey; and
(b) where the builder requests the varlation must, in addition, state the
reason for the varigtion.

Owoeée®s roquest

Boilder’s reguest

Where the owner does
aot sign the variation
document

Balider to give copy of
vartation docament

Where work Is
reqaired urgently

H the price is not
agreed

Payment of variation

Owaer must oot refase
where wark is
voquired by law

‘Where bulider iz aet
sntitied to he pold

20.2

203

20.4

20.8

20.6

20.7

208

09

20.10

If the owner requests a variation, the builder must, before commencing
the worlc and as soon as is reasonabile, either:

() agree to carry out the variztion by giving the owner a variation
document signed by the builder; or

(c) refuse to carry out the variation. If the builder refuses, the builder
does not have to give any reasons for such refusal.

If the builder requests a variation:

(8) the builder must, before commencing the work, give the owner a
variation document signed by the builder;

(b} if the owner agrees to the builder's request, the owner must sign the
variation document and return it to the buslder as soon as practicable
after receiving it.

If a variation is agreed and the owner has not, within 5 working days of
the builder giving the owner a variation document, signed that variation
document and given it to the builder, the builder may:

(a) if the buslder has taken all reasonable steps to ensure the document is
signed by the owner, carry out the variation; or
(b) withdraw the request or acceptance, as applicable.

As soon as practicable (but within § working days) after a variation is

agreed, the builder must give the owners

(8) acopy of the variation document signed by the owner and the
builder; or

() where the owner has not signed the variation document and the
builder has taken all reasonable steps to ensure the document is
signed by the owner, a copy of the variation document signed by the
builder.

Notwithstanding the above, the builder is not required to create a

variation document before carrying out the varied wortk if that work is

required to be carried out urgently and it is not reasonably practicable in

the particular circumstances to do so.

I the price of a variation is not agreed, the price is:

(a) for additional work, fhe reasonable price for that work including an
amount for the buwilder s margin; and
{b) for omitted work, the reasonable price for that work.

The price of a variation becomes payable immediately after that work is
commenced unless otherwise agreed.

The owner must not refuse a request by the builder for a variation where
the variation is required for the works to comply with the law.

In the case of @ variation requested by the builder, the builder is not
entitled to payment for extra work unless the veriation became necessary
because of circumstances that could not have been reasonably foreseen by
the builder at the date of this contract.

]
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246

24.7

2438

249

If the owner carries out or causes to be carried out other work on the site
while the werks are being carried out then the owner must, and must
ensure that the owner’s contractors:

(2) do not interfere with the progress of the works;

(b) hold and maintain the same insurance coverage as the builder is
required to hold and maintain under this contract in relation to their
works;

{c) bold an appropriate licence 1o catry out the work;

(d) observe all relevant occupational health and safety laws and the
requirements of the bui/der in regard 1o occupational health and
safety;

(e) obey all directions issued by the duélder regarding the coordination
and timing of their works on the site;

(f) co-operate with all of the other workers and contractors on the site.

The owner must, on request, give the builder evidence of all licences and
insurances referred to under subclanse 24.6.

If the owner or the awner s contractor does not observe all of the
requirements in subclauses 24.6 and 24.7 the builder may exclude or
direct the owner ot the owner 's contractor o leave the site.

It the owner hreaches this Clause the builder may:

(a) carry out the works without incorporating such materials, services
or goods; or

(b) do either or both of the following:
6] suspend the carrying out of the works under Clause 19;
(ii)  end this contract under Clause 28.

PRACTICAL COMPLETION

251

25.2

253

254

The butlder must, at the owner ‘s request from time to time, give a non-
binding -estimate of when practical completion will be reached.

On reaching practical completion the builder must give the owner:

2)  a notice of practical completion stating the builder’s opinion of the
date of practical completion; and
(b} the final claim. :

Subject to subclause 25 4, the owner must, within 5 working days of
receiving the final claim, pay the amount of the final claim to the builder.

The final claim is not due until the builder: -

(a) gives the owner a defects document signed by the builder listing
minor defects and minor omissions:
(i) thatare agreed to exist and the time for when those items will
be completed or rectified; and
(i) that the owner claims to exist but the builder does not agree
with; and
(b) makes all reasonable efforts to have the owner sign the document to
acknowledge its contents.

23 Bulider's initials “

Owner’s notice

Bulider’s response

Further natice by
bullder

Payment ts evidence

Date of praciieal
completioa

Clause 26
Hizgal early possession

Agreed early
possession

25.6

5.8

259

If the owner believes that practical completion has not been reached the

owner must, within 5 working days of receiving the notice of practical

completion, give the builder a written notice stating:

(a) the owner's requirements for the works to reach practical
completion; and

(b)  the provisions of this contract that relate to cach requirement.

The builder must, on receiving the owner ‘s notice, complete those
requirements that, in the builder’s opinion, are necessary to reach
practical completion.

On completion of those requirements the builder must give a further
notice of practical completion stating the new date of practical
completion and subclause 25.3 applies.

The owner s payment of the final claim is conclusive evidence of the

builder s satisfaction, and discharge, of the builder s obligations in

connection with the subject matter of this consract except for:

(a) fraud, dishonesty or frauduleat concealment relating o the works;
and

(b) the builder's liability under subclause 27.1.

The dats stated in the last rotice of practical completion is deemed to be
the date of practical completion uniess within 5 working days of
receiving the last notice of practical completion the owner gives the
builder written notice:

{a) disputing the date; and

{b) detailing the reasons why the date is disputed.

OWNER TAKING POSSESSION
26.1 The owner is not entitled to:
(a) take contral of, possession of or use the works or any part of the
works; or

26.2

(b) receive the keys for the works,

until the builder has been paid the consract price, sdjusted by any
additions or deductions made under this contract.

The builder may by written notice to the owner permit the awner to:

{a) tieke control of;

(b} take possession of; or

(c) use,

the whole or any part of the works prior to practical completion but such
possession does not reduce the owner's lisbility to pay the outstanding
balance of the contract price, adjusted by any additions or deductions
made under this contract.

'Y
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28.7 Neither party is entitled to give a notice to show cause while that party is in
substantial breach of this contract. A notice given by a party in substantial
breach is ineffective.

28.8 On this contract being ended by the builder under Clauses 2, 15, 24, 28 or
29 the builder may, without prejudice to any other rights or remedies that
the builder may have under this contract or at law, recover from the cwaer
a5 a debt due and owing the greater of the following amounis:

{a) 5% of the contract price; or
(b) damages including:

(i) the cost of all work carried out by the builder under this
contract;

(iiy the cost to the builder of apy materials purchased by the
builder and detivered to the site or ordered by the builder from
suppliers and which orders can not be canceiled;

(iii) the cost to the builder of quitting the site;

(iv) the builder's margin on the total of the amounts payable under
subparagraphs (i), (ii) and (iii);

(v} defaulit interest on any unpaid moneys under Clause 33; and

(vi) all other costs and losses incurred by the builder as a
consequence of this contract being ended.

28.9 Nothing in this Clanse 28 alters or affects any rights of either party at law
or otherwise to end this contract without notice consequent upon the
repudiation of this contract by the other party.

TERMINATION FOR INSOLVENCY
29.1 Ifaparty:

(a) informs the other party in writing or its creditors generally that the
party i8 insolvent;

(b) becomes or is bankrupt or seeks to take advantage of the laws
relating to bankmptcy; or

{c) hasa Court order made for the winding up of the party or a resolution
for its winding up is made,

and as a consequence, that party is unable to perform its obligations under

this contract, the other party may immediately end this contract by giving

writien notice to that party to that effect.

29.2 The builder is entitied to be paid all amonnts calculated in accordance with
subclause 28.8 if this contract is ended under this Clause 29.

ASSIGNMENT AND SUBCONTRACTING

30.1 Neither party may assign this contract or any payment or any other right,
benefit or interest under this contract without the prior written consent of
the other party.

30.2 The builder may subcontract any part of the works but such subcontracting

does not relieve the builder from the builder's obligations under this
contract.

27 Builder's initials @ .

Clause 31
When given and

Clause 32

When the owner Is
entitled

Clause 33
Defaak interest
paysble

Clause 34

Owner to pay
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Clause 35
Charge aver the site

Charge gver the lsnd

Owaertosign a
moTtgags

Owuer to pay fees aud
daties

NOTICES

311 Unless otherwise stated in this contract, a notice is deemed to be given and

received if the notice is:

{a) delivered by hand to the other party; )

(b) posted by ordinary pre-paid mail to the other party’s last known
address, 2 working days following the day it was posted;

(c) sentby facsimile transmission to the party's last known facsimile
number, on receiving confirmation of transmission; and

(d) e-mailed to the party’s current e-mail address.

LATE COMPLETION DAMAGES

32.1 Ifthe works do not reach practical completion by the end of the buliding
period the owner is entitled to liquidated damages in the sum specified in
item 11 for each day after the end of the building period to and including
the earlier of:

(a) the date of practical completion;

{b) the date this contract is ended; and

(c) the date that the owner takes possession of the site or any part of the
site.

DEFAULT INTEREST

33.1 If the owner does not pay any amount owing to the suilder in fall by the
due date, then the owner must pay defawlt interest on such amonnt that is
unpaid from time to time.

DEBT COLLECTION COSTS

34.1 The owner must pay to the builder any debt collection costs, including any
tegal fees on a solicitor and own client basis, associated with recovering or
the attempted recovery of an amoéunt under this contract.

CHARGE ON MATERIALS AND THE SITE

35.1 The owner grants a lien to the builder on all materials located on the site
for the due payment to the builder of ali moneys that are or may become
payable to the builder arising out of the subject matter of this contract.

35.2 Except where the owner i3 a resident owner, the owner charges the land
with, and grants an equitable mortgage in favour of the builder for, the due
payment o the builder of all moneys that are or may become payable to
the builder arising out of the subject matter of this contract.

353 Ifso requested by the builder, the owner must deliver an executed
mortgage in registrable form to secure the charge over the land.

35.4 The owner is to pay to the builder on demand all stamp duty and
registration fees that are payable or paid on:

(a) this coatract;

(b) any caveat or mortgage under this Clause that is lodged for
registration; and

(¢) any withdrawal of such caveat or release of such age.
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“Soundations data” means the information about the site that a builder

exercising reasonable care and skill would need to prepare:

(a) anappropriate footings design and, if appropriate, an appropriate
concrete siab design; and

(b} an adequate estimate of the cost of constructing the footings and, if
appropriate, concrete siab,

including that information required to be obtained under the Domestic
Building Contracts Act;

“guarantor” means those persons or entities named as guarantor in item 13;

“incalculable delay” means a specific cause described in item 10 that the
builder believes will delay the carrying out of the works but for which itis
not possible to adequately estimate the period of likely delay;

“iters” mesans the relevant item number in schedule 1;
“land” means the land described in item 7;

“lending body”, where stated in item 9, means the bank, financial
institution or government authority that provides funds to the owner to
enable the ownar o pay the contract price, adjusted by any additions or
deductions made under this contract, to the builder;

“non-working days” means weekends, public holidays, rostered days off or
other days not generally available for carrying out the works;

“notice of practical completion” has the meaning in Clause 25;

“owner” means the party. named in item 2 and includes the owner's
successors and permitted assigns;

Defised tormn
“practical completion™ has the same meaning as in schedule 2; ludicated

“resident owner” means an individual who intends to reside in the
completed works:

(2) on practical completion; ot
) within 6 months after practical completion;

"schedule” means the relevant schedule forming part of this contract;

“security account” means an account with a financial institution, bank or
building society nominated by the owner and approved by the builder and
described in Clause 8;

“security accownt money” means an amount equal to the contract price, Goveraing law
adjusted by any additions or deductions made under this contract, less the

total of any money being advanced by the lending body and any payments

received by the builder;

3t Builder’s initigls .........0 ...

“set amount” means the greater of $200,000 or an amount above $200,000
prescribed as the set amount under a regulation to Section 56 of the
Domestic Building Contracts act.

“site” means the whole of or that part of the land reasonably required by
the builder for the carrying out and completion of the works:

“stage” means the relevant stage as described in schedule 2;
“start and price review date” means the date stated in irem &;

“statuiory or other authority” means a person authorised under the
Building Act or the Local Government, State or Federal Government or
any government agency that has power to affect the works;

“unforesesn circumstances” means an actual surface or sub-surface
condition of the site which will not support or is likely to affect the works
or cause an increase in the contract price;

“variation” means:
{a) an omisgion, addition or chaage to the works; or
{b) a change in the manner of carrying out the works;

“variation document” has the meaning in subclause 20.1;

“works" means the works to be carried ont, completed and handed over to
the owner in accordance with this contract as shown in the contract
documents including variations;

“working days” means days other than non-working days, and like words
have a corresponding meaning,

38.2 Whenever a defined term appears in this contract it is in italic text.

383 In this contract:

{a)  words denoting the singular number only include the pliral number
and vice versa;

(b)  areference to any gender includes every other gender;

(¢)  wonds denoting individuals only includes corporations and vice
versa;

(d)  where a period of time is specified by a number of days and the last
day of the period falls on a non-working day such period is
extended to end on the next working day; and

(e}  the general notes, clause headings and side notes do not form part
of this contract and cannot be used in its interpretation.

38.4 This contract is to be construed under the law of the State of Queensland,

—
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ANNEXURE 2
CONTRACT INFORMATION STATEMENT

This Statement is approved under S. 99(1) of the Domestic Ballding Contracts Act 2000 for HIA QCI, OC2 and 0Qc3
contracts only. This Statement is net (o be used for a cost plus contract.
in this Statement, the Domestic _.wEEEw Contracs Act i3 referred  as the Act

.

This § cottaing general infor ion about regulated conmacts for the benefit of building owners,
Contract Checklist
@ If the work under the contract is valued at more than $3300 and involves:

(a) the construction of a new home or duplex;

(b) the canstruction of any building ar fixture associated with your home, such a5 a gasage, carport, retaining wall,
driveway, fence, workshop, swimming pool or spa;

(¢} renusvasions, 3 iterations, improvements or repairs to your home, duplex or home unit;

(d) kitchen or bathroom refits; or

(2) landscaping and paving,

then, you must enter into 3 written contract. Your contractor is to provide you with a copy of the written, signed

contract as spon as practicable after die contract i3 1 into (no laber than 5 days from the date of the contract) and

before commencing work.

Before signing the contract, you should read it thoroughly, together with this statement, and ask your contractor zbont
anything that you do not understand. Check that:

the contract is in English and legible;

the names and addresses of you and your contractor are clearly stated;

your coniractor’s licence sumber is stated on the confract and it is the same s on the contractor’s licence card;

the date the contract is made is indicated;

the start and finish dates for the work are stated or if the start date is not known, the contract must state 2 building
period and that your contractor will start the work as soon as it is reasomably possible;

the allowsnces that the commactor has made in working out the time requined to do the work for certain types of likely
delay {such as bad weather, weekends and public holidays ¢tc) are reasonable for when it is anticipated that the work
will be carried ont;

if the startdate is unknown, the contract should state how the start date is to be decided;

the location of building site and description of iocation, including lot-on-plan or similar is included;

the total price and payment provisions are clearly stated;

definitions of key terms are included.

there i3 description of any fixtures or fittings shown on the plans which are not included in the work;

if the wor iwotves footings or siabs, the contrastor has cbtained approprisre foundations data, You are entitled o
copy of this data on paying for it; and

G the applicable statutory warranties are set out in the coniract.

Other Cootrast Docaments

If your contract includes prime cost jtemns, or provisional sum items, the contract is tb have 8 separate schedule describing
each item and showing a breakdown of the estimated prices for sach and any margin that your contractor may charpe when
the actual price is more than the allowance and whea clhaiming pryment your contractor must give you evidence of the cost,

The plans and specifications showing in detsil what work is to be done ate to be attached o the cantract. These must be
sufficiently detailed to enable any necessary approvals or authorisations from locsl govemment or private cartifiers to be
obtained.

Check the plang for acouracy ensuring sll varations are imclnded. Advise your contractor immediately of any errors or
omissions, If you have specific requirements with regard to quality and finish, these details (e.g. type and number of coats of
paint, materials to be used, ¢tc) shonld be written in the conwact,

0 pooop

ggoprao

Display Homes
If your contract i3 t0 construct & bome similer to your contractor’s displsy bome, your contractor must, unless you agres
otherwise and clearly indicate that ag in your use the same plans and specifications and build 1o the sams

quality using materialy of the same quality.

© HIA QC1 Aprit 2001 35 Builder's initials “

The Coeling-Off Period

Under the Act you bave 3 right to withdraw from the conteact during ‘eooling-off® period. You may withdraw from the
contract during the following periods of time:

9 within S working days of receiving, from your contrectoz, a copy of both the signed contract and this information
statement or

Q —mEamgnaﬁnEa@QBwouuouuan?nﬁaiﬁuuiﬁwwmﬁﬁam iving the second d
To withdraw from the contract you must give a writien notice of withdrawal to your or to your

s
address as shown on the comract before the § working day peried expires. If you withdraw your contractor is entitied o
$100 plus all out of pocket exprenves reasonably incurred 10 the date of withdrawal,

If your contract does not contain a notice advising you of your right to 'cool off", then you arc entitled 1o withdrrw within the
period up to 7 days after you become aware that the contract should have contained such a notice,

You do ot have & right to withdraw if you:

*  aod your had & provi on substantially the same terme for the same site or home; or

¢ heve reccived independent legal advice before entering into the contract.

You rnay sign & notice waiving your rights to the coaling off period under a repair contract w enable the contractor to
immediately start the repair work.

Bailding Approvals

Approvals for building work must be cbtained from a building certifier. All building certifiers mmust be acoredited by BSA.

If you wish to engage a building certifier, legislation states that the engagement must be'in writing and must stats the

certification fies. Itis unlawfid for a building certifier to certify or approve work with which they are persanally javolved as

2 contractor or designer, or from which they are able to derive 3 profit.

Bailding inspections on dwellings must be performed by a building certifier or a competent person authorised by the

certifier at the footing, slab, fame and final stage. The primary functior of these on-site inspections are to ensure that
ion work plies with spproved plans and guised buildi dards, iochuding the Building Code of

Augirgiia (BCA). These inspections do not ensure compliance with the RME of the contract or judge the quality of the
work.

It is your responsibility, working together with vour contractar, to ensure that the work is 1 to an
standard,

Your contractor must also provide you with a copy of each cenificate of inspection 25 it is issued. As soon a3 is practicable
after the work is completed, your contrestor must also provide you with capies of any reports, notices or orders issusd by
supplicrs of services, inchiding, for example, electricity, gas, telephone, wates or

Insarance -
For conspruction af a new home

Malke sure that construction § has been ged and paid for by yonr contracior. This insurance covers your home
during the conswuction phave agaiust such things as fire, storm and tewpest, flood, thef, vandalism, ctc.

For construction involving an existing home

Advise your existing insurance company of the details of the work befare it is started. Your home property insurance policy
gy be inoperative while construction is in progress. Discuss this with your imsurance compeny,

Statutory [nsursnce

-

1&«8505?38%&?&5&85*3&&&8E<£=o.&nwm>mse§iam§=8ma_§ﬁu§§w 58
$200,000 cover for 2 61/2 year period if a licensed contractor performs the work. The residential fon work
includes:

(2}  the construction of a dwelling or unit (provided the byilding is not over 3 storeys in height) and residential
outbnildings (i.c. garage, pool change room, etc); and

() cortain replacements of, or extension 1o, part or all of' a resid isl building (including refirting batt and
kitchens),

Your contractor ig required to pay the preminm directly o the BSA before the plans can be spproved by the local
government or building contificr. When you meeive your Cextificste of Insurancs and policy from the BSA, read the terms
of the policy (nots the extent of cover and exchusicns) and check that the Notified Contract Value agreos with your contract
price. If thess amounts very by more than $5,000 you should contact the BSA w amend your cover,
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PART THREE: DISPUTES
If you have any concems about the building work:
s Advise i inte any;

<oE|m.u~ S12p IS to convey your 85 E i:w.ﬁ to EE. contractor, giving a ressoneble time (say, 14 days) in which o 1I/'We have _&8?2_ CSIRO —._w.:duumo: Sheet No. 10/91 and

address the matter. Make sure you keep a copy for your records, CORAL HOMES informstion letter termite prevention
e Forunmogolved technical dissaites afler i t y the issue to the BSA A- 7 \ i /

You should note that the BSA can not Bw..% with minor matters that are more than § months old 3¢ you should contact the

BSA about any such matter as soon as it is apparent. After you have lodged a compliant, a BSA technical representative

may meet you and your contracior on-site and inspect the work. Prior to the sjte inspection, you and your contractor will

bhave a further opportunity to resolve the disputs.

The BSA, at the sits inspoction, will:

(a) make 3 determination as to who is responsible for defects;

{b) where sppropriate, direct your contractor to roctify any defects or complete the works. If your contractor is dirceted to
rectify defects you should allow reasonable access.

The BSA can be contacted by calling 3225 2800 (or your regional BSA office) or writing to PMB 84 Coorparco, Brisbane,

Qid, 4151,

*  Agply 1o the Qiiesnsland Building Tribunal

Contractors and consumers are all eatitled to take any domestic building disputes to the QBT. More information on the
QBT's procedures can be obtained by calling 3247 3333, or weriting to QBT, GPO Box 2469, Brisbane, Qld 4001.

In addition to the dispute resolution altemnatives outlined sbove, you may have a right to pursue your concetns in the Court
or arbitration sysiem. Expert advice should be obtained before commencing proceedings or taking any other action under the
contract, eg pursuing liquidated demages or terminating the contract.

PART FOUR: AFTER MOVING IN

Warranties

*  Munufacturer's Warnntics

Obuain copies of the manufbcturer's warrantics (commonly of 12 month's duration) for each of your new household
appliances from your contractor,

& Stamtory Warranties

The Act implics certain warranties into regulated contracts. These warranties must be stuted in the contract and are set out
below

r Warranty T - o - —
P A matasials will be good and " Uity apgtics whors (5o eou { i3 TRapouRiblo for Supplying Whe MAbials T 1 wamranty dics ot apply whee |
sitabls for the puepone for which (s}  you have engaged an architect o sdeninister tho contract and th s subject to the dircction of the

w they are used and unless otherwise architect forsupplying the materiss; or
stated in the contract, ail matedals {b) the thet ynu age for inating the ials wod, without sny recommendation,
¥ used in the work will b now. suggestion, crificism or. other approach befag made o you by e cortrasior, you specifically nomingts

certain materials and either:

i thom are no ressonsble groords fior not using thoss matevisls; or

: i gﬁi%?ﬁiﬁgégﬁgiu@!é&iﬂ
i 10 you ot 10 usc thet and despito that advies you turve imsisted o thow mitialy being used.

H As the guitability of materials regard must be tud to gy 5 appiied in the
building induetry o the specifications, i ione or i 3 or fiers of the
i materigls, o
H _ﬂan-gs_ssaiw!nv& i
. relevant laws - . _
T The work will Bio Caes ot T an . i
appropriste and skilful way and
| with rensonably care g kil |
“Fhic w0tk will be carded odt in m
acoordence with the pians and
ifications, | )
e e Sl el A e S o oo g :
b suitable for cccapaion when the 1 a) conziss of the erestion r consgustion of & detached dwaliing; or
+ work is Bnished. y8) s intonded t renqvate, alter, axtoad, improve or repaira home,
| ) | 98 s12g5 wmitbla for ooupation . o i
[ The WoHEWATbE Garcia ot whR 1 Applies onky to contracts If the contract 1 s ases-phs sossst sl ey 3 ol hve 3 $352d competion dale GF
1 reazonable diligence ipeied - A =
F Frovirional sums will be calohlisd ﬂﬂﬂmggégggﬁgﬁéggéﬁi &
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You should be aware that you have obligations to maintain the foundations and footings of the completed work and also the
tenmite manngement system,
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To: jandgveldink@bigpond.com
Subject: Residential home — 7 Cassim Place
From: tess@coralhomes.com.au

Hi Gabrielle,

Of course we can. Below is an email from our legal representative to help you understand
the elements in depth.

Rise and fall amounts

The rise and fall clause in the contract ensures that the risk of fluctuating building costs are
shared with the client and builder. The clause ensure that the builder (Coral Homes) can
pass on costs that either increase or decrease and that changes in prices can be adjusted or
passed on to the client according to the agreement formula stated in the contract {to be
added). See the current formula used.

HCAPZ dse and ‘b formuaise.

Gam_nt index no. - base indéx no.

ffective value X proportion X
£ o vake Base index no.

Progress payments

Progress payments are made at the end of each construction stage. Coral Home will present
the client with an invoice that must match the works carried out. If an invoice is submitted
and the works aren’t completed the client has a right to hold or knock back the whole
invoice value or part of the invoice. This same procedure will happen for Coral Homes
subcontractors.

Here is a table of the stages and percentages of progress payments.

Stage % of total contract

Deposit 5%

Base stage 15%
Frame stage 20%
Enclosed stage 25%
Fixing stage 20%
Practical completion 15%

Extension of time

If the builder or subcontractors requires extra time to complete works they are to complete
an extension of time variation. The variation must be in writing and contain a specific reason
as to why the subcontractor wants the extension. In the contract there will be a General
Contract Conditions that will outline what time extensions you are entitled to over the

contract period.

Hope this information helps you; please let us know if you need any more information. The
legal team is happy to call you to discuss

Thanks,

Tess Dunning
Contract Administrator



To: tess@coralhomes.com.au
Subject: Residential home — 7 Cassim Place
From: jandgveldink@bigpond.com

Hi Tess,

Please find attached an signed copy of the house contract.

When is our next meeting to go over the final contract breakdown?
Thanks,

Gabrielle Veldink

To: jandgveldink@bigpond.com
Subject: Residential home ~ 7 Cassim Place
From: tess@coralhomes.com.au

Hi Gabrielle & Jeff.

The breakdown of the contract will be next Monday at 9am at our office in Morningside.
Coral Homes will be taking the meeting minutes and provide you with a copy.

Please let us know if this doesn’t suit.
Thanks,

Tess Dunning
Contract Administrator

To: jandgveldink@bigpond.com
Subject: Residential home — 7 Cassim Place
From: tess@coralhomes.com.au

Hi Gabrielle,

Please find attached the agreed meeting minutes from yesterday. These minutes are a
breakdown/definition of the HIA contract clauses, terms and conditions.

Please let us know if you have any questions.



CONFIDENTIAL
MEETING MINUTES

CORAL HOMES and GABRIELLE & JEFF VELDINK (CLIENT)

Contract Topics

Actioned By

Action Date

Rights, Liabilities & Potential penalties

Rights - As a client you have the right to ensure the following
elements are included in the contract. Timeframes, budget, payment
method, materials, dispute resolution, payment penalties. If not, you
have the right to request the elements be included in the contract or
not go ahead with the contract. You also have rights under the
agreement and also have rights under the legislation in relation to
the agreement.

ALL

NOTED

Penalties & Liabilities — Here are some proactive tips to take to try
and reduce your liabilities. Contractor’s will always issues an
extension of time for practical completion; carry thorough records of
all discussions if there is any damages or loss throughout the project.
And ensure a detailed formula is provided on how liquidated
damages will be calculated. Ensuring that all parties have copies of
the applicable and current insurances to provide cover for the
duration of the project.

ALL

NOTED

Definitions

Practical completion/final certificate — This is the point when all
scope of works has been completed in accordance to the contract
and the building is ready for the client. Before the final certificate is
issued building certifiers must approve the works and write an
overall summary of the building conditions. As the client you will
receive copies of the certificate once they have been issues to the
builder.

ALL

NOTED

Defects liability & Completion — There are certain timelines in which
builders are meant to respond to rectify defects. Rectification
obligations include, a well-drafted contract with a clear definition of
a ‘defect’. The builder must notify the client in accordance with the
general condition of a contract, then the contactor is to make a
justified decision. Poor works being carried out or the weather may
have also caused the defects. If the builder believes they didn’t
cause the defect, they can claim not responsible to fix the works.

ALL

NOTED

Effects of ousting the contractor — Both parties must be careful
when applying the dismissal procedure exactly as stated in the
contract. There is little likelihood that applying for this will actually
result in involuntary removal with clear evidence.

ALL

NOTED

Provisional Sum & Prime Cost Allowance — These two allowances
are in a standard building contract. Prime Cost is an amount of
money included in a contract sum to purchase a specific item such as
GPO’s and down lights. Coral Homes will estimate the costs or a
reasonable cost of the items. Provisional Sum is an amount of
money included in a contract to cover site works/materials that
aren’t details in a contract. These costs are usually unforseen events
during the build.

ALL

NOTED




Contract anomalies & variations — A variation of a contract may be
additions to or deductions from the works in the contract. Variations
are to be approved prior to their execution. As usual variations must
be in writing and agreed upon both parties (client and Coral Homes).
Both parties should agree on extra costs before alterations are made
to the contract. The builder should also provide an extension of time
and payments with the time stated on the variation. If the variation
procedure isn’t followed and not documented to the original
contract it can cause disputes from the client.

Breach of Contract

Unreasonable/vexatious notice — One party might fail to perform
duties in a reasonable timeframe. The ‘injured’ party may terminate
only after serving the defaulting party with notice; including a
reasonable timeframe, a statement of the consequences and what’s
to occur to perform the works of a contract. It the notice fails to
include these elements it may be deemed unreasonable.

ALL

NOTED

Abandonment of a contract — This can have two different meanings.
One is when the trades have conducted in a way that the original
contract is on longer valid; both parties may mutually agree to do
this. The second type is when contractor fails to perform the works
by not starting in a reasonable time, not completing the works or
failing to resume works without legal excuse.

ALL

NOTED

Methods for resolving contractual disputes — All parties should
always refer to the contract, which outlines all contractual details;
responsibility for defects, directing the contractor to rectify defects
or complete works.
At Coral Homes this is how we deal with complaints;
1. Deal with the complaint immediately
Stay calm deal with the complaint immediately
Stay calm
Identify the problem
Decide what can be done
Arrange a second opinion to confirm your view
Keep records
Fix the problem

NouswN e

ALL

NOTED

Cooling off period

As the client of a residential build you have the right to a ‘cooling off’
period, which enables you to cancel the contact if you aren’t
satisfied with it.

ALL

NOTED

Thanks,

Tess Dunning
Contract Administrator






