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[bookmark: _Toc454444014]Candidate Details
[bookmark: _Toc305663882][bookmark: _Toc454444015]Assessment – BSBSMB401: Establish legal and risk management requirements of small business 
Please complete the following activities and hand in to your trainer for marking. This forms part of your assessment for BSBSMB401: Establish legal and risk management requirements of small business 
Name: 	Samuel Nicholas McMillan
Address:	7 ulm st dicky beach
Email:		sam@regsonfabrication.com.au
Employer:	Regson fabrication
Declaration
I declare that no part of this assessment has been copied from another person’s work with the exception of where I have listed or referenced documents or work and that no part of this assessment has been written for me by another person.
Signed:		____________________________________________________________
Date:		____________________________________________________________
If activities have been completed as part of a small group or in pairs, details of the learners involved should be provided below;
This activity workbook has been completed by the following persons and we acknowledge that it was a fair team effort where everyone contributed equally to the work completed. We declare that no part of this assessment has been copied from another person’s work with the exception of where we have listed or referenced documents or work and that no part of this assessment has been written for us by another person.
Learner 1:	____________________________________________________________
Signed:		____________________________________________________________
Learner 2:	____________________________________________________________
Signed:		____________________________________________________________
Learner 3:	____________________________________________________________
Signed:		____________________________________________________________


[bookmark: _Toc305663883][bookmark: _Toc454444016]Competency Record to be completed by Assessor
Learner Name:		_______________________________________________________
Date of Assessment:	_______________________________________________________
The learner has been assessed as competent in the elements and performance criteria and the evidence has been presented as;
	
	Assessor Initials

	Authentic
	

	Valid
	

	Reliable
	

	Current
	

	Sufficient
	



Learner is deemed: 		COMPETENT		NOT YET COMPETENT  (Please circle)

If not yet competent, date for re-assessment:		____________________________________

Comments from Trainer / Assessor:
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
[bookmark: _Toc360624850]Assessor Signature:		________________________________________________________
Observation/Demonstration
Throughout this unit, you will be expected to show your competency of the elements through observations or demonstrations. Your instructor will have a list of demonstrations you must complete or tasks to be observed. The observations and demonstrations will be completed as well as the activities found in this workbook. An explanation of demonstrations and observations:
Demonstration is off-the-job
A demonstration will require:
Performing a skill or task that is asked of you
Undertaking a simulation exercise
Observation is on-the-job
The observation will usually require:
Performing a work based skill or task 
Interaction with colleagues and/or customers
Your instructor will inform you of which one of the above they would like you to do. The demonstration/observation will cover one of the unit’s elements.
The observation/demonstration will take place either in the workplace or the training environment, depending on the task to be undertaken and whether it is an observation or demonstration. Your instructor will ensure you are provided with the correct equipment and/or materials to complete the task. They will also inform you of how long you have to complete the task.
You should demonstrate that you can:
1. Identify and implement business legal requirements
2. Comply with legislation, codes and regulatory requirements
3. Negotiate and arrange contracts
You should also demonstrate the following skills:
Reading
Writing
Oral Communication
Numeracy
Navigate the world of work
Interact with others
Get the work done
[bookmark: _Toc454444017]Activities
[bookmark: _Toc448951339][bookmark: _Toc454444018]Activity 1A
	[bookmark: _Toc305663885]Estimated Time
	30 minutes

	Objective
	To provide you with an opportunity to identify and research possible options for the business legal structure using appropriate sources

	Activity
	1. Conduct your own research and document advantages and disadvantages in creating the types of legal structure detailed in this table.

	Type
	Advantages
	Disadvantages

	Cooperative

	EASY FORMATION: Compared to the formation of a company, formation of a cooperative society is easy. Any ten adult persons can voluntarily form themselves into an association and get it registered with the Registrar of Co-operatives. Formation of a cooperative society also does not involve long and complicated legal formalities.
	Lack of secrecy, A cooperative society has to submit its annual reports and accounts with the Registrar of Cooperative Societies. Hence, it becomes quite difficult for it to maintain secrecy of its business affairs.
 Lack of business acumen, 
Lack of Interest: The paid office-bearers of cooperative societies do not take interest in the functioning of societies due to the absence of profit motive.


	Trust

	Income can be distributed at the trustee’s discretion to beneficiaries with the lowest marginal tax rates to minimise the aggregate tax beneficiaries pay.
The trust’s beneficiaries pay tax on income they receive at their own marginal rate.
	The trustee can distribute income at their discretion. 	The trust model provides more privacy than a company. 	
The beneficiaries do not own the trust assets, so there is scope for protection from a beneficiary’s third party creditors.
	Typically, a trust structure is more expensive and complex to establish and maintain than a company structure.
Problems may arise when trying to dissolve or alter an established trust. Varying the trust’s terms or objects could amount to resettlement and liability for capital gains tax and stamp duty arising.
It may be difficult to borrow funds based on the intricacies of loan structures.

	Association or not-for-profit legal structure
	Eternal Life: Nonprofit organizations (just as for-profit organizations) can exist long after their founders leave as long, as their purpose stays relevant and they continue to generate revenue. 
Organization at Scale: If you are a mission-driven individual who wants to make the world a better place, organizing a nonprofit around your chosen cause is the best way to build a team to expand your efforts and make a bigger impact.
Protection from Personal Liability: Employees of nonprofits are not personally liable for the debts of the nonprofit. This means that if someone wants to sue your nonprofit for a business-related debt, or injury, they can only go after the corporate entity, not the personal assets of its owners.
Tax-Exempt Status on Net Income: Nonprofits do not pay taxes, so all earnings can be cycled back into the organization to improve it.
Public and Private Incentive to Help You Out: Donations made by individuals and corporations are tax-deductible, thereby incentivizing people to contribute to nonprofits. All you have to do is create a clear mission and a strategy to collect donations. I will cover both of these areas in this article.
Grants Eligibility: An additional source of funding for nonprofits is through government grants.
Employee Benefits: If your nonprofit has enough employees, it may qualify for group discounts to health or life insurance benefit programs.
	Time and Money to Start: If you’re thinking of starting a nonprofit, it is likely to take months of preparation and devoted work.
Public Scrutiny: Anyone may request copies of any nonprofit’s filings and review their expenditures, salaries, and income. If your nonprofit will have a large public facing, you can expect some scrutiny over how you handle administrative expenses.
Funding Difficulty: While listed as a pro before, getting funding for your nonprofit can be a constant struggle.
Volunteers and Volunteer Board Members: Volunteers are a pro and a con. From a con perspective, sometimes it may be had to find willing volunteers to help you achieve your mission and even when you do, they can be difficult to manage. On top of this, a volunteer can leave at any time without recrepussion, so you must always have a plan to replace them without notice.







[bookmark: _Toc448951340][bookmark: _Toc454444019]
Activity 1B
	Estimated Time
	20 minutes

	Objective
	To provide you with an opportunity to determine legislation and regulatory requirements affecting operations of the business under its chosen structure.

	Activity
	1. Report on your organisation or in accordance with directions from the instructor, the legislation and regulatory requirements affecting the operations of your business.



Regson Pty Ltd trading as Regson Fabrication.

A company is a separate legal entity and can incur debt, sue and be sued. The company’s shareholders (the owners) can limit their personal liability and are generally not responsible for company debts.

A company is a complex business structure and has high set-up and reporting costs. You can form a company as either a private (also known as proprietary) or public entity.

A registered company must have at least one director (and a company secretary unless it is a private company). A director is responsible for managing the company’s business activities.

To become a company, an entity must:

    be incorporated under the Corporations Act 2001
    be registered with the Australian Securities and Investment Commission (ASIC).

More information on starting a company is available from the ASIC website.
Advantages

    Limited liability for shareholders.
    Well understood and accepted structure.
    Able to raise significant capital.
    Can carry forward losses indefinitely to offset against future profits.
    Easy to sell and pass on ownership.
    Profits can be reinvested in the company or paid to the shareholders as dividends.

Disadvantages

    Significant set-up and maintenance costs.
    Do not retain complete control.
    Complex reporting requirements.
    Can’t distribute losses to its shareholders.

Other factors to consider
Tax requirements

The tax requirements for a company are different to those of other business structures. A company pays income tax on its income (or profits) at the company tax rate. There is no tax-free threshold for companies and tax is paid on every dollar earned.







































[bookmark: _Toc448951341]

[bookmark: _Toc454444020]Activity 1C
	Estimated Time
	20 minutes

	Objective
	To provide you with an opportunity to develop and implement procedures to ensure full compliance with relevant legislation and regulatory requirements.

	Activity
	1. What methods are used to implement procedures to ensure full compliance with the relevant legislation and regulatory requirements governing your specific business operations? 

You may make reference to your answers in Question 1B.


[image: ]

To make sure that our company maintains compliance we:
Engage a chartered accountant to provide the following products and services:
· improve upon the current mechanisms that are being used in the business
· perform complex tax planning
· adequate tax preparations to ensure that you stay within the state’s compliance regulations
· help you increase your profit margin and grow your company
· help maintain our books, registers, accounts and records.






































[bookmark: _Toc448951342][bookmark: _Toc448951345]
[bookmark: _Toc454444021]Activity 2A
	Estimated Time
	30 minutes

	Objective
	To provide you with an opportunity to establish systems to ensure legal rights and responsibilities of the business are identified and the business is adequately protected, specifically in relation to work health and safety (WHS), business registration and environmental requirements

	Activity
	1. Detail/report your company’s systems to ensure the legal rights and responsibilities of the business are identified and the business is adequately protected.

Regson Fabrication has a WHS Policies and Procedures Manual that documents all identified areas of the businesses operations and how they will be protected.
Regson Fabrication has set up 3 complex/ mature business systems that are 3rd party audited to ensure compliance to: Safety: 18001:2007, Environmental: 14001:2015 and Quality: 9001:2015. Regson Fabrication has also complied a Company Risk Assessment to identify potential hazards and their consequences to try and reduce business risk.











































[bookmark: _Toc305663886][bookmark: _Toc448951343][bookmark: _Toc454444022]Activity 2B
	Estimated Time
	25 minutes

	Objective
	To provide you with an opportunity to identify taxation principles and requirements relevant to the business, and follow procedures to ensure compliance, and identify and carefully maintain legal documents and maintain and update relevant records to ensure their ongoing security and accessibility.

	Activity
	1. Define a sole trader, an incorporated company and a trust.
Sole trader: a person who is the exclusive owner of a business, entitled to keep all profits after tax has been paid but liable for all losses.
An incorporated company: Incorporating a business means turning your sole proprietorship or general partnership into a company formally recognized by your state of incorporation. When a company incorporates, it becomes its own legal business structure set apart from the individuals who founded the business.
A trust:  is a structure where a trustee carries out the business on behalf of the trust's members (or beneficiaries). A trust is not a separate legal entity. A trustee may be an individual or a company. The trustee is legally liable for the debts of the trust and may use its assets to meet those debts.

















2. What legal documents may you have to maintain?

Meeting minutes, employment agreements, financial documents, business plans, business reports, insurance documents, regulatory/ compliance/ licence documents, training and competency documents



























[bookmark: _Toc448951344][bookmark: _Toc454444023]Activity 2C
	Estimated Time
	20 minutes

	Objective
	To provide you with an opportunity to monitor provision of products and services of the business to protect legal rights and to comply with legal responsibilities and conduct investigations to identify areas of non-compliance with legal and regulatory requirements, and take corrective action where necessary

	Activity
	1. Suggest three options that could likely cause an error in compliance. For the areas identified, give your recommendations on ways to eliminate future occurrences. 


1. REPQ Engineer compliance: (RPEQ stands for Registered Professional Engineer of Queensland. It's an engineering certification which recognises the competence and qualifications of a skilled engineer). Many of our products need to be designed by an REPQ engineer. Our company is required to obtain approved engineers drawings so that we can manufacture the product to Australian Standards. If engineering is not obtained the product may be sub-standard and rejected. Form 15 is given to our company from the engineer to submit to the builder/ principle contractor.


2. Installation of the product: After manufacturing the product to the engineers approved design, the product must be installed to Australian Standards. The engineers often want both photographic evidence and a visual inspect to sign off. A Form 16 can be given by the installer to the builder or principle contractor as assurance that the product was installed correctly. Sometimes we even ask the engineer to provide a Form 16 after he has visually inspected the installation.

3. Manufacturing and installation in a safe manner compliant to: Work Health and Safety Act 2011. As an employer we need to stay compliant to the act. Failure to do so can put your employee at serious risk of harm and even death. Being a member of an industry body and attending safety workshops by the regulator can help you to improve your business activities by providing you with the latest safety information.
Object - Work Health and Safety Act 2011
(1)The main object of this Act is to provide for a balanced and nationally consistent framework to secure the health and safety of workers and workplaces by—
(a)protecting workers and other persons against harm to their health, safety and welfare through the elimination or minimisation of risks arising from work or from particular types of substances or plant; and
(b)providing for fair and effective workplace representation, consultation, cooperation and issue resolution in relation to work health and safety; and
(c)encouraging unions and employer organisations to take a constructive role in promoting improvements in work health and safety practices, and assisting persons conducting businesses or undertakings and workers to achieve a healthier and safer working environment; and
(d)promoting the provision of advice, information, education and training in relation to work health and safety; and
(e)securing compliance with this Act through effective and appropriate compliance and enforcement measures; and
(f)ensuring appropriate scrutiny and review of actions by persons exercising powers and performing functions under this Act; and
(g)providing a framework for continuous improvement and progressively higher standards of work health and safety; and
(h)maintaining and strengthening the national harmonisation of laws relating to work health and safety and to facilitate a consistent national approach to work health and safety in Queensland.
(2)In furthering subsection (1)(a), regard must be had to the principle that workers and other persons should be given the highest level of protection against harm to their health, safety and welfare from hazards and risks arising from work or from particular types of substances or plant as is reasonably practicable.


From Qld Building Construction Commission (QBCC) Form 15 (when completed and signed by a qualified certifier) assures that a building design or specification complies with the relevant regulations. Form 16 (when completed and signed by a qualified certifier) assures that an aspect of building work complies with the relevant regulations.








































[bookmark: _Toc454444024]Activity 3A
	Estimated Time
	25 minutes

	Objective
	[bookmark: _Toc323129158]To provide you with an opportunity to seek legal advice on contractual rights and obligations, if required, to clarify business liabilities, investigate and assess potential products or services to determine procurement rights and ensure protection of business interests where applicable

	Activity
	1. In pairs, groups or individually list five contractual rights and obligations that could give cause to potential business liabilities. 

Purchase orders: Purchasing from suppliers who provide defective, sub-standard products. You need to check that the supplier can provide you with quality assurance/ test certificate documents. You also need to check warranties.
·  supply contracts,
·  exclusive agency agreements,
 Partnership agreements: A Partnership Agreement is an agreement between two or more individuals who would like to manage and operate a business together in order to make a profit. ... Each partner shares a portion of the partnership's profits and losses and each partner is personally liable for the debts and obligations of the partnership. 
Negatives:
You can't make decisions on your own. You'll have disagreements. You have to split profits. 
Positives:
You have an extra set of hands. Business owners typically wear multiple hats and juggle many tasks. You benefit from additional knowledge. You have less financial burden.

 Franchise agreements: In the Code, a franchise agreement is where: one person (the franchisor) grants another person (the franchisee) the right to carry on a business in Australia supplying goods or services under a specific system or marketing plan substantially determined, controlled or suggested by the franchisor or its associate. 
Positives:
You Avoid Much of the Headaches Associated With Trial and Error.
Logistics and Processes Are Already In Place.
Financing Your Business Becomes Easier
Negatives: Very expensive initial costs, very controlled structure which can lock you into purchasing from certain suppliers with uncompetitive pricing.
Commercial premises lease: A commercial lease is a contract between a landlord and a business for the rental of property. ... Before signing a commercial lease, it is important to understand the lease terms that define the rights and responsibilities of each party.
Positives: Compared to purchasing a property, outlays are less expensive in the initial stages of setting up a business premises. You can often negotiate the lease terms and conditions offered to you by a landlord. Landlords want an income too and achieve this by having their premises occupied. They value potential tenants for this reason and this is a useful negotiation point.
Negatives: terms and conditions could be restrictive for the business. You need to carefully consider lengths of leasing terms and price increases when renewing the lease. The landlord can also choose not to renew or lease at the end of the term. This means the business could be in for a costly move. The cost of advertising, just a change of address could be significant. Business cards, website, banners and promotional material may all need to be disposed of… 











































[bookmark: _Toc448951346][bookmark: _Toc454444025]Activity 3B
	Estimated Time
	30 minutes

	Objective
	To provide you with an opportunity to seek legal advice on contractual rights and obligations, if required, to clarify business liabilities, Investigate and assess potential products or services to determine procurement rights and ensure protection of business interests where applicable.

	Activity
	1. List five products or services to determine procurement rights and ensure protection of the business interests where applicable.

Procurement rights to products and services may include:
	Any form of licensing
	Royalties, copyright, patents, trademarks, registered design and applications, intellectual property, software licenses, franchises, agencies.



Regson Fabrication holds a number of licences so that we can provide products and services in a compliant/ legal manner.

Each year we undertake audits with the QBCC and submit all relevant documentation to maintain compliance. With out these licences we would be performing illegal activities. Our accountant plays a major role in this process. The accountant needs to be provided with bank account statements, records and have access to our accounting software to make sure all the evidence is correct before it is submitted annually.

It is very helpful for a business to undertake this process although it is time consuming and costly. Business is forced to make sure they are operating solvent and within their financial constraints and not breaking the law by turning over move money than the business has the capacity to do. Where a company breaks these laws, it puts many people, suppliers and subcontractors at risk of not being paid and the company declaring bankruptcy.

 At Regson Fabrication we have clients who have provided us with drawing/plans that have been patented. We are legally bound to keep all information related to these products a secret. We have the right to use these plans/ drawings while we are manufacturing their products only. Serious legal consequences could be placed on our company if we were to distribute information that has not been approved.

Product research and development is also another service that we provide. We understand that innovation is often costly so we often sign agreements with clients regarding intellectual property. These agreements are complex so at times we need to engage our solicitor for advice.

Understanding rights and responsibilities is crucial to the sustainability and prosperity of our company. If you are ever unsure you should conduct a business risk analysis which can provide you with a clearer picture of the situation and future planning.  












































[bookmark: _Toc448951347][bookmark: _Toc454444026]Activity 3C
	Estimated Time
	30 minutes

	Objective
	To provide you with an opportunity to negotiate and secure contractual procurement rights for goods and services including contracts with relevant people, as required, in accordance with the business plan

	
Activity
	1. Create a five point plan on negotiating for securing contractual procurement rights for goods and services contracts.

Negotiating supplier contracts, you need to consider the following (but not limited to): supply conditions, including volume, price, discounts, ordering periods, take or pay and delivery times. payment terms. specifications of goods or services supplied (scope of goods) warranty periods for defective goods or services. limited liability (risk of loss or damage).

You need to talk to the right people in the organisation who have the ability to negotiate. Building a good relationship with the supplier can be very positive. You can build a good relationship by paying your invoices on time and in full. 
Regular contact with your supplier and account manager will promote a healthy relationship. If you are unable to pay your account on time, you should get in touch early and organise for a payment plan.

Your business may like to consider using a couple of businesses to supply they same products, this will keep your prices competitive and spread the risk if one fails to deliver on time.

Implement a procurement policy with a checklist to help you make an informed decision as to engage the supplier. This will help eliminate risk associated with purchasing products and services.













































[bookmark: _Toc323132473][bookmark: _Toc448951348][bookmark: _Toc454444027]Activity 3D
	Estimated Time
	25 minutes

	Objective
	To provide you with an opportunity to identify options for leasing/ownership of business premises and complete contractual arrangements in accordance with the business plan

	Activity
	1. What would be your choice, to either lease or purchase premises for a small business in your capital city, and why?



This is a really big decision and it depends on a lot of variables:

· How much capitol the business has
· What the economic forecast shows
· How my business has been operating currently
· How my business has performed previously
· What contracts were in place.
· Future work in the pipeline
· How much debt I currently have.
· What premises suited my business operations.
· Do I have financial backing
· Interest rates
· Operating costs

Ideally, I would choose to own my own premises and have total control over my future. This may not be possible so it is important to do a lot of research and risk assessing. I would also talk to some mentors and ask for advice.











































[bookmark: _Toc448951349][bookmark: _Toc454444028]Activity 4A
	Estimated Time
	20 minutes

	Objective
	To provide you with an opportunity to identify potential internal and external risks to the business

	Activity
	1. Give examples of internal and external risks that may affect your organisation.




Internal risks may include:
Theft or embezzlement by employees 
Cash flow and liquidity problems
Union strikes
Loss of data on computer systems
Distribution problems
Problems with management and leadership
Supply chain failures.

External risks may include:
Burglary
Fire or other damage to premises.
Natural disasters (e.g. earthquakes, floods)
Market fluctuations and price changes
Political instability.










































[bookmark: _Toc448951350][bookmark: _Toc454444029]Activity 4B
	Estimated Time
	30 minutes

	Objective
	To provide you with an opportunity to assess the probability and impact of identified risks

	Activity
	1. For each risk you identified in Activity 4A, assess its probability and impact.

It is important to note that all the identified risks can have a huge negative impact on your business if you don’t identify them early and mitigate the risks with control measures.

Theft or embezzlement by employees: Not likely if you have systems and process for in place for payments. Direct deposits, don’t give people access to your bank accounts. Don’t let one person have complete control of your entire system. 
Cash flow and liquidity problems: High probability if you take on too much debt, purchase too much stock that is not being sold etc.
Union strikes: High probability if you are working on a union site!!!!
Loss of data on computer systems: High probability if you don’t have a regular back up policy and process.
Problems with management and leadership
Supply chain failures: Low if you do you research and use reputable suppliers. Check for product availability and lead times. 

Burglary: Low if you have adequate security in place: fences, alarms, lighting, cameras, security subcontractors.
Fire or other damage to premises: Low if you keep your premises clean and tidy, do not keep excessive chemicals on site, keep chemicals in a locked storage room. Have your fire extinguishers checked 6 monthly by licenced fire compliance company. Do not store large amounts of paper and other products that can act as a fuel for fire. Regularly maintain your equipment.
Natural disasters (e.g. earthquakes, floods): Low if you aren’t in a low lying area or an earth quake zone.
Market fluctuations and price changes: Low if you keep an eye on commodity prices. Purchasing large bundles of materials or products to get a better purchasing price.
Political instability: Low but as we saw mid last year, political promises can cause the market to fluctuate due to political promises and policy announcements. 
















































[bookmark: _Toc448951351][bookmark: _Toc454444030]Activity 4C
	Estimated Time
	25 minutes

	Objective
	To provide you with an opportunity to prioritise risks for treatment

	Activity
	1. Create probability-impact matrix and determine which risk has the highest priority.

	Event
	Chances of occurring per year
	Estimated impact

	Fire  in factory
	low
	High: maintain fire equipment, keep factory clean and tidy, maintain all equipment. Discard all faulty items. Regular electrical checks. 

	Injury to employee
	Likely to occur several times.
	High: need to provide adequate training, use appropriate PPE, use the machinery as per manufacturers instructions, keep the factory well maintained and clean. Lower team moral and lost time.

	Builder goes bankrupt 
	Moderate
	High if you are owed a lot of money. Be sure to do risk assessment, take a deposit, cleared funds before dispatch. etc

















































[bookmark: _Toc448951352][bookmark: _Toc454444031]Activity 4D
	Estimated Time
	25 minutes

	Objective
	To provide you with an opportunity to develop actions to mitigate risks including identifying insurance requirements and adequate cover   

	Activity
	1. You are about to take out an insurance policy. Thinking about the likely risks to your business, suggest the approach and cover you would likely use to insure against the following risks. 


We use the Master Builders insurance product. This insurance product is designed specifically for construction and manufacturing businesses. Their checklists of risks are very comprehensive and we have cover for all our business activities. The Master Builders have a representative who comes to your site to get a better picture and understanding of your needs. Regson Fabrication was with another insurance company years ago but decided the product wasn’t right for us. This product was more a general business insurance package.

To make sure we were getting the correct product we undertook a risk analysis of all our business activities and gave that to our broker. We also worked out the percentage rates of time spent doing activities and the likelihood of and accident occurring. For example: Erection of steel, 15% of our total activity. This is a high risk activity but we engage specialist subcontractors with all the necessary licences, insurance and experience to do this work. Minimise risks.













































[bookmark: _Toc454444032]Skills and Knowledge Activity
	Estimated Time
	60 Minutes

	Objective
	To provide you with an opportunity to demonstrate your knowledge of the foundation skills, knowledge evidence and performance evidence.

	Activity
	Complete the following individually and attach your completed work to your 
workbook.

The answers to the following questions will enable you to demonstrate your knowledge of:
· Reading
· Writing
· Oral Communication
· Numeracy
· Navigate the world of work
· Interact with others
· Get the work done
· Outline business registration and licensing requirements
· Identify commonwealth, state/territory and local government legislative requirements relating to business operation
· Explain creation and termination of relevant legal contracts
· Summarise relevant cultural differences and legal implications
· Describe legal rights and obligations of alternative ownership structures
· Outline necessary record keeping to meet minimum legal and taxation requirements
· Summarise relevant consumer legislation and industry codes of practice
· Outline the key steps in the risk management process
· Explain relevant insurance requirements and products

1. What texts may you have to read to assess the legal and risk management requirements of the business? Regulator (QBCC, Workplace, Health and Safety Websites and/or emailed newsletters.  
2. What reports and workplace documentation may you have to write? Policy and procedure manual, Sustainability Report, Toolbox talks, Safe Work Method Statements.
3. What skills are needed to communicate effectively during communications? Negotiation, listening, technical.
4. What information might you need to determine insurance costs? Plant and equipment register, business activities report, employee wages declaration, business turn over.
5. What are organisational policies which may apply to your ethical behaviour? [image: ]
6. Why may you need to seek legal advice? Before signing a contract or you are establishing your terms and conditions of payment.
7. What sort of information may you need to store securely? Data from your computer: clients plans and drawings, emails, contracts, accounting reports.
8. What are the benefits of being on the Australian Business Register (ABR)? You can register a business name with ASIC. You can form a company. You can register for Goods and Services Tax (GST) with the ATO. You can claim GST credits if you have registered for GST. You can claim fuel tax credits.
1. What local, state/territory, commonwealth and international legislation, regulations and codes of practice may affect business operations? Work Health and Safety Act 2011 
2. What elements must be present for a legally enforceable contract? Offer, acceptance, consideration, mutuality  and capacity.
9. How can you manage diversity and cultural differences within a workplace? By having policies and procedures regarding diversity and cultural differences, training and educating employees, leading by good example and promoting a positive culture.
10. What alternative ownership structures exist? Partnerships, companies and sole traders
11. What records will you need to keep in order to meet taxation regulation? Receipts, bank statements, invoices payroll records etc
12. What is the purpose of the Australian Competition and Consumer Commission? The Australian Competition and Consumer Commission (ACCC) is an independent Commonwealth statutory authority whose role is to enforce the Competition and Consumer Act 2010 and a range of additional legislation, promoting competition, fair trading and regulating national infrastructure for the benefit of all Australians
13. How would you assess risks within an organisation?  Identify Your Company's Risks. Consider what you define risk to be. Create Your Company's Risk Library. Identify Your Risk Owners. Identify the Controls to Mitigate & Reduce Risks. Assess Risk Potential and Impact.    Revisit Annually.
14. What insurance requirements may your organisation have? Professional indemnity, WorkCover, Business activity insurance, vehicle insurance,  Directors Insurance.



[bookmark: _Toc360142408][bookmark: _Toc360624854][bookmark: _Toc454444033]Major Activity								
	Estimated Time
	60-120 Minutes

	Objective
	To provide you with an opportunity to demonstrate your knowledge of the entire unit.

	Activity
	This is a major activity – your instructor will let you know whether you will complete it during class or in your own time.

Attach your completed answers to the workbook.

You must individually, answer the following questions in full to show your competency of each element:

1. Identify and implement business legal requirements
2. Comply with legislation, codes and regulatory requirements
3. Negotiate and arrange contracts
4. Identify and treat business risks

	Activity
	This is a major activity – your instructor will let you know whether you will complete it during class or in your own time.

Attach your completed answers to the workbook.

You must individually, answer the following questions in full to show your competency of each element:

5. Identify and implement business legal requirements
6. Comply with legislation, codes and regulatory requirements
7. Negotiate and arrange contracts
8. Identify and treat business risks

1. Which business legal structure do you believe is the most appropriate? Note the positive and negative aspects of your chosen structure in relation to your business needs. Company
2. What kind of permissions do you need to secure and maintain for your business? Council permission (appropriate business activities for the area)
3. Pick three elements of general reporting on Section 1.3 of the Learner Guide and explain them in the context of your company, describing what you need to do in order to satisfy this requirement. 
We pay experts in the field to help keep our company compliance. For the following items our accountant prepares and lodges these documents:
Maintain a register of its members
Keep a record of all directors and members
Record all meeting minutes and resolutions
Appoint a registered company auditor within one month of the company’s registration.

4. What measures do you have in place regarding WHS policies and procedures? Explain why they are effective. If your company has not yet been opened or established, write about what you may need to implement and why. We have a physical calendar in the lunch room that sets out dates for items to be completed. When we close out an item we put a red stick on it. When an item needs to be completed, an employee finds the document and fills it out. The form is then passed to the manager for close out or further investigations and rectification. Once the issue has been resolved the matter is filed. We have an annual 3rd party audit to insure compliance of our systems. 
5. Which description in section 2.2 of the Learner Guide applies to your business? Explain how this works in relation to your business. Regson Fabrication is a registered company. An incorporated company is a distinct legal entity that pays its own income tax, separate from an individual’s income tax. Companies are regulated by ASIC.
6. What kind of records do you keep in relation to finance? Explain why each system you use is appropriate for your needs. Income statement, cashflow, balance sheet, profit and loss. All the documents are important so you can capture a snap shot of the entire operation and how it is operating. This information can assist you in strategic planning.
7. What legislation may affect any contracts associated with the running of your business? Codes and regulations, Australian standards, licencing, insurance.
8. What measures could you put in place to detect incidences of non-compliance? Follow up non-compliances when they happen, you may need to modify a checklist. Provide your staff with up to date training and hold regular staff meetings to discuss non-compliance. 
9. What can you do to ensure legal co-operation with contractual rights and obligations? Do exactly what is written in your contract, if not you are in breach and you could be liable for damages.
10. What systems can you implement to ensure you are sourcing the right item, from the right supplier at the right time? Ask the supplier to provide you with the data sheets, SDS documents, warranties etc. Check with your clients specifications and engineers drawings. We ask for this information prior to purchasing then seek approval with the client or engineer if the product can be substituted.
11. Through the general running of your business, who can you expect to have contracts with? How does each person or company fit into your business plan? Most of our contracts are with our clients – for the manufacture and installation of services and products. We also have employee contracts that detail the job title, role and renumeration. Regson Fabrication also has a registered Fairwork Australia Agreement.
12. Is renting or buying more ideal for your business needs? Explain why and how you made this decision and detail the options that are available to you in this endeavour. It really depends on how much money you have, if the bank will lend you money, how mature your business is, can the appropriate premises be purchased? What lease opportunities are available. Use a conservative approach and be sure to do a lot of research. Regson Fabrication chose to purchase their premises and expand in later years to an adjoining property.
13. What is the difference between internal and external threats? A threat originating outside a company, government agency, or institution. In contrast, an internal threat is one originating inside the organization—typically by an employee or “insider.”
14. What are likely or certain risks within your business? Employee injuries, Collapse of a client and inability to pay.
15. How can you prioritise risks? By completing a business risk analysis.
16. What compulsory insurance must you obtain in order to run your business? What extra or voluntary insurance could you also get, and why? Vehicle insurance, business insurance minimum of $20m, Workcover. Our client need this information so that we can work on their sites. Regson Fabrication has prequalification’s as a preferred supplier for council and Main Roads (TMR) as part of those agreements the listed insurances are mandatory. 
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1.   Confidentiality policy, intellectual property policy, equal opportunity policy.  
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Reporting procedure — example template
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