STRICTLY CONFIDENTIAL – ONLY USED FOR THE PURPOSE OF THIS COURSE – PLEASE DLETE ONCE PURPOSE FULFILLED.


Residential Client Contract 

This is a lump sum level 2 regulated contract to be used for renovation, alteration or extension works for a single dwelling where the Contract Price is $20,000.00 or more (GST inclusive).  It is a fixed sum contract. 

Date:  14/05/2023

Owner (and site details)
Client Details
Big Boss
Managing Director
ABC RES COMPANY
1 STREET, ABC LAND, QLD
Australia
Phone: 0123456

Project: 123 ABC RESIDENTIAL STREET, QLD

Is the Owner a Resident Owner?     Yes _____     No __x___

Contractor
Contractor details
Company Name: Knights CBI
ABN-12345678910 
Directors – xyz 
Project manager – Noreen Abu-Obeid
Estimator/Contract administrator – Noreen Abu-Obeid
Postal Address: Knights CBI, 123 Mystreet, Myland, QLD
Telephone 1234567

Contract Price (GST inclusive)
(a) Building works component
$100830
(GST inclusive)

(b) Total allowances for Prime Cost Items
$0
(GST inclusive) 

(c) Total allowances for Provisional Sum Items
$48880
(GST inclusive) 

(d) QBCC Home Warranty Insurance Premium
$14971

Contract Price ((a) + (b) + (c) + (d))
$164681
(GST inclusive)
The builder cannot demand or receive any of the contract price (including the deposit) until warranty insurance is in force and the owner is provided with a certificate of insurance. 
Deposit
	Deposit (percentage of Contract Price) (GST inclusive)
	10%
	$16468.10

	Deposit amount
	
	$16468.10




Scope of Works

Description of Scope of Works
Scope of works – Residential Build – Kitchen, Pantry and Laundry to design and execute the job. This home kitchen remodelling will begin with a planning and design phase that will ensure all requirements and preferences for the customers, demolition, and construction are met, while being cost-efficient. Includes preliminaries, demolition, plumbing, electrical, carpentry, tiling, window and door installation and removal of debris and site clean-up
Moreover, all materials will be cleared from site on completion of the project, leaving site clean and tidy as we found it.

Any additional jobs will be negotiated and agreed by both parties. 

Preliminaries
Home warranty fees
Contract fees

Site Works – Foundations & Connections
Slabs to be chased to allow for new plumbing
Plumbing and Electricity cap off and reconnections
Plumbing and Electricity dis-connections to existing serviceable connection points and connections
Water dis-connection and connections from pre-tapped water main
Duct work for bench mount exhaust to run through back of drawers and wall to external wall and motor

Energy Efficiency
6 Star Rated as per government regulations
Energy efficient LED lights to dwelling, fluorescent lights 
Power requirements for living area to be determined by client
Cooktop downdraft ventilation system

Windows and Doors
New fixed glass window to existing opening
Enclose wall above and below to match existing 
Window tint to be discussed with client
New doors to match switch opening with screens
New doors to match triple slider with screens
New Laundry door location cavity slider to match existing
Tambour door in kitchen
New Laundry window to suit existing opening width over dishwasher
Requirements as per specification list below

Kitchen 
Demolish existing kitchen and make good
Laminate finish cupboards with manufactured stone bench tops in the standard
Builders range, including waterfall ends
New stud plasterboard wall to be build
Finger pull cupboards
Overhead cupboards with push catch doors
Drawers with integrated tip-on function
Stainless steel kickplate
Coffee nook
Bottom drawer with dividers for baking tray storage
Pull out drawer for bin, top mount 2x35L bucket
Single bowl undermount sink
Secondary drawer with dividers – potential – tbc
Requirements as per specification list below

Pantry
Finger pull cupboards
Double bowl undermount sink
Base mount bin 2x20L bucket
Free standing dishwasher
Pantry with adjustable shelves
Pantry with pull out internal drawers
Requirements as per specification list below

Laundry
Finger pull cupboards
Pull out shelves for washing basket flat top with undermount runners
Plumbing connection to washing machine drain hose
Plumbing connections through cupboard below laundry chute
Laundry chute
Requirements as per specification list below

Flooring and Tiling
New timber look tile flooring to be selected by client
Ceramic tile or colour back glass splashback
Kitchen – timber look tiles to match floors and will be selected by client
Laundry - ceramic tile or colour back glass splashback
Requirements as per specification list below

Electrical
Single phase underground power connection from existing supply point. 
Recessed led strip light under overhead cupboards
Led light strip under island bench
Cooktop isolation switch
Requirements as per specification list below

Plumbing
Water connection for fridge in overhead cupboard 
Plumbing connection to washing machine drain hose
Plumbing connections through cupboard below laundry chute
Requirements as per specification list below

Land
123 ABC RESIDENTIAL STREET, QLD

Documents
Drawings supplied by           Contractor     _____         Owner     _x____
Specifications supplied by           Contractor     __x___         Owner     ____
Foundations Data supplied by           Contractor     _____         Owner     __x___

Contractor representative
Company Name: Knights CBI
Project manager – Noreen Abu-Obeid
Estimator/Contract administrator – Noreen Abu-Obeid
Postal Address: Knights CBI, 123 Mystreet, Myland, QLD
Telephone 1234567

Contractor's Margin
10%

Date for Commencement *see amendments made 14/1/2023 attached below
05/03/2023

Construction Allowance period
Bad weather – 5 days
Non-working days – 2 days

Date for Practical Completion *see amendments made 14/1/2023 attached below
05/05/2023

Finance
Is the Owner seeking finance for the Contract?     Yes_____          No___x__

Building Approval
Party responsible for obtaining building approval
Contractor_____          Owner___x__

Site Access to the Site
Party responsible for Site access
Contractor_____          Owner__x___

Date for providing free and uninterrupted occupation of the Site: 5/3/2023

Delay Costs
Delay Costs rate (per Day)
$450

Liquidated Damages
Liquidated Damages rate (per Day)
$50

Payments
Monthly payments of $13723.40 within 5 business days of receipt of invoice.  Note the first payment will be less 10% initial deposit amount.
An interest rate of 4% per annum, calculated on a daily basis, will apply for delay in payment

Fixtures and Fittings
All fittings and fixtures are included in the Contract Price

Drawings, Specifications and Other Documents
Attachment included:     Yes ___x__          No_____

Specifications

SPECIFICATIONS

FINISHES
	2P01
	SATIN 2Pac MDF DULUX ROTTNEST ISLAND SW1B6

	CT01
	SPLASHBACK - SNOW BRILLO TILE SC19 A7615, AMBER TILES OR COLOUR BACK GLASS TO MATCH CABINETS.

	ST01
	STONE TOP - CAESARSTONE 6131 BIANCO DRIFT

	ST02
	STONE TOP - CAESARSTONE 4600 ORGANIC WHITE

	BS01
	BRUSHED STAINLESS STEEL LAMINATE

	T01
	TBA TO MATCH FLOORS - CLIENT TO SELECT




APPLIANCES
	FRIDGE
	CLIENT TO SUPPLY

	OVEN
	CLIENT TO SUPPLY

	MICROWAVE / OVEN
	CLIENT TO SUPPLY

	COOKTOP
	CLIENT TO SUPPLY

	DISHWASHER
	CLIENT TO SUPPLY

	DRYER
	CLIENT TO SUPPLY

	WASHING MACHINE
	CLIENT TO SUPPLY




CABINETRY
	TYPE 1
	BLUM TANDEMBOX ANTARO DRAWER M - DQC2QM

	TYPE 2
	BLUM TANDEMBOX ANTARO H. FRONTED PULL-OUT C - DQC5JY

	TYPE 3
	BLUM TANDEMBOX ANTARO H. FRONTED PULL-OUT D - DQC69A

	TYPE 4
	BLUM TANDEMBOX ANTARO INNER PULL-OUT C - DQCAHA

	TYPE 5
	BLUM TANDEMBOX ANTARO INNER PULL-OUT D - DQCB6M

	BIN KIT.
	TOP MOUNTED CR235D HIDEAWAY BIN, 2x35L

	BIN PAN.
	BASE MOUNTED KCF220SCH HIDEAWAY BIN, 2x20L

	HANDLE
	URBANE CASTELLA 192mmCTC

	
	WHERE POSSIBLE DRAWERS AND DOORS TO BE HANDLESS OR PLUM TIP-ON FUNCTION



PLUMBING
ISLAND & LAUNDRY - FRANKE ANCONA SINGLE BOWL UNDERMOUNT SINK – ANX 110-48
PANTRY - FRANKE ANCONA DOUBLE BOWL UNDERMOUNT SINK - ANX 120
ISLAND & PANTRY - MIZU DRIFT MK2 GOOSENECK SINK MIXER PULL-OUT
LAUNDRY - MIZU SOOTHE SQUARE GOOSENECK SINK MIXER

ELECTRICAL
	D1
	CONTRACTOR TO SELECT WITH CLIENT

	P1
	BEACON HERMAN 1 LIGHT PENDANT

	LED
	14 WATT LED TAPE + RECESS LED PROFILE




DO0RS AND WINDOWS
	D1
	NEW TRIPLE SLIDER WITH SCREENS TO MATCH EXISTING PROFILE & COLOUR

	D2
	NEW SLIDER WITH REVERSED OPENING WITH SCREEN TO MATCH EXISTING PROFILE & COLOUR

	D3
	NEW CAVITY SLIDER TO MATCH EXISTING DOORS AND HARDWARE

	W1
	NEW FIXED GLASS WINDOW TO SUIT EXISTING OPENING WIDTH FRAME
COLOUR TO MATCH EXITING
TINTING TO BE DISCUSSED WITH CLIENT




PRELIMINARIES
General conditions – all builders/tradespeople on site to be licenced appropriately
Site temporary works - Temporary works: Provide and maintain required barricades, guards, fencing, shoring, temporary roadways, footpaths, signs, lighting, watching and traffic flagging. 
Site Accessways, services: Do not obstruct or damage roadways and footpaths, drains and watercourses and other existing services in use on or adjacent to the site. Determine the location of such services. 
Site and Property: Do not interfere with or damage property which is to remain on or adjacent to the site, including adjoining property encroaching onto the site, and trees. 
Decisions: Decisions will be made by the Contractor and Client signatories on this contract.  All communication will be put in writing and must be agreeable by both parties, signed and dated.  Refer to condition 8.

Conditions
GENERAL

INTERPRETATION
In this Contract;
a) headings and explanatory notes do not form part of this Contract, and cannot be used in its interpretation;
b) words in the singular include the plural and vice versa, according to the requirements of the context;
c) words importing a gender include every gender;
d) references to a person include an individual, firm or body corporated or unincorporated;
e) if the time for making any payment or doing any other act required or permitted by this Contract falls on a Day which is not a Business Day, then the time for making the payment or doing the act is deemed to be the next Business Day; and
f) no provision of this Contract is to be construed to the disadvantage of a party merely because that party was
responsible for the preparation of this Contract or the inclusion of the provision in this Contract.

DISCREPANCIES AND AMBIGUITIES
3.1 Parties to consult if discrepancy or ambiguity found:
If either party finds any discrepancy or ambiguity in this Contract that party must notify the other party in writing. The parties agree to consult with each other in an attempt to resolve the discrepancy or ambiguity. Failing resolution, the discrepancy or ambiguity is to be resolved in accordance with Clause 3.3, or if that Clause should not resolve the discrepancy or ambiguity, then in accordance with Clause 28.
3.2 Entire agreement
The parties acknowledge that the terms of their contract are fully set out in this Contract, and may not be altered, varied, deleted or otherwise affected by reference to any prior representations, conditions or agreements, whether written or verbal.
3.3 Order of precedence of documents
Subject to Clause 3.1, any discrepancy or ambiguity in or between any documents comprising this Contract is to be resolved by adopting the following order of precedence:
a) any special conditions set out in Part J of the Appendix;
b) these general conditions;
c) the Specifications;
d) the Plans; and
e) any other contract documents.
3.4 Figured dimensions prevail over scaled dimensions
Where any discrepancy exists between figured and scaled dimensions, the figured dimensions shall prevail.

4 COOLING-OFF PERIOD
4.1 Owner may withdraw from this Contract during cooling-off period
Subject to Clauses 4.2 and 4.3, the Owner may withdraw from this Contract:
a) within five (5) Business Days after receiving a signed copy of this Contract; or
b) if five (5) Business Days have elapsed from the date of the formation of this Contract and the Owner has not
received from the Contractor a signed copy of this Contract.
4.2 Requirements for Owner to withdraw
In order to withdraw from this Contract, the Owner must give a signed written notice to the Contractor stating that the Owner withdraws from this Contract, and the section of Schedule 1B of the Act under which the withdrawal is made, within the time allowed under that section for the withdrawal.
4.3 Limitations on right to withdraw
The Owner may not withdraw from this Contract if:
a) the Owner and the Contractor have previously entered into a contract relating to the same detached dwelling, home or Land in substantially the same terms as this Contract;
b) the Owner has received formal legal advice about this Contract before entering into this Contract; or
c) at, or after, the time of the formation of this Contract, the Owner tells the Contractor that the Owner received formal legal advice about this Contract before entering into this Contract.
4.4 Consequences of withdrawal
If the Owner withdraws from this Contract in accordance with this Clause 4, the Contractor must refund the Deposit to the Owner less $100 and any out-of-pocket expenses reasonably incurred by the Contractor under this Contract to the date the Contractor received the Owner's notice. If the Owner has not paid the Deposit, the amount of $100 plus the Contractor's out-of-pocket expenses will, on written demand by the Contractor for such amounts, be deemed to be a debt due and payable by the Owner to the Contractor.

5 APPROVAL TO COMMENCE BUILDING WORK
5.1 Reasonable steps to be taken to obtain building approval
The party stated in Item 14 of the Schedule must promptly take all reasonable steps, and pay any relevant fee, to obtain the necessary building approval to commence the Works on the Land.
5.2 A party may terminate this Contract if necessary approvals not obtained within 30 Business Days
If any necessary building and/or development approval is not obtained within thirty (30) Business Days after the date of the formation of this Contract, either party may give written notice to the other party terminating this Contract without liability to that other party, except only that the Contractor is entitled to be paid a reasonable remuneration, including a reasonable allowance for supervision, overheads and profit, for work carried out under this Contract to the date this Contract was terminated. On written demand by the Contractor for such remuneration, the amount demanded is deemed to be a debt due and payable by the Owner to the Contractor.
5.3 Consequences of terminating this Contract under Clause 5.2
If the Contractor has received the Deposit from the Owner and that amount is in excess of the amount payable to the Contractor under Clause 5.2, the Contractor must refund the excess to the Owner within five (5) Business Days of the termination.

INSURANCE
6.1 Statutory insurance obligations
The Contractor must effect and maintain all policies of insurance, including, for example, WorkCover in respect of its workers, required to be effected by the Contractor under any statute or other law or legal requirement.
6.2 Contract Works Policy to be provided by Contractor
The Contractor must effect and maintain a Contract Works Policy for the full insurable value of the Works in the
names of the Owner, the Contractor and any lender (if so required by the Owner) from the Date for Commencement until the Date of Practical Completion or the date the Owner takes Possession of the Works, whichever is earlier.
6.3 Public liability insurance to be provided by Contractor
The Contractor must effect and maintain from the Date for Commencement until the expiry of the Defects Liability Period, a public liability insurance policy covering liabilities to third parties in respect of personal injury, death, and loss or damage to property, except the Works, arising out of, or in connection with, the Works.
6.4 Requirements for public liability insurance policy
The policy referred to in Clause 6.3 must:
a) Indemnify the Owner as principal in respect of any occurrence insured by the policy and arising out of the
negligence of the Contractor in the performance of the Works; and
b) provide cover for an amount which is not less than $5 million for any one occurrence.
6.5 Responsibility if loss caused by Owner
To the maximum extent permitted by law, the Contractor is not liable, and does not provide any indemnity, to the Owner, the Owner's employees or agents, or any other person for whom the Owner is responsible for any injury or death to any person, or loss or damage to any property, which arises as a result of any act or omission by the Owner, or any person for whom the Owner is responsible, and in respect of such claims the Owner must indemnify the Contractor.
6.6 Evidence of policies to be provided on written request
The Contractor must, on written request from the Owner, provide evidence of any insurance policies required to be effected by the Contractor under this Contract within five (5) Business Days.
6.7 Owner's responsibility for insurance
a) The Owner must insure the Works from the Date of Practical Completion or the date the Owner takes
Possession of the Works, whichever is earlier.
b) If the Works involve the alteration, addition to, or repair of an existing building, then the Owner must effect and maintain an insurance policy for the duration of this Contract which provides cover for the full replacement
value of any existing building affected by the Works, and any contents thereof, against any loss or damage, and
must provide a copy of the policy to the Contractor if the Contractor makes a request in writing.

7 THE LAND
7.1 Evidence of title or Land Owner's consent to carry out the Works
The Owner must provide to the Contractor within five (5) Business Days after the date of the formation of this
Contract either:
a) satisfactory written evidence of the Owner's title to the Land, together with full details of any easements,
restrictions or covenants which may affect the performance of the Works; or
b) if the Owner is not the Land Owner, written consent from all Land Owner's consenting to the carrying out of
the Works by the Contractor on the Site, together with satisfactory written evidence of their title to the Land
and full details of any easements, restrictions or covenants which may affect the performance of the Works.
7.2 Contractor to have free and uninterrupted access to Site and existing buildings
As soon as practicable after the date of the formation of this Contract, and by the time stated in Item 13 of the Schedule, the Owner must provide to the Contractor free and uninterrupted occupation of the Site, and all reasonably required access to any existing buildings on the Land necessary to carry out the Works.
7.3 Access to the Site
a) The party nominated in Item 13 of the Schedule is responsible for providing and maintaining access to the Site for any persons, vehicles or machinery reasonably necessary for the carrying out of the Works.
b) If the Owner is responsible for providing access and the Site becomes inaccessible due to any reason beyond
the control of the Contractor, any costs incurred by the Contractor in obtaining sufficient access to the Site is
to be added to the Contract Price and included in the next progress claim.
7.4 Owner's right to inspect Works
a) On written request by the Owner, the Contractor must give to the Owner, or a person authorised by the
Owner:
i) reasonable supervised access to designated construction areas at the Site; and
ii) a reasonable opportunity to view any part of the Works provided that the Contractor's performance is not obstructed and the Owner or authorised person complies with any reasonable direction by the
Contractor in respect of workplace health and safety.
b) Access by the Owner, or a person authorised by the Owner, under this Clause is to be by prior arrangement
with the Contractor and must be during usual business hours or other times as agreed.
7.5 Identification of the Land to be provided by Owner
The Owner must clearly and accurately identify the Land to the satisfaction of the Contractor.
7.6 Evidence of boundaries or position of the Land to be provided by Owner
The Owner must, within five (5) Business Days after the formation of this Contract, give to the Contractor satisfactory written evidence of the boundaries or position of the Land, and the Owner warrants that such evidence will be accurate.
7.7 Owner's failure to provide evidence of boundaries or position of the Land
If the Owner fails to comply with Clause 7.5 or 7.6, the Contractor may, in writing, request the Owner to obtain a survey of the Land. If the Owner fails to obtain a survey within five (5) Business Days after the date of the Contractor's request, the Contractor may arrange for a survey of the Land and the cost of the survey, plus 15% of that cost for overhead and profit, is to be added to the Contract Price and included in the next progress claim.

8 COMMENCEMENT AND COMPLETION
8.1 Date for Commencement
The Contractor must commence the Works on the Site:
a) if a date is stated in Item 9 of the Schedule as the Date for Commencement, on or before that date; or
b) if the Date for Commencement is stated in Item 9 of the Schedule to be determined under this Clause 8.1(b),
then within ten (10) Business Day's of the Contractor receiving all of the following:
i) all information, evidence and consents required to be given by the Owner under Clause 7;
ii) satisfactory evidence of the Owner capacity to pay the Contract Price pursuant to Clause 11.1;
iii) the building approval required pursuant to Clause 5.1;
iv) if a financial institution is providing loan money to the Owner, a notice from the lender to the
Contractor that the Works may commence; and
v) a signed copy of the Engineer Specification and Confirmation if required under Clause 11.11(d).
8.2 Time for Practical Completion
The Contractor must bring the Works to Practical Completion by the Date for Practical Completion.
Completion of the works involves:
· Final cleaning 
· General: Before practical completion, clean throughout, including interior and exterior surfaces exposed to view. Vacuum carpeted and soft surfaces. Clean debris from the site, roofs, gutters, downpipes and drainage systems. Remove waste and surplus materials. 
· Before practical completion, clean and repair damage caused by installation or use of temporary work and restore existing facilities used during construction to original condition. 
· Removal of plant - Within 10 working days after practical completion, remove temporary works and construction plant no longer required. Remove the balance before the end of the defects liability period. 
8.3 Parties to provide reasonable assistance
Each party must take all reasonable steps and provide all reasonable assistance to the other to ensure the matters stated in Clause 8.1(b) are satisfied as soon as reasonably practicable.

9 PRIME COST ITEMS AND PROVISIONAL SUMS
9.1 Owner to provide directions relating to Prime Cost Items or Provisional Sums
If this Contract includes any Prime Cost Items or Provisional Sums in Part A or Part B of the Appendix, the Owner
must give to the Contractor all necessary written and signed directions requested by the Contractor regarding the selection or supply of the item or work represented by a Prime Cost Item or Provisional Sum within five (5) Business Days.
9.2 Contractor to provide notice to Owner where a Prime Cost Item is unavailable
If any Prime Cost Item selected by the Owner is unavailable or will, in the opinion of the Contractor, unduly delay the progress of the Works, the Owner must specify in writing to the Contractor an alternative item within five (5) Business Days of the Contractor's request to do so.
9.3 If Owner fails to specify alternative Prime Cost Item
If the Owner fails to comply with Clause 9.2, the Contractor may select and supply an alternative Prime Cost Item as near as reasonably possible in quality to the originally selected Prime Cost Item.
9.4 Contract Price adjustment where cost is less than allowance
If the actual cost of a Prime Cost Item, or the actual cost of the work in respect of a Provisional Sum, is less than the total amount allowed for that item or work in Part A or Part B of the Appendix, the difference is to be deducted from the Contract Price.
9.5 Contract Price adjustment where cost exceeds allowance
If the actual cost of a Prime Cost Item, or the actual cost of the work in respect of a Provisional Sum, exceeds the total amount allowed for that item or work in Part A or Part B of the Appendix, the excess amount plus the applicable Contractor's Margin stated in Part A or Part B of the Appendix is to be added to the Contract Price.

10 CONTRACTOR'S WARRANTIES
10.1 Warranties relating to the carrying out of the Works
The Contractor warrants that the Contractor will carry out the Works:
a) in an appropriate and skilful way;
b) with reasonable care and skill;
c) in accordance with the Plans and Specifications;
d) with reasonable diligence; and
e) in accordance with all relevant laws and legal requirements including, for example, the Building Act 1975;
10.2 Warranty relating to suitability of premises for occupation
If the Works are intended to renovate, alter, extend, improve or repair a home to a stage suitable for occupation, the Contractor warrants that the home will be suitable for occupation when the Works are finished.
10.3 Warranty relating to prime cost items and provisional sums
The Contractor warrants that any Prime Cost Item or Provisional Sum provided for in this Contract has been
calculated with reasonable care and skill (having regard to all the information, including information about the nature and location of the Land, reasonably available at the date of the formation of this Contract).
10.4 Warranties relating to suitability of materials
Subject to Clause 10.5, the Contractor warrants that all materials to be supplied by the Contractor for use in the Works:
a) will be good and, having regard to generally accepted practices or standards applied in the building and
construction industry for the materials, or the specifications, instructions or recommendations of manufacturers
or suppliers of the materials, suitable for the purpose for which they are to be used; and
b) unless expressly stated otherwise elsewhere in this Contract, will be new.
10.5 Applicability of Clause 10.4
Clause 10.4 does not apply if:
a) an architect is the Owner's Agent, or this Contract is to be administered by an architect engaged by the
Owner, and the Contractor is subject to the direction of the architect for the materials that are to be s supplied
by the Contractor; or
b) the Owner is responsible for specifically nominating the materials to be supplied by the Contractor for use in
the Works without any recommendation, representation, suggestion or other approach having been made to the Owner by the Contractor:
i) supporting, or approving, the use of the materials; or
ii) criticising, or disapproving the use of, other materials that could be considered to be appropriate for
use for the purpose for which the materials nominated by the Owner are to be used,
and there are no reasonable grounds for not using the materials or, if there are reasonable grounds for not using the materials, the Owner insists on the materials being used despite written advice to the contrary given to the Owner by the Contractor.

11 OWNER'S OBLIGATIONS
11.1 Evidence of capacity to pay the Contract Price
The Owner must, within five (5) Business Days of the Owner signing the Contract, provide evidence satisfactory to the Contractor that the Owner has the financial capacity to pay the Contract Price.
11.2 Contractor may request evidence of capacity to pay
The Contractor may, at any time prior to the Works reaching Practical Completion, request that the Owner provide satisfactory evidence of its capacity to pay the unpaid balance of the Contract Price, or the price of any variation, and the Owner must, within five (5) Business Days of the request, provide such evidence to the Contractor.
11.3 Owner's obligation if capacity to pay is reduced or ceases
The Owner must immediately notify the Contractor if at any time during this Contract, the Owner's capacity to pay the unpaid balance of the Contract Price is in any way reduced or ceases.
11.4 Owner's obligation to pay the Contract Price
The Owner must pay the Contractor the Contract Price in accordance with this Contract.
11.5 Owner's obligation to pay Deposit
The Owner must pay the Deposit to the Contractor on signing this Contract.
11.6 Contractor to make progress claims
The Contractor is entitled to claim payment of the Contract Price progressively, at the following times:
i) Invoice Particulars 
· Invoices shall be submitted in accordance with the contract in the amount certified
· All relevant sections of the form shall be completed and all scheduled and unscheduled items shall be shown separately, where applicable. 
· Invoices with any returned works order copies shall be submitted to the Client for approval for payment within thirty (30) days of completion of the work. Only invoices for completed work shall be submitted. Claims for part payment will not be accepted. 
· Should the Contractor fail to submit invoices with works order copies within the specified time, the extent and value of payment may be determined and paid by the Client 
· The Client reserves the right to inspect original invoices. 
ii) any unpaid adjustment to the Contract Price under this Contract; and
iii) any other amount due and payable by the Owner to the Contractor under this Contract or otherwise;
iv) the Date of Practical Completion, and for the unpaid value of that part of the Works carried out up to, and including, that Day, any unpaid adjustment to the Contract Price under this Contract, and any other amount due and payable by the Owner to the Contractor under this Contract or otherwise.
11.7 Owner to make progress payments
If the Contractor gives to the Owner a progress claim for a progress payment under Clause 11.6, the Owner must pay the Contractor the claimed progress payment within the period stated in Item 20 of the Schedule.
11.8 No set-off
The Owner acknowledges that, subject to Clause 18, the Owner has no right of set-off under this Contract or otherwise; that is, to deduct any amount from a progress payment due to the Contractor under Clause 11.7.
11.9 Outstanding payments
If the Owner fails to make any payment to the Contractor within the times for payment under this Contract:
a) the Contractor is entitled to interest on the outstanding amount at the rate stated in Item 19 of the Schedule,
payable from the Day after the date that payment was due until the date of payment; and
b) the Owner must pay to the Contractor any debt collection costs, including any legal costs on a full indemnity
basis, associated with recovering, or the attempted recovery of, the outstanding amount.
11.10 Materials supplied by Owner to be new, good and suitable for their purposes
Unless expressly stated otherwise elsewhere in this Contract, if the Owner is to supply materials for use in the Works, the Owner must supply materials which are new, good and suitable for the purposes for which they are to be used and comply with any relevant Australian Standards or Codes, and where requested by the Contractor, provide written evidence of the materials' compliance.
11.11 Documents supplied by Owner
If the Owner supplies any documents or Foundations Data to the Contractor, the Owner:
a) warrants that the documents or data are, or will be, accurate, suitable for the purposes for which they will be
used, appropriate in all respects for the Land (including the Site), and that it is, or will be, reasonable for the
Contractor to rely on the documents or data;
b) acknowledges that it is, or will be, reasonable for the Contractor to rely on the documents or data;
c) must supply a sufficient number of copies to enable the Contractor to perform the Works, and to obtain
necessary approvals if the Contractor is required to do so under this Contract; and
d) must have the Owner's engineer (RPEQ) sign the Engineer Specification and Confirmation on entering into
this Contract, if applicable.
11.12 Owner not to interfere with the carrying out of the Works
a) The Owner must not obstruct, interfere with or hinder the carrying out of the Works. The Owner must take all
reasonable steps to prevent all others from obstructing, interfering with or hindering the carrying out of the
Works.
b) If the Owner or any person authorised by the Owner obstructs, interferes with, or hinders the carrying out of the Works, the Owner must indemnify the Contractor against the consequences of any delay, and any additional
costs incurred by the Contractor, as a result if the Contractor gives to the Owner a written notice advising of
the delay or the additional costs within ten (10) Business Days of the Contractor becoming aware of the
obstruction, interference or hindrance.
c) The Owner must:
i) comply with the directions of the Contractor given for workplace health and safety at the Site;
ii) not wilfully or recklessly interfere with or misuse anything provided for workplace health and safety at
the workplace;
iii) not wilfully place at risk the health and safety of any person at the workplace;
iv) not wilfully injure oneself; and
v) only attend the designated construction areas at the Site whilst supervised by the Contractor or the
Contractor's Representative.
11.13 Communications between Owner and Contractor
The Owner must not give directions to the Contractor's employees or subcontractors. The Owner is not entitled to rely on any statements made or representations given by the Contractor's employees or subcontractors other than those personally made or given by the Contractor or the Contractor's Representative and later confirmed in writing.
11.14 Contract subject to loan approval
If stated in Item 11 of the Schedule that this Contract is conditional on the Owner obtaining from the lender stated in that Item, on or before the loan approval date stated in that Item, approval for a loan not less than the loan amount stated in that Item, the Owner must:
a) apply to the lender for the loan approval within five (5) Business Days after the date of the formation of this
Contract; and
b) give the Contractor a written notice within three (3) Business Days after the loan approval date stating
whether the Owner has obtained the loan approval.
11.15 Right to terminate Contract if loan approval rejected
If the Owner has not obtained the loan approval by the loan approval date stated in Item 11 of the Schedule, then, within five (5) Business Days after the loan approval date, the Owner may notify the Contractor in writing that this Contract is terminated for failure to obtain loan approval, and provide evidence satisfactory to the Contractor that the lender has assessed and rejected the Owner's loan application. If this Contract is terminated under this Clause, the Contractor must refund to the Owner the Deposit less any costs incurred by the Contractor in performing the Works.
11.16 Consequence of failure to notify under Clause 11.15
If no notice under Clause 11.15 is given by the Owner to the Contractor within five (5) Business Days after the loan approval date stated in Item 11 of the Schedule, then this Contract will no longer be conditional on the Owner obtaining approval for a loan from the lender stated in that Item.
11.17 Owner to deposit money into security account Unless the parties otherwise agree:
a) the Owner is to deposit the Security Account Money into the Holding Account or an account, in the joint
names of the Contractor and the Owner, with a financial institution selected by the Owner and approved by
the Contractor;
b) withdrawals from the account are to be made by the parties to pay progress payments to the Contractor in
accordance with this Contract before loan monies (if any) are used to pay the balance of the Contract Price;
c) the Owner must deposit the Security Account Money before the Works are started at the Site; and
d) withdrawals from the account must require the signatures of both the Contractor and the Owner.
11.18 Contractor's entitlement to Security Account Money
If the Owner fails to pay any amount due to the Contractor, or if the Contractor terminates this Contract, the
Contractor is entitled to the Security Account Money to the extent of any amount due and payable to the Contractor under this Contract.
11.19 Owner's entitlement to Security Account Money
The Owner is entitled to the balance of the Security Account Money, and any interest earned on the account, after the Contractor has received from the Owner full payment of the Contract Price.
11.20 Disputes relating to Security Account Money
Should there be any dispute between the parties as to their entitlement to the Security Account Money, it must be dealt with in accordance with any order or direction of the Tribunal. The parties must authorise the relevant financial institution to pay any Security Account Money in accordance with any such order or direction, and acknowledge that the relevant financial institution is under no liability to either party on account of any such payment.

12 VARIATIONS BY AGREEMENT
12.1 Request for a variation
Either party may request a variation of the Works.
12.2 Contractor not obliged to perform variation
The Contractor may, at its discretion, agree to any variation requested by the Owner.
12.3 Agreement to vary Works
The parties may agree to vary the Works by adding work to, or omitting work from, the Works. The Contractor must ensure that any agreement to vary the Works is put in writing in a variation document, and a copy given to the Owner, within five (5) Business Days from the date of agreement, and before any work the subject of the variation is started.
The parties may agree to vary the Works so as to:
a) increase, decrease or omit any part of the Works;
b) change the nature, scope, character or quality of any material or work;
c) change the levels, lines, positions or dimensions of any part of the Works;
d) carry out additional work;
e) change the manner or sequencing in which the Contractor is required to carry out the Works;
f) demolish or remove material or work no longer required by the Owner; and/or
g) overcome a discrepancy or ambiguity in Owner supplied documents comprising the Contract.

12.4 Variation document
Any variation document to be provided by the Contractor under this Contract must:
a) be readily legible;
b) describe the variation;
c) state the date of the request for the variation;
state the Contractor's estimate of any period of delay to the progress of the Works as a result of the variation;
d) state any adjustment to the Contract Price because of the variation, or the method for calculating the
adjustment; and
e) state when any adjustment to the Contract Price because of the variation is to be:
i) if the variation results in a decrease in the Contract Price, accounted for; or
ii) if the variation results in an increase in the Contract Price, paid (which must not be before any work
the subject of the variation is started).
12.5 Owner's written notice agreeing to variation
The Owner must give to the Contractor a written notice agreeing to the variation within five (5) Business Days after receiving the variation document provided by the Contractor under Clause 12.3.
12.6 No work before receipt of Owner's notice
The Contractor must not start to carry out any Work the subject of a variation until the Contractor receives the written notice from the Owner under Clause 12.5 agreeing to the variation.
12.7 Paying for variations
Where a variation results in an increase to the Contract Price, the Owner must pay the Contractor the amount of the increase in accordance with the time stated in the variation document.
12.8 Contractor under no obligation to commence any variation until Owner provides evidence of capacity to pay The Contractor is under no obligation to start to carry out any variation until such time as the Owner produces satisfactory evidence to the Contractor that the Owner has the financial capacity to pay for the variation.
12.9 Work Order Variations - Any variations from the contract documents will be managed in accordance with the contract provisions. All such variations must have prior approval and be authorised in writing by the concerned parties.  WARNING The contract price may vary under this contract. The reasons for variations to the contract price include: 
· planning and building approvals.
· a survey being required.
· a consultant being engaged to report on the site conditions. 
· an increase in a tax, charge or levy after this contract is signed. 
· variations to the building works
· an adjustment for prime cost items and provisional sum items. 

13 STATUTORY REQUIREMENTS
13.1 Compliance with statutory requirements
The Contractor must:
a) comply with all statutory requirements relating to the Works; and
b) give any notice or report, and pay any fee, in order to comply with Clause 13.1(a).
13.2 Increased cost of compliance
If the cost to the Contractor:
a) in complying with any statute, other law or any requirement of a local government, private certifier or other body having jurisdiction over the Works, increases after the date of the formation of this Contract; or
b) in carrying out the Works, increases after the date of the formation of this Contract as a result of the
introduction or increase of any fee, tax, duty, charge, levy or regulation,
the amount of the increase is to be added to the Contract Price.
13.3 Variation due to compliance with statutory requirements
If the Contractor's compliance with a statutory requirement requires a variation of the Works, the Owner must, within five (5) Business Days after receiving a variation document provided by the Contractor that complies with the requirements set out in Clause 12.4, give to the Contractor a written notice agreeing to the variation unless the stated adjustment to the Contract Price, or method for calculating the adjustment to the Contract Price, because of the variation is unreasonable having regard to the extent of the work to be added to, or omitted from, the Works.
13.4 Owner's failure to agree to variation
If the Owner fails to agree to a variation required to comply with a statutory requirement in writing, then the dispute arising as a result is to be resolved in accordance with Clause 28.

14 LATENT CONDITIONS
14.1 Contractor to notify Owner of Latent Condition
The Contractor must, on becoming aware of a Latent Condition, promptly give to the Owner a written notice
describing the Latent Condition, the Contractor's estimate of the work required to overcome the Latent Condition, and the Contractor's estimate of the time required to overcome the Latent Condition.
14.2 Variation due to Latent Condition
Subject to Clause 14.3, the Contractor must vary the Works to overcome any notified Latent Condition that affects the Contractor's performance of the Works in accordance with this Contract.
14.3 Owner's written notice agreeing to variation
Within five (5) Business Days after receiving a variation document provided by the Contractor that complies with the requirements set out in Clause 12.4, the Owner must give to the Contractor a written notice agreeing to the variation of the Works required to overcome the Latent Condition unless any stated adjustment to the Contract Price, or method for calculating the adjustment to the Contract Price, because of the Latent Condition is unreasonable having regard to Clause 14.5 or the extent of the work to be added to, or omitted from, the Works.
14.4 Owner's failure to agree to variation
If the Owner fails to agree to a variation required to overcome a Latent Condition in writing, then the dispute arising as a result is to be resolved in accordance with Clause 28.
14.5 Limitation on Contractor's right to recover for variation
Except where the Owner supplied the Foundations Data, the Contractor cannot seek from the Owner payment of an amount for a variation in respect of a Latent Condition if:
a) the Contractor failed to obtain the Foundations Data before entering into this Contract and, had the
Contractor obtained the Foundations Data, the need for that amount could reasonably have been established
and the amount calculated; or
b) the Contractor obtained the Foundations Data before entering into this Contract, and the need for that
amount could reasonably have been established, and the amount calculated from, the Foundations Data.

15 DELAYS AND EXTENSION OF TIME CLAIMS
15.1 Contractor's claim for an extension of time
If the progress of the Works is delayed as a result of any of the following causes:
a) a variation of the Works under this Contract;
b) a failure by the Owner, or the Owner's Agent, to give to the Contractor a written notice agreeing to a variation in accordance with Clause 12.5, 13.3 or 14.3;
c) an act or omission of the Owner, the Owner's Agent, the Owner's consultants, other agents or other
contractors, or authorised representatives of the lender stated in Item 11 of the Schedule;
d) a Latent Condition;
e) a breach of this Contract by the Owner;
f) a lawful suspension of the Works;
g) proceedings being taken, or threatened by, or disputes with, adjoining neighbouring owners or residents;
h) an act of prevention by the Owner not otherwise covered by this Clause;
i) inclement weather, or any conditions arising as a result of inclement weather;
j) a Christmas Shutdown;
k) industrial action or civil commotion affecting the Works, any persons employed in respect of the Works, or the manufacture or supply of materials for the Works;
l) the unavailability of any labour (whether under a subcontract or a contract of employment) necessary for the
Contractor to carry out the Works with reasonable diligence;
m) the unavailability of any materials necessary to carry out the Works; or
n) any other cause not reasonably foreseeable at the date of the formation of this Contract, and beyond the
reasonable control of the Contractor, the Contractor must, within ten (10) Business Days of the Contractor becoming, or ought reasonably to have become,
aware of the cause and extent of the delay, give to the Owner a written claim, signed by or on behalf of the Contractor, for a reasonable extension of the Date for Practical Completion that sets out the cause and consequences of the delay.
15.2 Extension for delays which have been allowed
Where a cause of delay (such as, for example, inclement weather) has been allowed for by the Contractor, the Contractor is not entitled to an extension of the Date for Practical Completion for any delays resulting from that cause until the allowance for that cause in the construction period has been fully exhausted.
15.3 Owner's assessment of claim
Within ten (10) Business Days after receiving the Contractor's written claim for an extension of the Date for Practical Completion, the Owner must assess the claim and give written notice to the Contractor:
a) accepting the claimed extension of the Date for Practical Completion; or
b) rejecting the whole or any part of the claimed extension of the Date for Practical Completion, and setting out
the Owner's reasons for the rejection.
15.4 Copy of claim to be provided to the Owner where accepted
If the Owner accepts the Contractor's claim for an extension of the Date for Practical Completion, in whole or in part, in accordance with Clause 15.3, the Contractor must, within five (5) Business Days of the Owner's acceptance, give to the Owner a signed copy of the accepted claim for an extension of the Date for Practical Completion.
15.5 Consequence of Owner's rejection or failure to accept
If the Owner fails to give written notice in accordance with Clause 15.3, or gives notice rejecting the whole or any part of the Contractor's claim for an extension of the Date for Practical Completion, then the dispute arising as a result is to be resolved in accordance with Clause 28.

16 SUSPENSION OF THE WORKS
16.1 Contractor's entitlement to suspend the Works
The Contractor may, without prejudice to any of the Contractor's other rights or remedies under this Contract or at law, suspend performance of the Works where the Owner is in Substantial Breach of this Contract.
16.2 Written notice to suspend the Works The Contractor must immediately notify the Owner in writing of the suspension and the grounds for the suspension
(including the Substantial Breach or Breaches by the Owner).
16.3 Owner to remedy Substantial Breach within 10 Business Days
The Owner must remedy the Substantial Breach or Breaches set out in the suspension notice given to the Owner in accordance with Clause 16.2 within ten (10) Business Day after receiving the notice from the Contractor.
16.4 Contractor must recommence the Works within 10 Business Days of Owner remedying breach
The Contractor must recommence the carrying out of the Works within ten (10) Business Days of the Substantial
Breach or Breaches set out in the suspension notice being remedied by the Owner.

17 PRACTICAL COMPLETION
17.1 Contractor's notice of anticipated Practical Completion
Not less than two (2) Business Days before the Day on which the Contractor anticipates bringing the Works to
Practical Completion, the Contractor must give to the Owner written notice of:
a) the Day on which the Contractor anticipates bringing the Works to Practical Completion; and
b) a final inspection of the Works between the Owner, or the Owner's Agent, and the Contractor at a time on
that Day set out in the notice.
17.2 Owner must notify Contractor if unable to attend final inspection
If the Owner, or the Owner's Agent, is unable to attend the final inspection of the Works at the time and Day set out in the Contractor's notice given in accordance with Clause 17.1, the Owner must:
a) immediately notify the Contractor in writing; and
b) arrange with the Contractor a final inspection of the Works at a mutually agreeable time, during usual business hours, on a Day before, or on, the Day set out in the Contractor's notice given in accordance with Clause 17.1.
17.3 Parties to attend final inspection
The Owner, or the Owner's Agent, and the Contractor must attend the final inspection of the Works at the time and Day set out in the Contractor's notice given in accordance with Clause 17.1, or as otherwise arranged in accordance with Clause 17.2.
17.4 Owner's failure to attend the final inspection
If the Owner, or the Owner's Agent, does not attend the final inspection of the Works in accordance with Clause 17.3, the Owner is deemed to have accepted that:
a) there are no defects in the Works; and
b) the Works are complete.
17.5 Contractor to give signed defects document to Owner in certain circumstances
If, at the final inspection of the Works, the Owner claims that there are minor defects in, or minor omissions from, the Works, the Contractor must give to the Owner, at that inspection, a defects document that:
a) lists any minor defects and minor omissions that the Contractor and the Owner agree exist;
b) states when the Contractor is to remedy the listed agreed minor defects and minor omissions;
c) lists any minor defects or minor omissions that the Owner claims exist, but that the Contractor does not agree
exist; and
d) is signed by or on behalf of the Contractor.
17.6 Contractor must remedy agreed minor defects and minor omissions
The Contractor must remedy any agreed minor defects and minor omissions in any defects document within the times stated in the defects document or, if necessary materials or labour are unavailable, within a reasonable period.
17.7 No Possession of the Works before payment
Unless the Owner has obtained the Contractor's prior written consent, the Owner must not take Possession of the Works, nor is the Owner entitled to the keys to the Works, prior to making full payment to the Contractor of the Contract Price.
17.8 Contractor to hand over Works on payment
On full payment by the Owner of the Contract Price, the Contractor must hand over the Works, including the keys to the Works, to the Owner or the Owner's Agent.
17.9 Payment of disputed amount into Holding Account
a) If the Owner wishes to take Possession of the Works but disputes any part of the Contract Price claimed by
the Contractor, the Owner may pay the disputed amount into a Holding Account. The Owner is to then give the Contractor a receipt showing the disputed amount has been deposited into the Holding Account, and pay any
undisputed amount to the Contractor. On receiving the receipt and payment (if any), the Contractor is to hand
over the Works, including the keys to the Works, to the Owner or the Owner's Agent.
b) You must ensure that any money received into the Holding Account under this Clause is released in accordance with, or in satisfaction of:
i) written instructions signed by the Contractor and the Owner;
ii) an order of the Tribunal;
iii) an order of a Court; or
iv) a written adjudication decision of an adjudicator.
17.10 Consequences of Owner taking Possession of the Works when not entitled to do so
If the Owner takes Possession of the Works when not entitled to do so under this Contract, the Works are deemed to have reached Practical Completion without any defects or omissions on the Day that the Owner takes Possession, and the Owner is liable to the Contractor for any loss or damage that the Contractor may incur or suffer as a result.

18 LIQUIDATED DAMAGES
18.1 Owner's entitlement to liquidated damages
If the Contractor fails to bring the Works to Practical Completion by the Date for Practical Completion, the Owner may, on Practical Completion, give to the Contractor a written claim for liquidated damages at the rate stated in Item 18 of the Schedule for each Day after the Date for Practical Completion until the Date of Practical Completion, or the Day on which this Contract is terminated, whichever is earlier.
18.2 Time for liquidated damages claim
The Owner will not be entitled to liquidated damages, or any other monetary consideration (including damages for breach of contract), for any failure by the Contractor to bring the Works to Practical Completion by the Date for Practical Completion unless the Owner gives to the Contractor a written claim for liquidated damages in accordance with Clause
18.1 within twenty-eight (28) Day after the Date of Practical Completion.
18.3 Contractor's obligations on receipt of claim for liquidated damages
Subject to Clauses 18.1 and 18.2, the Contractor must within ten (10) Business Days after receiving a written claim from the Owner for liquidated damages:
a) pay or allow to the Owner the liquidated damages claimed; or
b) give to the Owner a written notice of dispute in accordance with Clause 28.1, that sets out:
i) the amount of the liquidated damages claimed by the Owner that the Contractor disputes; and;
ii) the Contractor's reasons for disputing that amount of the liquidated damages claimed,
and pay or allow to the Owner any undisputed amount of the liquidated damages claimed.

19 DEFECTS LIABILITY PERIOD
19.1 Defects Liability Period
The Contractor must rectify defects in, and omissions from, the Works which become apparent and are notified in writing to the Contractor during the Defects Liability Period.
19.2 No retention money
To avoid doubt, no part of the Contract Price is to be retained by the Owner during the Defects Liability Period.
19.3 Contractor must rectify defects identified during the Defects Liability Period
Subject to reasonable access being provided, the Contractor must, within the Defects Liability Period and, if
reasonably required by the Contractor, a further period of twenty (20) Business Day's after the expiry of the Defects Liability Period, rectify any defects in, and omissions from, the Works notified to the Contractor in accordance with Clause 19.1, during usual business hours and at no cost to the Owner. The Contractor is not responsible for rectifying any alleged defects or omissions which arise from the fact that something is still to be supplied or done by the Owner, or which relate to the maintenance of an item which is still to be performed by the Owner or is the responsibility of the Owner.

20 OWNER'S RIGHTS TO TERMINATE CONTRACT
Giving an unreasonable or vexatious notice is a means in which a contract is terminated.
20.1 Owner's right to give notice of intention to terminate Contract
If the Contractor:
a) fails to proceed with the Works with due diligence or in a competent manner;
b) unlawfully suspends the carrying out of the Works;
c) refuses or persistently neglects to remove or remedy defective work or improper materials so that the progress of the Works is significantly, adversely affected;
d) is unable to complete the Works;
e) fails to effect or maintain any insurance policy required by this Contract; or
f) is otherwise in Substantial Breach of this Contract, the Owner may give a written notice to the Contractor by hand, registered post or facsimile transmission:
g) describing each alleged Substantial Breach of this Contract by the Contractor; and
h) stating the Owner's intention to terminate this Contract unless the Contractor remedies the alleged
Substantial Breach or Breaches within ten (10) Business Days after receiving the Owner's notice.
20.2 If Contractor fails to remedy Substantial Breach, Owner may terminate Contract
If the Contractor fails to remedy the Substantial Breach or Breaches set out in a notice given to it by the Owner in accordance with Clause 20.1 within the time stated in that notice, the Owner may, without prejudice to any other rights or remedies, terminate this Contract by further written notice to the Contractor provided that such a notice of termination must not be given unreasonably or vexatiously and, if so given, then such purported notice of termination is void, and of no force and effect.
20.3 Owner may not terminate Contract in certain circumstances
The Owner may not terminate this Contract if the Owner is in Substantial Breach of this Contract.
20.4 Owner's right to engage another contractor to complete the Works
If the Owner terminates this Contract in accordance with Clause 20.2, the Owner may engage another contractor to complete the Works.
20.5 Contractor entitled to reasonable remuneration if Contract terminated
If this Contract is terminated in accordance with Clause 20.2, the Contractor is entitled to a reasonable remuneration for the unpaid value of that part of the Works it carried out under this Contract to, and including, the Day on which this Contract is terminated.

21 CONTRACTOR'S RIGHTS TO TERMINATE CONTRACT
Giving an unreasonable or vexatious notice is a means in which a contract is terminated.
21.1 Contractor's right to give notice of intention to terminate Contract
If the Owner:
a) fails to comply with any of its obligations under Clause 7;
b) fails to comply with any of its obligations under Clause 11;
c) fails to provide the Contractor with any direction or other information requested by the Contractor under
Clause 9;
d) fails to give to the Contractor a written notice agreeing to a variation in accordance with Clause 12.5, 13.3 or
14.3 within five (5) Business Days after receiving a variation document provided by the Contractor;
e) fails to remedy any Substantial Breach of this Contract set out in a suspension notice given in accordance
with Clause 16.2 within ten (10) Business Days after receiving that notice; or
f) is otherwise in Substantial Breach of this Contract,
the Contractor may give a written notice to the Owner:
g) describing the relevant breach or breaches of this Contract by the Owner; and
h) stating the Contractor's intention to terminate this Contract unless the Owner remedies the breach or
breaches within ten (10) Business Days after receiving the Contractor's notice.
21.2 If Owner fails to remedy breach, Contractor may terminate Contract
If the Owner fails to remedy the Owner's breach or breaches of this Contract set out in a notice given to the Owner by the Contractor in accordance with Clause 21.1 within the time stated in that notice, the Contractor may, without prejudice to any other rights or remedies, terminate this Contract by further written notice to the Owner.
21.3 Contractor's right to recover on termination
Repudiation of a contract by either party occurs when a party acts like it no longer intends to fulfil its contractual obligations.  This is also knows as Anticipatory breach.
There are three types, namely:
· Express repudiation – This when one of the contracting parties expresses that they do not intend to follow through as per contract. Expression is clear and unconditional. This may be express refusal to work.
· Repudiation when it is impossible to honour the contract – This happens when either of the contracting parties takes actions that make it impossible to perform as per contract. 
· The site or property might be transferred to a third party – This happens when the rights of the site or property the project is on will be transferred to another person or organisation.
· And the responses to these can be in the form of Acceptance to end further obligations and to be released from damages payable, Non-acceptance and still file for damages while contractual obligations continue or Non acceptance, but contradictory behaviour
If this Contract is terminated in accordance with Clause 21.2, the Contractor is entitled to, without prejudice to any other rights or remedies, recover from the Owner all losses, costs, expenses and damages it incurs or suffers as a result of, or otherwise in connection with, the Owner's breach or breaches, and the termination, as if the Owner had repudiated this Contract at law, and the Contractor had accepted the repudiation and elected to terminate this Contract. The Contractor may also remove from the Land, and retain, all unfixed materials, goods, plant and equipment previously provided by the Contractor.

22 TERMINATION FOR INSOLVENCY
22.1 Either party may terminate Contract for insolvency
Subject to Clause 22.3, either the Contractor or the Owner may terminate this Contract immediately on giving written notice to the other party, if the other party:
a) commits an act of bankruptcy, or is made bankrupt;
b) makes a composition or other arrangement with creditors;
c) assigns assets for the benefit of creditors generally;
d) being a company, becomes insolvent, enters into a deed of company arrangement, has a controller,
administrator or receiver appointed, or is in liquidation.
22.2 Requirements of notice
A written notice under Clause 22.1 must set out the ground or grounds relied on by the relevant party for the termination.
22.3 Enforceability of Clause 22.1 if the other party is a company
If ‘the other party’ referred to in Clause 22.1 is a company and enters into certain arrangements for the purpose of avoiding being wound up in insolvency or appoints an administrator, then the right to terminate the Contract pursuant to Clause 22.1 may be limited by the Corporations Act 2001 (Cth).

23 NOTICES AND ELECTRONIC COMMUNICATIONS
23.1 Copies of notices to be provided by one party to the other
The Contractor or the Owner must provide to the other party a copy of any:
a) report, notice, order or other document given in relation to the Works by any supplier of services (such as, for
example, gas, electricity, telephone, water and sewerage); and
b) certificate of inspection of the Works,
as soon as practicable after receipt.
23.2 Methods for giving notices and other documents
Unless expressly stated otherwise elsewhere in this Contract, and subject to Clause 23.3, any written notice, or other document, to be given by a party under this Contract is deemed to have been given and received:
a) if delivered by hand to the other party, at the time of delivery;
b) if the other party is a company and the notice is left at its registered office or a principal place of business, at the time that the notice is left at the registered office or principal place of business;
c) if sent by pre-paid or registered post to the other party at the address of the other party stated in this Contract, or another address notified by the other party in writing, at 9.00am on the date that is two (2) Business Days after the date of posting;
d) if sent by facsimile transmission to the other party at the facsimile number of the other party stated in this
Contract, or another facsimile number notified by the other party in writing, at the time set out in a written
confirmation of the successful transmission of the facsimile; or
e) if sent by email to the other party at the email address of the other party stated in this Contract, or another email address notified by the other party in writing, at the time when the email leaves the Information System used by the party whom, or on whose behalf, the email has been sent.
23.3 Notices given outside of usual business hours
If any written notice, or other document, is given at a time after 5.00pm on a Business Day, or during a Day that is not a Business Day, the notice, or other document, is deemed to have been given at 9.00am on the next Business Day.
23.4 Consent to electronic communications
a) The parties agree that facsimile transmission and email communications from either party to the other constitute an 'electronic communication' as that term is defined in the Electronic Transactions Act 1999 (Cth) and corresponding State legislation including the Electronic Transactions (Queensland) Act 2001.
b) The parties agree that any written notice, or other document, to be given by a party under this Contract may be given and received via facsimile transmission or email, or both.

24 DELAY COSTS
These include conditions for completion at the cost of the contractor and a contractor can forward a delay claim to a company or subcontractor, meant to recover additional costs incurred in building a project.
24.1 Entitlement to delay costs
If the progress of the Works is delayed as a result of any of the causes set out in subparagraphs (a) to (h) (inclusive) of Clause 15.1, the Contractor is entitled to:
a) if a rate is stated for delay costs in Item 17 of the Schedule, delay costs at that rate for each Day that the
progress of the Works is delayed as a result of the relevant cause; or
b) if a rate is not stated for delay costs in Item 17 of the Schedule, the reasonable costs (including any additional
administration, management or supervisory costs, and overhead) the Contractor incurs as a consequence of
the delay resulting from the relevant cause, provided that the Contractor gives to the Owner, or the Owner's Agent, a written claim for such delay costs, and which sets out the relevant cause of the delay, the time during which the progress of the Works was delayed as a result of that cause, and if Clause 24.1(b) applies, details of the reasonable costs incurred by the Contractor, by no later than the date that is thirty-five (35) Days after the Date of Practical Completion.
24.2 Payment of delay costs
If the Contractor gives to the Owner, or the Owner's Agent, a written claim for delay costs in accordance with Clause 24.1:
a) the delay costs claimed are added to the Contract Price; and
b) the Owner must pay the Contractor the delay costs claimed within five (5) Business Days after receiving the
written claim for delay costs.
24.3 Right not subject to claim for extension of time
To avoid doubt, the Contractor's right to delay costs under Clause 24.1 is not subject to the Contractor claiming an extension of the Date for Practical Completion in accordance with Clause 15.1.

25 STATUTORY WARRANTIES
25.1 Statutory warranties under part 3, division 2 of Schedule 1B of the Act
The warranties mentioned in division 2 of part 3 of Schedule 1B of the Act form part of this Contract.
25.2 Statutory warranties under part 3, division 3 of Schedule 1B of the Act
A warranty mentioned in a section of division 3 of part 3 of Schedule 1B of the Act forms part of this Contract if this Contract is of the type to which the section applies.
25.3 Statement of warranties on website

26 LIMITATION OF CONTRACTOR'S LIABILITY
26.1 Release of Contractor from certain liabilities after expiry of limitation period
To the maximum extent permitted by law, the Owner agrees that the Contractor will not be liable to the Owner (including any person claiming through or under the Owner), and will be deemed to be released and discharged by the Owner from all liability to the Owner, for:
a) any amount due to the Owner under this Contract;
b) any breach (including any Substantial Breach) of this Contract by the Contractor;
c) any breach of a warranty (other than any warranty mentioned in Clause 25) by the Contractor under this
Contract, or under any statute or other law or legal requirement which permits the parties to exclude, restrict or
modify liability for breach of the warranty;
d) any tort (including negligence) arising out of, or otherwise in connection with, any act or omission of the
Contractor in respect of the Works or this Contract;
e) any guarantee given to the Owner by the Contractor under this Contract, or under any statute or other law or
legal requirement which permits the parties to exclude, restrict or modify liability in respect of the guarantee; and
f) any equitable or statutory relief arising out of, or otherwise in connection with, any act or omission of the
Contractor in respect of the Works or this Contract,
on the expiration of the period of eighteen (18) months after the Date of Practical Completion unless:
g) the Owner has started a proceeding against the Contractor in the Tribunal or a Court in respect of any such
liability, or alleged liability, before the expiration of the period of eighteen (18) months after the Date of
Practical Completion;
h) any such liability cannot be excluded, restricted or modified under a relevant statute or other law or legal
requirement; or
i) the Contractor fraudulently, or otherwise deliberately, concealed from the Owner facts, matters or
circumstances within the Contractor's knowledge that gave rise to any such liability by the Contractor to the
Owner, and as a result of the concealment, the Owner does not become aware of the facts, matters or
circumstances that gave rise to such liability until after the expiration of the period of eighteen (18) months after the Date of Practical Completion.
26.2 No entitlement to start a proceeding after expiry of limitation period
To the maximum extent permitted by law, the Owner agrees that on the expiration of the period of eighteen (18) months after the Date of Practical Completion, the Owner will not be entitled to start any proceeding against theContractor in the Tribunal or a Court in respect of any liability for which the Contractor is deemed to be released and discharged by the Owner under Clause 26.1.
26.3 No limitation for certain statutory warranties and guarantees
To avoid doubt, Clauses 26.1 and 26.2 do not apply to:
a) any warranty mentioned in Clause 25 that is incorporated into, and forms part of, this Contract in accordance
with part 3 of Schedule 1B of the Act; and
b) any guarantee, or other statutory requirement (including any prohibition), provided for under the Australian
Consumer Law (Queensland).

27 LODGING OF A CAVEAT BY THE CONTRACTOR
27.1 No lodging of caveat if Resident Ownerr
A Contractor cannot lodge a caveat claiming an interest in the Land where the Owner is a Resident Owner.
27.2 Contractor's interest in the Land if non-resident Owner
If the Owner is not a Resident Owner, the Owner:
a) charges the Owner's interests in the Land with due payment to the Contractor of all amounts that may
become due to the Contractor arising out of, or otherwise in connection with, this Contract;
b) must, if requested by the Contractor, promptly deliver an executed mortgage in registrable form to secure the charge;
c) consents to the Contractor lodging a caveat over all or any part of the Land to secure the Contractor's
interest in the Land;
d) must, if requested by the Contractor, do all things and sign all documents necessary to enable the Contractor
to lodge a caveat; and
e) must pay to the Contractor, on demand, all stamp duty and registration fees that are payable or paid on the
lodgement, withdrawal or release of any caveat or mortgage under this Clause.

28 RESOLUTION OF DISPUTES
28.1 Notice of dispute
If a dispute arises out of, or in connection with, this Contract, either party may give the other party a written notice of dispute setting out the details of the dispute, including any amount in dispute.
28.2 Dispute may be referred to: By agreement between the parties, a dispute arising out of, or in connection with, this Contract may be referred to our office representative for a without prejudice conference at any time to try to resolve the matter in-house in the first instance.  
28.3 Referral of dispute to other relevant bodies. If the dispute set out in the notice of dispute is not wholly resolved within ten (10) Business Days after the giving of the notice of dispute, then either party may refer the dispute to:
a) a dispute resolution process administered by the Commission;
b) the Tribunal; or
c) a Court.

29 MISCELLANEOUS
29.1 Unfixed and demolished materials
All demolished materials, and unfixed building materials supplied by the Contractor and not paid for by the Owner, are the property of the Contractor, unless otherwise stated elsewhere in this Contract.
29.2 No adjustment to Contract Price for different dimensions
All dimensions in this Contract are approximate to the extent that they are based on dimensions estimated from any existing building on the Land.
29.3 Contractor's right to subcontract
The Contractor may subcontract any part of the Works, but is not relieved in doing so from any obligation or liability under this Contract or the Act.
29.4 Parties rights to assign Contract
Neither party may assign this Contract, or any right, benefit, obligation, liability or interest under this Contract without the prior written consent of the other party.
29.5 Intellectual property rights warranty if Owner provides design
If the Contractor is required to carry out the Works in accordance with:
a) any Plans or Specifications supplied by the Owner or the Owner's Agent; or
b) any document which incorporates designs which were prepared:
i) under instruction, supervision or direction from the Owner or the Owner's Agent; or
ii) from sketches supplied by the Owner or the Owner's Agent,
then the Owner:
c) warrants that the use of such Plans, Specifications or document do not infringe any copyright, moral right or
other intellectual property right; and
d) must indemnify the Contractor against all actions, proceedings, claims, demands, costs, losses and damages
in respect of any actual or alleged infringement of any copyright, moral right or other intellectual property right by the Contractor as a result of the carrying out of the Works.
29.6 Copyright if Contractor provides design
Where any Plans, Specifications or other design documents are supplied or prepared by the Contractor, the Owner acknowledges that:
a) the Contractor has copyright in those Plans, Specifications or other design documents; and
b) provided that the Owner has paid the Contractor all amounts claimed by the Contractor in respect of those
Plans, Specifications or other design documents, and all amounts due to the Contractor for the Works, the
Owner has a licence to use those Plans, Specifications or other design documents only for the purpose of
completing and maintaining the Works on the Land.
29.7 No waiver
Unless expressly stated otherwise elsewhere in this Contract, none of the provisions of this Contract, or any entitlement, remedy, obligation or liability arising out of, or otherwise in connection with, this Contract, may be waived, discharged or released for any reason whatsoever except with the prior written consent of the parties.
29.8 Governing law This Contract is governed by, and is to be construed in accordance with, the laws of the State of Queensland in the Commonwealth of Australia.
29.9 Severance
If any provision of this Contract is void, voidable, unenforceable or illegal, it is to be read down so as to be valid and enforceable or, if it cannot be so read down, the provision (or where possible the offending words) is to be severed from this Contract without affecting the validity, legality or enforceability of the remaining provisions (or parts of those provisions) which continue to have effect.
29.10 Joint and several liability
If there is more than one person named as the Owner under this Contract, their obligations and liabilities are joint and several.
29.11 Owner's Agent
The person stated in Item 16 of the Schedule is to act as the Owner's Agent. Where no person is stated in Item 16, the Owner may, with the prior written consent of the Contractor (which must not be unreasonably withheld), appoint a person to act as the Owner's Agent. The Owner's Agent is to act on the Owner's behalf with respect to the administration of this Contract and the performance of the Owner's obligations under this Contract.
29.12 Acts of Owner's Agent deemed to be those of the Owner
Any act or omission by the Owner's Agent is deemed to be an act or omission of the Owner under this Contract. Any direction or instruction given by the Owner's Agent in writing is deemed to be a direction or instruction given by the Owner.
29.13 Architect as Owner's Agent
Any architect engaged by the Owner must be appointed by the Owner as the Owner's Agent for the purposes of this Contract.
29.14 Architect's instructions
a) Any direction or instruction which may be given by an architect acting as the Owner's Agent must be in writing, and signed by the architect.
b) Any agreement to a variation of the Works by an architect acting as the Owner's Agent must be notified to the Contractor in writing.
29.15 Replacement of Owner's Agent
The Owner may, with the prior written consent of the Contractor, replace the Owner's Agent.
29.16 Contractor to act as principal contractor
The Contractor is to act as principal contractor for the purposes of the Work Health and Safety Regulation 2011, and may exclude or remove from the Land any person who, in the opinion of the Contractor, fails to comply with the Work Health and Safety Act 2011 and that Regulation.
29.17 Exchange of Contract
a) This Contract may be executed in counterparts.
b) A counterpart may be a copy of this Contract printed from a facsimile or email transmission.
c) All counterparts together are taken to constitute one instrument and will not be binding until executed
counterparts are exchanged.
d) A copy of this Contract which has been executed by a party may be relied upon by a party to the same extent as if it was an original of this Contract executed by the party.
29.18 Factors affecting Consent
· Fraud - Fraud in a contract is seen when it is proven that one of the parties committed a misrepresentation so that the other may sign the contract
· Undue Influence - Undue influence happens when another person’s influence on the contracting party is so strong that it cannot be seen as that person’s voluntary will to enter into the contract
· Mistaken Identity - A contract cannot be binding if one of the contracting parties had given consent only because they mistook the person for someone else or mistook the contract terms to something it is not
· Duress – One must voluntarily enter the contract. The law will not consider enforceable contracts where you were forced to sign because the person forcing you are in the position to do so
29.19 Contractors responsibility - It shall be the responsibility of the Contractor to ascertain all information relating to the services, the works and site conditions that may affect the progress or method of performing all services and works as specified within the scope of this contract and to prepare for every contingency that may arise. It is further understood that just provision for these contingencies have been accounted for, implicitly or explicitly within the lump sum price submitted. A sales brochure provided by a product supplier/manufacturer, and inserted into a supply contract, is not necessarily an adequate technical specification for the product. 
29.20 Force Majeur: will indicate that one party is excused from performing under the contract. The clause will identify that an unforeseen event occurring during the duration of the construction contract will excuse the party from performing. Such events cannot be controlled by either party, without any fault or negligence of the party that should be performing under the contract.
29.21 Stop Work Clause: stop-work orders may be issued for several reasons, including production or engineering considerations or changes in scope. Stop-work orders shall be issued when it is recommended to suspend work, pending a decision from the Contractor/Client or changes in scope that might affect the project duration
29.22 Stop Payment Clause: If there is a dispute then payment can be stopped until this is resolved
29.23 Abandonment Clause – allowing for parties to abandon the contract before completing the contractual obligations set in place.  There are no penalties. It occurs when a contract cannot comply with the outcomes needed for the project. This includes employment contracts where an employee or key person to the contract has resigned, contractor failure to start the project within time, the contractor failure to finish the project within time, failure to complete the project as required.


30 SPECIAL CONDITIONS
Any special conditions set out will be indicated in the ‘Special Conditions’ part of this Contract. The special conditions prevail over these general conditions to the extent of any inconsistency.
SPECIAL CONDITIONS OF CONTRACT 
1. ANY ITEMS SHOWN OR DRAWN ON THE ENCLOSED PLANS BUT NOT LISTED AS AN INCLUSION WILL BE DEEMED AN ‘EXCLUSION’ TO THIS DOCUMENT.  PLEASE ENSURE YOU CHECK THIS DOCUMENT THOROUGHLY TO ENSURE WE HAVE MET ALL OF YOUR REQUIREMENTS AND ADVISE US OF ANY CHANGES YOU REQUIRE TO THIS DOCUMENT FOR ANY INCLUSIONS AND/OR PLANS.
2. ONCE THE CONTRACT AND BUILDING AGREEMENT HAVE BEEN SIGNED, ANY REQUESTS FOR AMENDMENTS (VARIATIONS) TO INCLUSIONS OR PLANS MUST BE PUT IN WRITING AND DIRECTED TO KNIGHTS CBI AND ALL PARTIES CONCERNED.  WE RESERVE THE RIGHT TO CHARGE A VARIATION ADMINSTRATION FEE OF $350 INC GST.  NO STRUCTURAL CHANGES TO THE PLANS WILL BE ALLOWED ONCE SUBMITTED TO COUNCIL


Agreement

The Contractor and the Owner agree that the Contractor is to carry out and complete the Works, and the Owner is to pay the Contractor the Contract Price, as per the Contract, for the Works in accordance with the provisions of the Contract.

Knights CBI (Contractor)
Name: Noreen Abu-Obeid
Signature: NAO
Date: 7/02/2023

ABC RES COMPANY (Client)
Name: Big Boss
Signature: Big Boss
Date:7/02/2023

LAW LAW Associates
Name:  Mr Law Law
Signature: Law
Date: 7/02/2023



ATTACHMENTS

1. WARRANTY INSURANCE (ATTACHED HERE)
The builder must not carry out any building work or demand or receive any part of the contract 
price until warranty insurance is in force and the owner is provided with the certificate of insurance. 

PUBLIC LIABILITY AND WARRANTY INSURANCE – 10M
POLICY NUMBER - 789
NAME OF INSURER -GHI
DATE OF EXPIRY – 1/1/2025
PREMIUM PAYABLE: $6000


2. AMENDMENTS MADE 14/5/2023 (ATTACHED HERE)

In reference to the ‘Conditions of the contract’ under ‘Miscellaneous point 17 and ‘Work Order Variations point 7’:
1. This amendment (the "Amendment") is made by RES COMM COMPANY and Knights CBI, parties to the agreement dated 15/05/2023 (the "Contract").
2. The Agreement is amended as follows:
The Date for giving possession of the site is changed from the original date of 25/05/2023 to new date of 5/06/2023 therefore the site access and commencement of the Project will be moved to the new date of 5/06/2023

The Date for Practical Completion is therefore pushed forward from the original date of 24/07/2023 to new date of 5/08/2023 

3. Except as set forth in this Amendment, the Agreement is unaffected and shall continue in full force and effect in accordance with its terms. If there is conflict between this amendment and the Agreement or any earlier amendment, the terms of this amendment will prevail.
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