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Simpson v. University of Colorado, __ F.3d___, WL2553402 (10th Cir. 2007).

Plaintiffs alleged that they were sexually assaulted by the University of Colorado football players and high school students on a recruiting visit. In order to show the recruits brought on to campus a “good time”, female “Ambassadors” were paired with recruits in order to show them around campus and make sure that they were entertained. Some of the recruits that went to Plaintiff Simpson’s apartment had been promised the “opportunity to have sex”. Because of a previous incident of assault, a local district attorney initiated a meeting with CU officials, advising them that they needed to develop policies to supervise their recruits and provide “sexual-assault prevention training for football players. Plaintiff’s filed a lawsuit under Title IX, claiming that CU knew about the risks of sexual harassment inherent in their recruiting program and did nothing to “prevent further harassment before their assaults”.

CU won its motion for summary judgment filed with the lower court. On appeal, the court concluded that the evidence was sufficient to support findings “(1) that CU had an official policy of showing high-school football recruits a ‘good time’ on their visits to the CU campus, (2) that the alleged sexual assaults were caused by CU’s failure to provide adequate supervision and guidance to player-hosts chosen to show the football recruits a ‘good time’, and (3) that the likelihood of such misconduct was so obvious that CU’s failure was the result of deliberate indifference.” The appellate court reversed the lower court’s decision and remanded the matter for further proceeding. The matter will now likely proceed to trial or settle out of court.

Point to consider: Universities should provide training and guidance to student athletes designed to eliminate sexual harassment and sexual assault.




