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CONSUMER BUILDING GUIDE

Your contractor must give you this guide before you sign a contract priced at or over $20,000

This guide has been developed by the QBCC in accordance

with Schedule 1B of the Queensland Building and Construction
Commission Act 19971 (‘the Act") to assist home owners undertaking
domestic building work with a contract price of $20,000 or more.
It's aimed at helping you avoid disputes and commaon pitfalls.

COOLING-OFF PERIOD

You may withdraw from the contract within 5 business days after
the day you receive copies of both the signed contract (including
any plans and specifications) and this guide, However, there are
costs far home owners in withdrawing (generally $100 plus any
out-of-pocket expenses reasonably incurred by the contractor
up to the time of withdrawal). You must advise the contractor in
writing that vou are withdrawing under the cooling-off provisions
in section 35 of Schedule 1B of the QBCC Act.

QBCC LICENCE

You should only deal with a QBCC-licensed contractor. If you
engage an unlicensed contractor, your building work may not be
covered under the Queensland Home Warranty Scheme. Before
committing, check the contractor’s licence and history via the
Online Licence Search on the QBCC website or by calling the QBCC.

QLD HOME WARRANTY SCHEME

Residential construction work valued at more than $3,300 is
covered by the Queensland Home Warranty Scheme. The Scheme
provides protection for home owners against non-completion,
defective work and subsidence for up to 6 years from completion,
provided a licensed contractor performs the work. The building
contractor must collect the premium from the owner and pay it to
the QBCC within 10 business days after the date the contract was
entered into or before the contracted work is started (whichever is
earlier), You should receive an email with a Notice of Cover and links
to important information about the cover provided within 2 weeks
of signing the contract.

WARNING - COST PLUS AND CONSTRUCTION
MANAGEMENT CONTRACTS

QBCC strongly recommends home owners obtain formal legal
advice before signing either of these types of contracts which
increase your legal risk, reduce your Home Warranty Scheme

protection and often result in disputes and cost overruns,

COMMENCEMENT NOTICE

For contracts priced at $20,000 or more, the contractor must give
the owner a signed Commencement Notice within 10 business days
of work commencing on site. The Notice must state the date work
started on site and the Date for Practical Completion.

N = e | e R R S e R

CONTRACT PRICE

For contracts priced at $20,000 or more, the contract price,

if fixed, must be shown prominently on the first page of the
contract schedule. If the contract price is not fixed, the method
for calculating it, including any allowances, must be stated in the
contract schedule. Allowances (items or services for which the
price is not fixed when the contract is signed) should be kept Lo
a minimum as the final cost often exceeds the estimate in the
contract. The contract must also contain a warning about any
provisions that may alter the contract price.

DEPOSIT LIMITS

The maximum deposit allowed (before work starts on site) is:
» 10% where the total contract price is less than $20,000

= 5% where the price is $20,000 or more

+ 20% for a contract of any price where the value of the work to be
performed off-site is more than 50% of the total contract price.

PROGRESS PAYMENTS

After the deposit is paid, owners and contractors are free to choose
the number and timing of progress payments (if any) for their project,
provided the amount claimed is directly related to work progress on
site and proportionate to (or less than) the value of the work that
relates to the claim.

BUILDING APPROVALS AND INSPECTIONS

Building inspections and approvals are the responsibility of a
building certifier. Mandatory building inspections may be required
at certain stages of construction. The contractor must give you
copies of any certificates of inspection as soon as practicable after
they receive them from the certifier. You can check the certifier’s
licence via QBCC’s Online Licence Search.

VARIATIONS

Any change to the materials used or work to be performed under
the contract is known as a ‘variation'. Variations are frequently the
cause of cost overruns and building disputes. All variations must
be agreed in writing by the home owner before the variation work
commences and any price increase due to the variation can not be
required to be paid until the variation work is started.

DISPUTE PREVENTION

To reduce the risk of a dispute, carefully check and be sure you
understand the contract, including any plans and specifications,
before signing. Discuss any questions with your contractor and
seek independent legal advice if you still have concerns. Once
construction starts, maintain regular communication and, where
possible, site inspections with your contractor and pay promptly
when required under the contract.
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DISPUTE RESOLUTION

If a dispute with your contractor occurs, firstly advise them in
writing giving them a reasonable time to respond. If this doesn't
resolve the problem, explore QBCC's free Early Dispute Resolution
(EDR) service and your legal options. QBCC recommends you obtain
independent legaladvice before terminating the contract. Incorrect
termination may have serious legal and financial consecquences and
reduce your protection under the Qld Home Warranty Scheme.

EXTENSIONS OF TIME (EOTs)

The contract must state the Date for Practical Completion for
your project, or how the date is to be determined (e.g. 180 days
from commencement). The Act sets out circumstances in which

a contractor may seek to extend this date (e.g. if you approve a
variation to the contract which involves extra work, or the work

is interrupted by more rain than could reasonably have been
anticipated). The contractor must give you a written EOT claim
which you should carefully consider (not unreasonably reject) and
respond to promptly in writing. If you approve the claim, the Date
for Practical Completion will be extended by the period claimed. If
you do not approve the claim, the extension is deemed ‘disputed'.

LIQUIDATED DAMAGES (LDs)

LDs are contractual payments to compensate a home owner for
extra costs/losses they are likely to incur (e.g. extrarental costs) if
the contractor fails to complete the work within the time allowed

for in the contract (after allowing for legitimate extensions of time).

Carefully consider what, if any, LD-amount is appropriate for your
project and ensure it is recorded in the contract.

2l

p |haveread this Consumer Building Guide

Version 2 - Effective from January 2020

PRACTICAL COMPLETION AND HANDOVER

You are not required to pay the final contractpaymentuntitall

of the contracted work has been completed in accordance with

the contract including any plans-and specifications, all legal
requirements, and either without any defects or omissions, or with
only minor defects or minor omissions that will not unreasonably
affect occupation. If you believe there are any minor defects or
minor omissions, the contractor must give you a ‘defects document’
(listing agreed and non-agreed matters). This document should be
compiled by you and the contractor during a handover inspection.
Check your contractto see if it imposes any extra requirements

on the contractor for practical completion.

WARNING: Strict timeframes apply for notifying QBCC about defects.
For more information please refer to the Regulatory Guide on the

following QBCC website address gbcc.build/rectify-building-work

IMPLIED WARRANTIES

Sections 19 - 26 of Schedule IB of the Act set out statutory
warranties deemed to be part of all regulated domestic building
contracts, even if not stated in the contract. The warranty period
is 6 years from completion, termination or cessation of the work
for breaches resulting in structural defects; 1year for all other
breaches. Legal proceedings for any breach must be started within
the warranty period or a further 6 months if the breach becomes
apparent within the last 6 months of the warranty period.

FOR FURTHER INFORMATION

« Read the book!et, ‘Domestic Building Contracts - General
Information for owners and contractors’ on the QBCC website.

« Refer to the relevant legislation, Schedule 1B of the QBCC Act.

[D/I have read and checked all contract documents, including the contract schedule, general conditions and special conditions (if any)

and any plans and specifications

L—;}/I have checked the buildingcontractor’slicence and licence history on the QBCC Online Licence Search

m/l note and understand my cooling-off rights (including how and when | may withdraw from the contract if | choose to)

D/I have checked the total contract price (including what proportion is comprised of allowances) and | understand the deposit and

progress paymentsset out in the contract schedule

| have checked the start and finish dates and practical completion requirements in the contract

D/(If applicable) | have discussed my questions/concerns about the contract with a practising solicitor

Owner’s acknowledgement

Complete and sign the section below to acknowledge that you have received this guide from your building contractor. Once signed,

the building contractor will retupl a copy of this guide to you.

AL T e

NAME(S):

For further building infermation visit gbcc.qld.gov.au or call QBCC on 139 333.
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Schedule 1. Particulars of contract

Schedules 1 to 4 must be completed and form part of this contract.

Item

1. Date 251 Sepleniner 2020
This contract is dated the

2. Contract price (Clauses 1 and 38): The contract price includes GST

PRICE EXCLUDING GST: $175,657.87

PLUS GST ON THE ABOVE PRICE: $17,565.79

THE CONTRACT PRICE IS: $193,223.66

The contract price (inclusive of GST is the sum of the following:

Fixed price component: $193,223.66

Prime Cost Allowances: $0.00 (total PC Allowances, refer to Schedule 3)
Provisional Sum Allowances: $0.00 (total PS Allowances, refer to Schedule 3)
WARNING

The contract price is subject to change. The clauses that allow for changes to the contract price
are clauses 9, 10, 11, 13, 15, 16, 19, 20, 21 and 23.

The contract price does not include the costs that the owner will have to pay to a third party (being
someone other than the builder) for;

(a) conveying services to the site; or
(b) connecting or installing services for use at the site; or
(c) issuing a development approval or similar authorisation,

that are related to the carrying out of the works.
(Examples for (a) and (b) are gas, electricity, telephone, water and sewerage)

However, the contract price may include amounts for the above services if the owner is to make
payment for such services directly to the builder

3. Owner(s)

NAME  Client £

ADDRESS

SUBURB STATE QLD POSTCODE
ABN ACN

IS THE OWNER A RESIDENT OWNER Yes

WORK HOME

FAX MOBILE

EMAIL
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4. Builder(s)

NAME Maxicorp P/L

ADDRESS 7/104 Gympie Road

SUBURE Strathpine STATE QLD
ABN 24108354383 ACN

WORK 07 3881 0311 HOME

FAX MOBILE

EMAIL bnenorth.adminteam@gjgardner.com.au

BUILDER'S LICENCE NUMBER 1052162
HIA MEMBER NUMBER HIA MEMBERSHIP EXPIRY

Please note that builder's details must be as per licence.

5. Finance (Clauses2and?7)

POSTCODE 4500

Is the contract price subject to finance? Yes
{If nothing staled, the contract price is not subject to finance)

6. Lending body (Clauses 2, 5and 7)

Lending body 1
LENDER
ADDRESS

SUBURB STATE

sA. Security Account (Ciause 8)

POSTCODE

Security account is to be established on or hefore commencement: No
Note: This Item may be relevant where the owner is not using a loan or borrowing money to pay the

contract price.

7. Owner's guarantors (Clauses 35)

Guarantor 1
NAME
ADDRESS

SUBURB STATE

8. Default interest rate (Clause 33)

POSTCODE

Rate on overdue payments:
(If nothing stated, 18% per annum}

18.00% per annum

Vi
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Schedule 2. Progress payments

PLEASE COMPLETE EITHER PART A OR PART B

PART A - STANDARD PROGRESS PAYMENT SCHEDULE

NOTE: All progress payments, other than a deposit must directly relate to the progress of carrying
out the subject work at the building site, and must be proportionate to the value of the subject work
that relates to the claim, or less than that value. As such the builder should assess that the use of
PART A Progress Payment Schedule will meet these requirements.

Eeclsit

. - . 1500% ...............
Frame S e s 2 000% o o
EnCIosed s T 2500% S
,Practical Co_&l,pietion e ot e Balance S

Note: The total must equal the contract price stated in item 2. Where the contract price is $3,300
or more the deposit, by law, cannot exceed:

. 20% of the contract price, where the value of the off-site work is more than 50% of the
contract price (off-site work defined as contracted services performed at a place that is not the
place at which the domestic building work is to be finally installed or constructed under the
contract);

+ 10% of the contract price, where the contract price is less than $20,000; or

«+ 5% of the contract price, where the contract price is $20,000 or more,
In the above schedule the stages have the following meanings:

'‘Base stage' means

(a) for a building with a concrete floor, other than a suspended concrete slab floor - the stage
when the building's floor is finished; or
(b) for a building with a timber floor with base brickwork - the stage when:

(i) the concrete footings for the building's floor are poured; and
(i) the building's base brickwork is built to floor level; and
(ili) the bearers and joists for the building are installed; or

(c) for a building with timber floor without base brickwork - the stage when:

(i) the building's stumps, piers or columns are finished; and
(ii) the bearers and joists for the building are installed; or

(d) for a building with a suspended concrete slab fioor - the stage when: ﬁ
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Schedule 3. Prime Cost and Provisional Sum ltems
and Allowances

(Clause 21}

The parties agree that the following allowances are included in the contract price. Each allowance
must be a reasonable estimate of the price for the supply of the item and/or the work to be performed
but not including an amount for the builder's margin. The margin on excess is the additionat amount
payable to the builder on the increase in the actual price of an item over the allowance.

Prime cost items means an item, such as fixtures and fittings that the owner is to select after this
contract is signed and may include tiles, or special kitchen and bathroom items. Provisional sum
items are work included in the works for which the builder cannot give a definite price, and may
include excavation, concrete footings and rock removal.

PRIME COST ITEMS

| g
QUANTITY | ESTIMATE
.

ALLOWED |
FOR.- - 3FERITEM

Total I ! 1 !

TOTAL of Prime Cost allowances as specified in Schedule 1, item 2,

PROVISIONAL SUM ITEMS

DETAILED DESCRIPTION OF:

TOTAL of Provisional Sum allowances as specified in Scheduie 1, item 2.

P

ﬁ ® Copyright Page 8 of 38 Initiats:













Maxicorp Pty Ltd

Signatures

This contract is made between the Owner and the Builder.

The schedules and general conditions form part of this contract, however, the Consumer Building Guide
does not form part of this contract.

The Owner acknowledges receiving the schedules, the general conditions and the Consumer Building
Guide prior to signing below.

The Owner has read and understood this contract.

NAME

SIGNATURE

WITNESS
NAME

WITNESS
SIGNATURE

[ |
Builder

NAME /"]/]@( e e 24 //7{}‘0,'/!
sIGNATURE  AA @I//‘Z/\;‘tim_

Signed for and on behalf of: Maxicorp P/L

WITNESS
NAME

WITNESS ”
SIGNATURE A \

............... \-

Note: The Build u ve the the Owner a signed copy of this contract and contract documents
(plans and specifications) within 5 working days after it is signed by the Builder.

Please note
1. Where a company is signing: 'by A. Smith, Director' or 'Signed for and on behalf of XYZ Pty Ltd".
2. Where the Builder is a partnership, the licence holder must sign and be named at

item 4. The other partners are also to be stated in item 4 (eg B. Bloggs in partnership with

A. Bloggs and C. Bloggs).
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