Practical Task 1 _Report to PCBU (Perfect Painters)
Current Work Health and Safety (WHS) Legislation
In Queensland, the latest legislation for WHS is the Work Health and Safety Act 2011 (Qld). The Act is supported by other documentation, including Work Health and Safety Regulation 2011 (Qld), Codes of Practices, Australian Standards, Guidance Publications from WHS Regulator, Policies and procedures regarding processes and systems that apply to the workplace.
Under the Work Health and Safety Act 2011 (Qld), PCBU has duties, rights and obligations regarding to WHS issue. 
Section 18 of the Act defines reasonable practicability as what can be reasonably done to eliminate or reduce a risk, taking into account and weighing up a number of factors including the likelihood of the relevant hazard (or risk concerned) occurring; the degree of harm that might result from the hazard or risk; what the person knows (or ought to reasonably know) about the hazard or risk & the ways of eliminating or minimising the risk; the availability and suitability of ways to eliminate or minimise the risk; the cost of implementing risk controls. 
Section 19 of the Act pointed out that the PCBU hold the primary duty of care, it’s the obligation of PCBU to ensure, so far as is reasonably practicable, the health and safety of workers affected by the business or undertaking. And PCBU have the duties of providing safe work environment; safe plant and structures; safe systems of work; safe use, handling and storage of plant and substances; adequate facilities; information, instruction, training; monitoring of the workplace; consult with workers on matters that directly affect their safety and ensure there is a current workers compensation policy.
Also, under section 70 of the Act, PCBU has obligation to health and safety representatives, include consult, so far as is reasonably practicable, on work health and safety matters with any health and safety representative for a work group of workers carrying out work for the business or undertaking; and confer with a health and safety representative for a work group, whenever reasonably requested by the representative, for the purpose of ensuring the health and safety of the workers in the work group; and allow any health and safety representative for the work group to have access to information. 
Furthermore, the PCBU has the right to stop the workers from performing work that does not comply with the WHS legislation or safety management plan, workers can be subjected to disciplinary procedures. 





Findings- non-compliances:
1. The WHS Policy Statement of Perfect Painters is referenced on the Workplace Health and Safety Act 1995, which is not the updated WHS legislation. The latest WHS legislation should be the Work Health and Safety Act 2011 (Qld) which introduced updated concepts, obligations and penalties and addressed new workplace health and safety hazards and risks. 
Recommendations: Re-write the WHS Policy Statement based on the latest legislation, which is the Work Health and Safety Act 2011 (Qld). PCBU should also take other documentation into consideration, including Work Health and Safety Regulation 2011 (Qld), Codes of Practices, Australian Standards, Guidance Publications from WHS Regulator, Policies and procedures regarding processes and systems that apply to the workplace. 
Potential action from WHS Regulator: Issued fines, notices to PCBU, depends on the severity of the breach or non-compliance. It can also lead to prosecution if the WHS Regulator believes that the PCBU fail to comply with Work Health and Safety duty and may expose an individual’s risk to death, severe injury or illness while performing the work task. 

2. In part 5 of the Perfect Painters WHS Policy Statement, it stated that the responsibilities for the development of WHS Policy Statement are delegated to relevant executive management. Communication of the WHS Policy Statement is delegated to relevant managers, supervisors, WHSOs, WHSRs and selected staff as identified. However, under section 47 of the Work Health and Safety Act 2011 (Qld), it stated that the PCBU, so far as is reasonably practicable, consult, in accordance with this Division and the regulations, with workers who carry out work for the business or undertaking who are, or are likely to be, directly affected by a matter relating to work health or safety.  
Recommendation: It is important that workers are also included in the development and communication of the WHS Policy Statement, and their opinions are considered. 
Potential action from WHS Regulator: Issued fines, notices to PCBU, depends on the severity of the breach.    

3. In part 6 of the Perfect Painters WHS Policy Statement, it stated that The WHS Committee and management are to formally review the WHS Policy Statement at predetermined intervals or when there is a change of CEO, to ensure its correctness and effectiveness. 
Recommendation: Apart from the above situations, the WHS Policy Statement should also be reviewed and amended when there are legislation changes that affect the WHS content listed in the WHS Policy Statement; following an audit or review by senior management and/ or the client and, corrective actions or business improvements have been identified; where there has been a change in activities, working environment, scope of works, design change, Risk Register or any other change that has or is likely to affect the WHS contents listed. 
Potential action from WHS Regulator: Issued fines, notices to PCBU, depends on the severity of the breach. 
    
4. In the Perfect Painters WHS Policy Statement, it stated that” we will provide adequate resources to manage and maintain health and safety together with regular training on workplace health and safety and expect our employees to attend.”
Recommendation: Under section 28 of Work Health and Safety Act 2011 (Qld), workers have the duties of comply, as far as the person is reasonably able, with any reasonable instruction that is given by the PCBU to allow the person conducting the business or undertaking to comply with this Act. So, the PCBU should not just expect their employees to attend, in other words, it is the workers’ duties to participate and finished the WHS training provided from the PCBU. If not, the workers are violating the WHS legislation. And PCBU has the responsibilities to ensure their employees finish the training before they perform the work task.

Workplace checklist to monitor compliance of the updated policies/ procedures:
· Introduce the Job Hazard Analysis (JHA) Card system where the supervisor starts the card every week or whenever there are changes in the work area. So, they can re-assess the safety and environmental hazards for the work task and make sure the controls are compliance with the WHS legislation. Workers are required to read and sign the card, so they can raise any hazard that they observed as well. 
· Conduct activity-based conversation with all levels of workplace, so the management has a chance to speak to the workers and communicate any updated WHS policies/ procedures with them. 
· Whenever there is new/ updated WHS legislation, the company can announce it on the internal page, print out hard copy and display it across the office, and discuss that at toolbox talk or team meetings.
· Provide WHS training to workers and contractors to ensure the compliance to WHS legislation. Record any induction/ training session that has been done to ensure all workers or contractors at the workplace receive the required training and comply with the updated policies.
· Review and amended the WHS Policy Statement in regular intervals; when there is an update of WHS legislation or where there has been a change in activities/ working environment.





Updated WHS Policy Statement: (blue indicated the amended part)
WHS POLICY STATEMENT
1. PURPOSE
The purpose of this procedure is to provide guidelines to effectively develop and communicate a workplace health and safety policy statement within Perfect Painters.

2. SCOPE
This procedure applies to all employees of Perfect Painters, visitors including contractors, volunteers, work experience students, trainees, and the public.

3. REFERENCE
Work Health and Safety Act 2011 (Qld), Work Health and Safety Regulation 2011 (Qld), Codes of Practices, Australian Standards, Guidance Publications from WHS Regulator, Policies and procedures regarding processes and systems that apply to the workplace.

4. DEFINITIONS
WH&S Policy Statement is a general statement of management's intent and expectation on the importance of WH&S for the business.
Supervisor is a person in control of a workplace (e.g., Supervisor, Ganger, Leading Hand, or Team Leader).

5. RESPONSIBILITES
The development of the WH&S Policy Statement should be driven by the executive management and contributed by all levels of workplace. Approval of the WH&S Policy Statement is delegated to the executive management. And communication of the WH&S Policy Statement should include all levels of workplace. 

6. PROCEDURE
Developing and issuing a principal, WH&S Policy Statement by management is an important component of a WH&S Management System. The WH&S Policy Statement is designed to accept responsibility for WH&S of employees and is expressed as management's goals, responsibility, accountability, and participation in WH&S.

Developing or Reviewing a WH&S Policy Statement
The key content of a WH&S Policy Statement is:
1. Expression of management intentions, objectives, and goals.
2. Senior management commitment to providing and maintaining a safe working environment free from risk.
3. A set of general guidelines to the WH&S function of the business.
4. The importance of consultation and cooperation between management and employees for effective communication of objections into actions.
5. Acceptance of primary responsibility for the WH&S system and function by executive management.
6. Outline authorities, responsibilities, and accountabilities of all employees at all levels, including visitors and contractors.
7. Training and communication of WH&S procedures and practices; and
8. A system to regularly monitor and review the policy for effectiveness. Perfect Painters


Process
1. Management is to prepare in conjunction with the WHSO a WH&S Policy Statement for the business.
2. The current CEO is to sign and date the WH&S Policy Statement.
3. The WH&S Committee is to develop communication strategies to communicate the Policy Statement to all employees, contractors, and visitors to the workplaces. Examples are:
· Include the WH&S Policy Statement in the Induction program for all new
employees with a copy included in the induction books or handed out.
· Include the WH&S Policy Statement in the Contractor Induction Program.
· Attach the WH&S Policy Statement to relevant purchasing and contract tenders.
· Display the WH&S Policy Statement in prominent locations around all workplaces.
· Inform visitors to the workplaces of the WH&S Policy Statement when they sign in or receive a brief induction.
· Discuss the WH&S Policy Statement at toolbox talks or team meetings; and
· Include the WH&S Policy Statement in the WH&S Manual.
4. The WH&S Committee is to monitor the effectiveness of the communication of the WH&S Policy Statement; and
5. The WH&S Committee and management are to formally review and amend the WH&S Policy Statement at predetermined intervals; when there is a change of CEO; when there are legislation changes that affect the WHS content listed in the WHS Policy Statement; following an audit or review by senior management and/ or the client and, corrective actions or business improvements have been identified; where there has been a change in activities, working environment, scope of works, design change, Risk Register or any other change that has or is likely to affect the WHS contents listed, to ensure its correctness and effectiveness.
7. ASSOCIATED DOCUMENTATION Following are forms associated with this procedure:
8. LINKS


PERFECT PAINTERS’ WORKPLACE HEALTH AND SAFETY POLICY STATEMENT
Perfect Painters is committed to providing a safe and healthy working environment for our employees and for contractors and visitors to the workplace. Adopting and promoting the provisions of the Workplace Health and Safety Act 2011 and its associated Regulation, Codes and Standards, together with significant importance placed in the areas of hazard / risk management and injury prevention strategies, will achieve our WH&S Objectives.

Our primary WH&S objective is to eliminate or reduce risk by developing proactive strategies and adopting a risk management approach to WH&S in order to provide an injury/illness free workplace. We understand that creating and maintaining a safe and healthy working environment is a major part of our overall responsibilities, and that all employees with management or supervisory responsibilities are accountable for the health and safety of employees and visitors in their respective work areas.

In conjunction with this policy, individual Safe Work Procedures, guidelines and standards will be prepared in consultation with relevant employees and issued. We expect all employees, contractors and visitors to our workplaces to follow safe work practices as prescribed under the legislation and in our Policies and Safe Work Procedures, and that they make every effort to reduce the risk of injury to themselves and others.

We will provide adequate resources to manage and maintain health and safety together with regular training on workplace health and safety, and our employees must attend. And any record or sign off sheet from the training session will be kept in the system. 

Workplace Health and Safety is important, and we all have an obligation to ensure that we have a safe and healthy working environment, and we encourage you to actively participate so that we may achieve this goal.























