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ASSESSMENT FOR BSBWHS402

	Student name
	Sarah McEvoy

	Date of assessment submission
	4/03/2020


	Trainer/Assessor’s name
	

	Date of assessment marking
	Click here to enter a date.
	Outcome for unit
	☐ Competent
☐ Not Yet Competent




TASK INSTRUCTIONS

· The assessment for this unit of competency consists of the following:
· A series of activities: Some of these activities will require you to provide a response within this document, others will require you to gather evidence to demonstrate your knowledge and skills (overview below).
· Quiz: You will be required to complete a series of questions to demonstrate your knowledge and skills. 
· Practical task: You will be required to have an observer attest to your knowledge and skills and sign a report to this effect.
· At times, you will be provided with a specific business context to which you must respond, otherwise it is anticipated that you will use a workplace of your choosing (your own, or hypothetical) to provide the context to the task.
· At all times, the responses in your assessment must reference Australian (Queensland or Federal) documentation, including legislation, regulations, codes of practice, standards and guidance publications. 

	ACTIVITY OVERVIEW
	REQUIRED FOR SUBMISSION

	· Workplace and legal framework
	ACTIVITY 1 Workbook response (below)

	· Policy, procedures, processes and systems
	· Workbook response (below)

	· Workplace duties, rights and obligations 
	· Workbook response (below)





ACTIVITIES

For the following activities, name a workplace that you wish to examine. 

	Name of workplace
	Yorke Consulting



	· 

	· Identify current legislation and related documentation that will be relevant to your chosen workplace, and where such documentation can be found. 
· For each document identified, outline one (1) excerpt or requirement that it specifies for your chosen workplace.



Example:
	Name and location of Legislation (Commonwealth or State)  

	Work Health and Safety Act 2011 (Qld) found at www.legislation.qld.gov.au

	Relevant excerpt/requirement for chosen workplace

	Section 19: A person conducting a business or undertaking must ensure, so far as is reasonably practicable, the health and safety of workers.




	Name and location of Legislation (Commonwealth or State) 

	Work Health and Safety Act 2011 (Queensland) found at legislation.qld.gov.au

	Relevant excerpt/requirement for chosen workplace

	Section 19
A person conducting a business or undertaking must ensure, so far as is reasonably practicable, the health and safety of workers.




	Name and location of Regulation 

	Work Health and Safety Regulation 2011 (Queensland) found at legislation.qld.gov.au

	Relevant excerpt/requirement for chosen workplace

	Section 44
The person conducting a business or undertaking who directs the carrying out of work must provide the personal protective equipment to workers at the workplace, unless the personal protective equipment has been provided by another person conducting a business or undertaking.




	Name and location of Code of Practice

	Hazardous Manual Tasks Code of Practice 2011 found at worksafe.qld.gov.au

	Relevant excerpt/requirement for chosen workplace

	Section 1.3
A person conducting a business or undertaking (PCBU) has the primary duty to ensure, so far as is reasonably practicable, that workers and other persons are not exposed to health and safety risks arising from the business or undertaking. 
The WHS Regulation includes specific obligations for persons conducting a business or undertaking to manage the risk of a musculoskeletal disorder associated with a hazardous manual task.




	Name and location of Standard

	AS/NZS1715:2009 Selection, Use and Maintenance of Respiratory Protective Equipment found at standards.org.au

	Relevant excerpt/requirement for chosen workplace

	Section 2.6
The program administrator shall ensure a suitable fit test is carried out for all users of Respiratory Protective Equipment (RPE) with a close fitting facepiece.




	Name and requirement of Guidance Publication

	Working with Silica and Silica Containing Products (September 2019) found at safeworkaustralia.gov.au

	Relevant excerpt/requirement for chosen workplace

	PCBUs have the primary duty of care for the health and safety of their workers and others at the workplace. 

Officers, such as company directors, have a duty to exercise due diligence to ensure that the business or undertaking complies with the WHS laws. This includes making sure that the business or undertaking has and uses appropriate resources and processes to eliminate or minimise the risks of working with silica and silica containing products. This includes: 
• identifying the hazard of silica dust 
• controlling the risk of exposure to silica dust 
• conducting air monitoring, and 
• providing health monitoring for workers.




	Outcome for Activity 1
	☐ Satisfactory 	
☐ Not satisfactory

	Trainer/Assessor comments
	




	· 

	Identify one (1) of each of the following within your chosen organisation:
1.0 WHS policy
2.0 WHS procedure
3.0 WHS process
4.0 WHS system

For each, summarise:
· Its purpose
· How it can be accessed
· How it can be developed and changed to ensure compliance with WHS legislation, using examples.




	Name and purpose of WHS Policy

	Drug and Alcohol Policy

This policy is aimed to maintain safe operating standards for all employees while at work as well as to promote the health and well-being of workers.

	How document can be accessed

	Employees can access this policy when receiving of their Employee Handbook upon starting their employment with Yorke Consulting.

	How it can be developed and changed to ensure compliance with WHS legislation

	Our policy needs the following improvements to ensure compliance with WHS legislation:
· Include the purpose of the policy
· Review and amend the scope and responsibilities
· Improvement of the mission and objectives
· Include a section outlining our alcohol and drug testing procedure
How the policy is communicated
How the policy is reviewed




	Name and purpose of WHS Procedure

	Client Registration and Qualification >> section: Client Safety Form

NOTE: This procedure is currently being reviewed by the team and is aimed to improve our current procedure when registering and qualifying a new client, or when an existing client request labour on a new construction site. 

This procedure is aimed to review our clients’ safety management system as well as to identify any hazards on each site before we send our labourers and tradesmen to them. This procedure is aimed to avoid injuries on site and to avoid exposing our workers to any harmful situation and/or environment. 

	How document can be accessed

	The client registration and qualification procedure is located in our Quality Management System Manual. Our Client Safety Form is located in our Administration Folder, in the Client Registration File.

	How it can be developed and changed to ensure compliance with WHS legislation

	A Senior Advisor of the IMaM program (Workplace Health and Safety Queensland) has made the following recommendations:
· Amendments to our Client Safety Form – additional information to be requested from client
· Creation of a Site Specific Safety Form
· Creation of a Labour Request Checklist outlining safety questions to ask the client before sending out workers to site – e.g. tasks to be performed, plants and tools to be used (if any), additional PPE required on top of compulsory PPE, any exposure to chemicals / electricity / high noise, etc.)
· Site inspection prior to sending any worker to site for the first time.
· Schedule of site visits to ensure WH&S compliance of site and that safety of workers is number one priority + perform safe act observations.





	Name and purpose of WHS Process

	Qualitative Fit Testing Process

This process is aimed to ensure that we follow the current Fit Testing Standard (AS1715) when fit testing our employees and external clients. 

	How document can be accessed

	Our fit testing documentation can be found in our Workplace Health and Safety Folder in the Fit Testing section. 

	How it can be developed and changed to ensure compliance with WHS legislation

	While I believe our process is quite streamlined and abiding by WHS legislation, it could be improved in terms of creating a Policy and a more detailed Procedure. This is currently being developed as part of our ISO9001 (Quality) review.




	Name and purpose of WHS System

	Workplace Health and Safety Management System

This system is used to compile all of our WHS policies, procedures, processes, registers. It also includes an incident management system in order to coordinate our Rehabilitation and Return to Work process. This system is aimed to identify and attempt to reduce all risks within the workplace and to keep our employees and workers safe.

	How document can be accessed

	Our Workplace Health and Safety System is located in our Workplace Health and Safety Folder.

	How it can be developed and changed to ensure compliance with WHS legislation

	We are currently reviewing all our documents to ensure that we are complying with WHS legislation. Our current focus is the exposure to Respirable Crystalline Silica as some new Code of Practices have been released and some other are in the process of being created. Our company receives updates from Workplace Health and Safety Queensland and WorkCover Queensland to ensure that any change in legislation leads to a review and amendments of our current system if required.




	Outcome for Activity 2
	☐ Satisfactory 	
☐ Not satisfactory

	Trainer/Assessor comments
	




	· 

	For the purpose of the company manual, you are to explain the role of WHS in your chosen workplace, by developing a report in the following structure:

· INTRODUCTION
A. Outline the background of your company, its role and purpose 
B. The objectives and principles underpinning WHS legislation

· WHS REGULATOR
C. Identify the WHS regulator that applies to your company
D. Explain the functions and powers of the WHS regulator and how they are exercised

· INDIVIDUALS AND PARTIES
· WORKERS
E. Outline workers’ WHS duties under the legislation
F. Identify workers’ WHS rights under the legislation
G. Explain workers’ WHS obligations under the legislation
· PERSONS CONDUCTING BUSINESSES OR UNDERTAKINGS (PCBUs) OR THEIR OFFICERS
H. Outline PCBU’s WHS duties under the legislation
I. Identify PCBU’s WHS rights under the legislation
J. Explain PCBU’s WHS obligations under the legislation

· COMPLIANCE
K. Explain how policies, procedures, processes and systems are developed and changed to maintain compliance
L. Explain how workers and PCBU are assessed for WHS compliance with legislation
M. Identify ways in which workers’ and PCBU’s WHS training needs are assessed 
N. Identify how the workplace provides support for workers’ and PCBU’s training needs

· CONCLUSION
O. Explain the importance of WHS to your company
P. Identify that workers and PCBUs have varying WHS duties, rights and obligations under the legislation
Q. Express the importance of maintaining compliance and addressing training needs


TIPS:
R. Use the report template (below) and elaborate on the points above.
S. Write in simple English. Remember that people from a range of backgrounds and abilities would be reading this document, such as workers, health and safety committees, health and safety representatives, managers, supervisors, and PCBUs or their officers. 
T. Be sure to refer specifically to the legislation using section numbers, so that the reader could refer to the legislation for more information if they wanted to.  




	· INTRODUCTION

	Yorke Consulting is a recruitment services business established by Managing Director Rhys Yorke in January 2018.

We provide temporary, contractual and permanent staffing solutions with a number one focus on the quality of the candidates. We service various industries: construction, warehousing and logistics, engineering, facilities and maintenance, and the administration and office support. We also provide Qualitative Fit Testing services for Respiratory Protective Equipment

Work Health and Safety is a paramount aspect of our workplace. Our activities and processes are guided and abide by the Work and Safety Act 2011 (Queensland) and associated regulations, standards, codes of practices and other safety publications.

The object of the Act is to provide a broad framework to reduce work-related injuries and illnesses by continually improving the standards of workplace health and safety. It also give duty-holders the necessary guidelines so that they can achieve compliance with the Act.

The Act aims to:
· Protect the workers and other persons who might be affected by the work (e.g. the general public), against harm to their health, safety and welfare whilst businesses conduct their activities;
· Eliminate risks arising from work activities;
· Encourage employers, employees and the organisations representing those parties (e.g. unions) to cooperate and consult in order to continually improve as well as to create new safety standards;
· Ensure that Work Health and Safety standards are harmonised and remain consistent nationally.

Workers and other persons who might be affected by the work should be given the highest level of protection against harm to their health, safety and welfare as is reasonably practicable.

References: 
· Work Health and Safety Act 2011 (Queensland) – Section 3


	· WHS REGULATOR

	The Regulator for Work Health and Safety in Queensland is the Workplace Health and Safety Queensland. They are responsible for improving Work Health and Safety in Queensland and helping reduce the risk of workers being killed or injured on the job.

The Regulator has the following functions:
· It is responsible to continually improve the model WHS Act and Work Health and Safety in Queensland. This can be done through:
· Making recommendations to the relevant Minister 
· Administer internal reviews 
· Engaging in, promoting and coordinating the sharing of information with other Regulators – and by extension ensuring the harmonisation on a national scale of the Work Health and Safety Legislation, Regulation, Standards and other associated publications.
· It will also provide advice and information on Work Health and Safety to duty holders, workers and the community by:
· Collecting, analysing and publishing statistics and safety guidelines
· Fostering a cooperative, consultative relationship between all parties (e.g. duty holders, workers, and organisations representing them such as unions)
· Promoting and supporting education and training
· It will monitor and enforce compliance with the model WHS Act, through enforceable undertakings, legal proceedings and prosecutions
· Any other function conferred by the model WHS Act

The Regulator has the power to obtain information if it has reasonable grounds to
believe that a person is capable of giving information, providing documents or giving evidence in relation to a possible contravention of this Act or that will assist the
regulator to monitor or enforce compliance with this Act.

It is important to note that the regulator also has all of the powers and functions that are conferred on an inspector under the model WHS Act.

References: 
· Work Health and Safety Act 2011 (Queensland) – Section 152 
· Work Health and Safety Act 2011 (Queensland) – Section 153
· Work Health and Safety Act 2011 (Queensland) – Section 155


	· INDIVIDUALS AND PARTIES

	· WORKERS

	A worker is classified as a person who conducts work in any capacity under the control of a PCBU (person conducting businesses or undertakings).

Workers have rights under the WHS Act, but also duties and responsibilities.

Workers have the right to:
· be shown how to work safely
· appropriate safety equipment
· speak up about work conditions
· say no to unsafe work
· be consulted about safety in the workplace
· workers compensation
· a fair and just workplace
· fair pay and conditions.

Workers must:
· Take reasonable care for their own health and safety and electrical safety
· Take reasonable care that their conduct, acts or omissions does not adversely affect the health and safety of others or adversely affect the electrical safety of other persons or property
· Comply, so far as they are reasonably able with instructions
· Cooperate with reasonable health and safety and electrical safety policies or procedures that have been notified to workers.

To meet their obligations, workers should therefore:	
· Cooperate with and follow instructions from the PCBU regarding WHS
· Use personal protective equipment and clothing that has been provided by the PCBU
· Report to the PCBU on any hazards or injury to harm or health

References: 
· Work Health and Safety Act 2011 (Queensland) – Section 7
· Work Health and Safety Act 2011 (Queensland) – Section 28
· Work Health and Safety Act 2011 (Queensland) – Section 47
· Work Health and Safety Act 2011 (Queensland) – Section 84


	· PERSONS CONDUCTING BUSINESSES OR UNDERTAKINGS (PCBUs) OR THEIR OFFICERS

	Persons Conducting Businesses or Undertakings (PCBU)

A PCBU has primary duty of care for the safety of their workers and of the general public that may be put at risks as part of the conduct the business or undertaking.

The Work Health and Safety (WHS) laws require PCBUs to ensure, so far as is reasonably practicable, the health and safety of their workers while at work in the business or undertaking. Additionally, the PCBU must ensure, so far as reasonably practicable, that the health and safety of other persons is not put at risk from work carried out as part of the conduct of the business or undertaking.

This includes:
· Provision and maintenance of a work environment without risks to health and safety
· Provision and maintenance of safe plant and structures
· Provision and maintenance of safe systems of work
· The safe use, handling, storage and transport of plant, structures and substances
· Provision of adequate facilities for the welfare at work of workers in carrying out work for the business or undertaking, including ensuring access to those facilities
· Provision of any information, training, instruction or supervision that is necessary to protect all persons from risks to their health and safety arising from work carried out as part of the conduct of the business or undertaking
· Health of workers and the conditions at the workplace are monitored for the purpose of preventing illness or injury of workers arising from the conduct of the business or undertaking.

Further to the above, PCBUs have the following obligations:
· Adhere to the WHS acts, regulations and codes of practice
· Provide adequate information and training to their worker, including notifying the workers of their rights, duties and responsibilities
· Consult with all other workplace parties in the management of workplace risks
· Upon receiving an injury report, investigate the matter and decide on a course of action within a reasonable time
· Develop an injury management plan for injured workers and assist with their return to work. A Rehabilitation and Return to Work Coordinator may be assigned to this role
· Ensure that the regulator is notified immediately after becoming aware that a notifiable incident arising out of the conduct of the business or undertaking has occurred
· Ensure so far as is reasonably practicable, that the site where the incident occurred is not disturbed until an inspector arrives at the site or any earlier time that an inspector directs

Officers

Officers have a duty to exercise due diligence to ensure their organisation complies with the WHS laws. An officer can be found guilty of an offence regardless of whether the organisation has been found guilty.

Due diligence means taking reasonable steps to:
· Acquire and update their knowledge of health and safety matters
· Understand the operations being carried out by the PCBU and the hazards and risks associated with the operations
· Ensure that the PCBU has, and uses, appropriate resources and processes to eliminate or minimise health and safety risks arising from work being done
· Ensure that the PCBU has appropriate processes in place to receive and respond promptly to information regarding incidents, hazards and risks
· Ensure that the PCBU has, and uses, processes for complying with duties or obligations under the WHS Act.

Note that a volunteer officer cannot be prosecuted for failing to comply with their officer duties (section 27 of WHS Act 2011 Queensland). However, a volunteer officer can however be prosecuted in their capacity as a worker if they fail to meet their duties as a worker (section 28 of WHS Act 2011 Queensland).

References: 
· Work Health and Safety Act 2011 (Queensland) – Section 5
· Work Health and Safety Act 2011 (Queensland) – Section 19
· Work Health and Safety Act 2011 (Queensland) – Section 27
· Work Health and Safety Act 2011 (Queensland) – Section 34
· Work Health and Safety Act 2011 (Queensland) – Section 38
· Work Health and Safety Act 2011 (Queensland) – Section 39
· Work Health and Safety Act 2011 (Queensland) – Section 46
· Work Health and Safety Act 2011 (Queensland) – Section 47
· Work Health and Safety Act 2011 (Queensland) – Section 70 
· Workers’ Compensation and Rehabilitation Act 2003

Further reading about additional duties of PCBUs:
· Work Health and Safety Act 2011 (Queensland) – Sections 20 to 26A


	· COMPLIANCE

	Our policies, procedures, processes and systems are developed using consultation with all team members and employees. The legislation, regulations and codes of practices are consulted to ensure compliance to WHS. Yorke Consulting receives updates from WHS Queensland, WorkCover Queensland and Master Builders to ensure the organisation is aware of any changes in legislation. Yorke Consulting also consults with qualified safety officers and WHS Queensland officers to ensure compliance and to receive advice on current practices.

Yorke Consulting is currently reviewing its current safety practices by participating to the IPaM program from WHS Queensland – recommendations were made and will be reviewed in April 2020 and July 2020. 

Yorke Consulting ensure its PCBU and its workers’ compliance and needs for training through:
· Internal audits
· Site inspections and task observation
· External party inspections and audits
· Consultation with governmental bodies such as WHS Queensland, local councils, consultants, Work Safe Australia, Master Builders, lawyers, etc.)
· Performance reviews to assess training needs
· Regular management reviews
· Subscription to governmental bodies and other qualified bodies’ newsletters

Yorke Consulting is partnered with several training organisations that offered training – funded and unfunded – in order to offer training opportunities and support to its PCBU and workers.


	· CONCLUSION

	Work Health and Safety is a paramount aspect of our workplace. Our workers’ safety and well-being is our first and foremost priority. 

We acknowledge that it is our PCBU’s legal duty and responsibility to keep the workers safe by ensuring the PCBU’s compliance to the legislation and by ensuring all safety systems are regularly verified, review and improved when required. However, workers also are expected to exercise their duty of care by keeping themselves safe and by immediately reporting any safety hazards that they may observed.

Yorke Consulting conducts regular audits, reviews, observations and consultations to ensure that their current safety practices are compliant with current legislation. Training needs are regularly assessed and further training is largely encouraged by the company. The training can be under the form of registered courses (e.g. certificates IV, diplomas, units, etc.), industry updates and networking events, etc.  




	Outcome for Activity 3
	☐ Satisfactory 	
☐ Not satisfactory

	Trainer/Assessor comments
	




QUIZ

	QUESTIONS
	CORRECT

	· What are the objectives and principles underpinning WHS? 
Select the most appropriate response.
☐ 	To ensure that people receive a large compensation payment when injured
☐ 	To create barriers for businesses in their day-to-day operations
☒ 	To assign responsibilities and confirm rights of those in the workplace, with regards to safety
☐ 	To provide specific ways in which everything in the workplace must be conducted

	☐

	· When providing advice on WHS in the workplace, which of the following sources would you refer to for guidance? Select all that apply.
☐ 	Inspectors
☒ 	Legislation
☒ 	Codes of practice
☒ 	Policies and procedures

	☐

	· Which of the following are functions and powers of the WHS regulator? 
Select all that apply.
☒ 	To enforce WHS law
☒ 	To promote compliance with WHS law
☐ 	To represent you in court if you breach WHS law
☐ 	To supply WHS equipment

	☐

	· Which of the following methods can be used to advise others about WHS compliance? Select all that apply. 
☒ 	Training sessions for all staff
☒ 	Emails about changes to laws
☐ 	A suggestion box to allow workers to raise inadequacies
☒ 	Having a legal advisor speak at a staff meeting

	☐

	· Can all levels of a workplace (e.g. PCBUs down to the worker level) be involved in developing and implementing changes to workplace policies, procedures, processes and systems in order to achieve compliance? 
☒ 	Yes
☐ 	No

	☐




	· Order the following elements of the WHS legal framework from the most legally enforceable to the least legally enforceable (1 = most enforceable; 5 = least enforceable). 
	Rank (1 – 5)
	Element

	5
	Policies and procedures

	3
	Code of practice

	4
	Standard

	1
	Act

	2
	Regulation




	☐




	Outcome for Quiz
	☐ Satisfactory 	
☐ Not satisfactory

	Trainer/Assessor comments
	





PRACTICAL TASK

You are required to have a suitable observer verify your ability to complete the following tasks. These tasks may be simulated or real.

	TASKS
	VERIFIED

	· In writing, request an appointment with a legal advisor (e.g. WHS Regulator, union, lawyer) to clarify your interpretation of WHS requirements in your workplace, as outlined in your report (Activity 3). 
	☒

	· Meet with legal advisor and seek approval regarding your interpretation of WHS requirements in your workplace, as outlined in your report (Activity 3).
	☒

	· During the meeting, use suitable structure and language when providing, seeking and discussing WHS legislative information.
	☒

	· During the meeting, use questioning and active listening to clarify understanding.
	☒

	· Document WHS legislative and organisational advice from legal advisor, making changes to your report (Activity 3) using structure, layout and language suitable for audience.
	☒

	Name of observer
	Rhys Yorke

	Role of observer 
(Confirm their suitability to sign)
	☐ Trainer/Assessor	
☒ Other (specify): Managing Director of Yorke Consulting

	Phone number of observer
	0422 510 910

	Email address of observer
	rhys.yorke@yorkeconsulting.com.au

	Signature of observer
	
	Date
	4/03/2020
	Comments
	Consulted with Compliance Manager of one of our host employer. Compliance Manager suggested additional ideas to ensure PCBU’ and workers’ compliance with WHS legislation, along with some training tips and other source of keeping up with legislation changes.




	Outcome for Practical Task
	☐ Satisfactory 
☐ Not satisfactory

	Trainer/Assessor comments
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