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[bookmark: _Toc419713954]Assessment – BSBWHS302 Apply knowledge of WHS legislation in the workplace
Please complete the following activities and hand in to your trainer for marking. This forms part of your assessment for BSBWHS302 Apply knowledge of WHS legislation in the workplace.
Name: 		Zoe Lwin
Address:	5 Emmett St Wynnum West, Brisbane
Email:		zoejade_98@hotmail.com
Employer:	Lwins Cleaning
Declaration
I declare that no part of this assessment has been copied from another person’s work with the exception of where I have listed or referenced documents or work and that no part of this assessment has been written for me by another person.
Signed:		____________________________________________________________
[bookmark: _GoBack]Date:		6/06/16
If activities have been completed as part of a small group or in pairs, details of the learners involved should be provided below;
This activity workbook has been completed by the following persons and we acknowledge that it was a fair team effort where everyone contributed equally to the work completed. We declare that no part of this assessment has been copied from another person’s work with the exception of where we have listed or referenced documents or work and that no part of this assessment has been written for us by another person.
Learner 1:	____________________________________________________________
Signed:		____________________________________________________________
Learner 2:	____________________________________________________________
Signed:		____________________________________________________________
Learner 3:	____________________________________________________________
Signed:		____________________________________________________________


[bookmark: _Toc419713955]Competency Record to be completed by Assessor
Learner Name:		_______________________________________________________
Date of Assessment:	_______________________________________________________
The learner has been assessed as competent in the elements and performance criteria and the evidence has been presented as;
	
	Assessor Initials

	Authentic
	

	Valid
	

	Reliable
	

	Current
	

	Sufficient
	



Learner is deemed: 		COMPETENT		NOT YET COMPETENT  (Please circle)

If not yet competent, date for re-assessment:		____________________________________

Comments from Trainer/Assessor:
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Assessor Signature:		________________________________________________________
[bookmark: _Toc360624850][bookmark: _Toc419713956]
Observation/Demonstration
Throughout this unit, you will be expected to show your competency of the elements through observations or demonstrations. Your instructor will have a list of demonstrations you must complete or tasks to be observed. The observations and demonstrations will be completed as well as the activities found in this workbook. An explanation of demonstrations and observations:
Demonstration is off-the-job
A demonstration will require:
Performing a skill or task that is asked of you
Undertaking a simulation exercise
Observation is on-the-job
The observation will usually require:
Performing a work based skill or task 
Interaction with colleagues and/or customers
Your instructor will inform you of which one of the above they would like you to do. The demonstration/observation will cover one of the unit’s elements.
The observation/demonstration will take place either in the workplace or the training environment, depending on the task to be undertaken and whether it is an observation or demonstration. Your instructor will ensure you are provided with the correct equipment and/or materials to complete the task. They will also inform you of how long you have to complete the task.
The learners will need to demonstrate they can:
1. Determine the legal framework for WHS in the workplace
2. Contribute to activity that reflects WHS legislative requirements
3. Keep up-to-date with legislation and relevant publications
The learners will also need to show the following skills:
Learning
Reading
Writing
Oral communication
Navigate the world of work
Interact with others 
Get the work done
[bookmark: _Toc419713957]Activities
[bookmark: _Toc419713958]Activity 1.1.1
	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to identify and access current WHS legislation and related documentation relevant to the workplace, occupation and industry.

	Activity



	Who is the regulator for your State/Territory?

In the state of QLD, Work Health and Safety regulators specified by Safe Work Australia include: 
· Workplace Health and Safety Queensland, Office of Industrial Relations (WHSQ) 
· Electrical Safety Office (ESO) - Office of Industrial Relations
· Department of Natural Resources and Mines
· WorkCover Queensland

http://www.safeworkaustralia.gov.au/sites/swa/about/who-we-work-with/regulators/qld-regulators/pages/qld-regulators

With each entity focused on several or few, specific aspects of WHS legislation, these regulators are responsible for enforcing legislation though ensuring that industries meet the standards set out in WHS codes of practice. 
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Activity 1.2.1 - 1.2.2
	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to apply knowledge of the relationship between WHS Acts, regulations and codes of practice to assist in identifying WHS legislative requirements in the workplace.

	Activity
	List the legislation/regulations/codes of practice that the regulator/s that you identified in Learning 1.1 ensures that you maintain?

As a nationally harmonised act, all WHS legislation now enforced by these regulators must fall within the boundaries of various national laws, regardless of which industry is in question. These may include common law, contract law, criminal law, laws relating to dangerous goods and environmental protection, as well as anti-discrimination law and workers compensation. 

As a practical guide to achieving recommended standards under these legislations, businesses must comply with an approved code of practice, with the aim of ensuring that products, services and systems are safely guided by specific procedures. QLD regulators ensure that the level of quality obtained meets:

· Australian Standards
· Exposure Standards
· Industry Standards
· National & International Standards 

While it is integral that every business meets all the requirements of WHS legislation, certain aspects of a WHS code of practice may need more focus, depending on the nature of the service provided. Hence, there are certain regulations which must be more closely monitored within my current industry. As a commercial cleaning business, potentially dangerous chemicals are often used, so codes of practice are in place to monitor the use of dangerous goods and ensure the safety of employees and customers. With the use of large, noisy machinery, environmental protection must be considered. Also, anti-discrimination laws are a focus to ensure all employees and customers are treated equally. 


What is the relationship between regulations, acts, codes of practice and an organisations policies and procedures?

To ensure policies and procedures meet standards of Work Health and Safety under national legislation, an organisation must have systems in place to enforce codes of practice that meet an approved standard. State/Territory regulators must monitor these systems and with the introduction of a nationally harmonised WHS act, it means that laws, regulations, codes of practice, and standards are consistent throughout Australia.  As regulators work together to implement these laws, the act ensures that all industries across the country can continually maintain a safer workplace. 
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Activity 1.3.1 - 1.3.4
	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to identify duty holders.

	Activity
	What is reasonably practicable? Give an example in your answer.
 
Part 2 of the WHS act identifies the responsibility of duty holders within an organisation to uphold a legislative duty of care to ensure safety. They are required to uphold a due diligence, only within the boundaries of what is deemed to be reasonably practical. This means determining the most appropriate solution to a situation, based on its seriousness and the level of resources available. To ensure WHS standards are met in resolving an issue, duty holders must assess;

1. The chance of a hazard occurring from the risk
2. The potential level of harm that this risk may incur
3. The variables/information that must be considered in resolving the risk 
4. Whether or not appropriate resources are available

For example, in an office building, a wild storm springs a leak in the roof, and some water finds its way into an exterior wall, causing damage to a particular power outlet. The next day, an employee discovers that using this switch trips the power throughout the building, causing a blackout. While the power is then safely turned back on at the main power box, it is learnt that an electrician who can fix the damaged power point is not available until the following week. 

In an assessment, it is evident that another blackout could create a risk of injury and would switch off technology and phones, which could hinder productivity and cause frustration. Also, there may be a risk of further electrical damage if the situation is not properly monitored. 

So, to temporarily resolve the issue, a warning sign is placed over the switch stating that its use will cause a power outage. The problem is also briefly spoken about at a staff meeting to ensure all employees are aware of the potential hazard and will avoid using the power outlet until it can be fixed. 


Write the meaning of person conducting a business and undertaking in your own words. Give two examples of businesses or undertakings.

A business or undertaking is described as any enterprise that is conducted by one or more persons, whether a profit is gained or not. It can be a partnership or otherwise and must have organised systems in place which attempt to generate continuity. While both types of organisations aim to make a profit, an undertaking does not intend to make commercial profit like a business. Therefore, retailers and wholesalers are described as businesses, while organisations such as schools and local councils are said to be undertakings. 





Who are not persons conducting a business or undertaking?

Individuals who carry out domestic chores around the house, arrange one-off events such as garage sales, or perform maintenance and repairs on personal property within the home are not persons conducting a business or undertaking. 


What sections of the WHS outlines the duties of workers and officers?

The duties of workers and officers are described in sections 27 – 29 of the WHS act, which outlines their need to exercise due diligence in the workplace to ensure compliance with WHS legislation and avoid committing an offence that could result in an individual fine of up to $50 000, or a possible business penalty of $100 000. Sections 28 and 29 describe how all workers and other workplace personnel must take care of their own safety, be conscious of others welfare, and follow instructions in the form of a reasonable policy relating to the WHS act. 




































[bookmark: _Toc419713961]Activity 1.4.1 - 1.4.3
	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to identify legal obligations and duties for who to consult with regarding training of workers and health and safety representatives. 

	Activity
	Those who conduct business will have responsibilities if they do what?

Business directors have a legal responsibility to provide consultation, co-operation and co-ordination if they; are directing other workers, may be putting workers at risk through the work being carried out, managing fixtures, installing structures or supplying substances in the workplace. In any of these cases, time must be spent in consultation with workers and duty holders (as is practical) to ensure full compliance with WHS regulations, standards and procedures. 


When you resolve a hazard, what considerations may you need to be aware of?

If a hazard occurs, an employer must determine whether it is practically reasonable to take action toward a certain resolution by considering a number of factors including;

· type of work being carried out
· level of risk involved
· level of priority of the situation
· availability or resources
· shifts and characteristics of workers

A solution being practically reasonable also means that all parties can understand the reasons behind the final decision made. 


Explain what your requirements are under the Work Health and Safety Consultation, Cooperation and Coordination Code of Practice in regards to Consultation, Cooperation, Coordination and training. Discuss briefly in your own words

Consultation, Cooperation and Coordination amongst business directors, duty holders and employees is essential to achieving harmonisation within the workplace and ensuring that all activities are carried out in the safest manner. 

The process of consultation requires commitment from all members so that data can be shared and informed decisions can be made. Proper co-operation means that all parties must work together to achieve a common goal. As an employee, it is a key responsibility of mine to closely comply with all organisational procedures within my business, as long as it is reasonable to do so. To achieve effective coordination, supervisors are required to manage staff performance and control activities. As an ongoing part of training, employees must work individually and as a team to develop the proper skills, so that all of these systems can work effectively. 

What is the importance of your interpersonal and communication skills in performing consultation?

It is important to ensure that each member of an organisation has the necessary skills to work individually and as a team to obtain required information during consultation. Effective communication is vital in the development of these skills. Some key skills include; networking - which refers to one’s ability to connect with personnel and clients who have similar interest making it easier to locate information, discussing matters within a group to obtain feedback, and summarising information in order to share it more effectively. Using appropriate body language that ensures the listener of your attention is also a skill integral to effective communication. 

Use this space to write a simple report on your teams skills and whether they require training, mentoring and coaching

As in any work environment, all practical work skills relating to the service that we provide as well as the coordination and organisation of the business requires training to ensure tasks are carried out safely and correctly. Networking is also a vital skill within my workplace. In all cases, effective communication skills are essential and must be continually developed and demonstrated. 



[bookmark: _Toc419713962]Activity 1.5.1
	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to identify consequences of non-compliance with WHS Acts, regulations, codes of practice, standards and organisational WHS policies, procedures, processes and systems.

	Activity
	In your own words, explain the three Categories that apply if you do not follow your duty of care under the WHS/WHS Act.

Under the WHS act, non-compliance with regulations can incur penalties which are outlined in sections 31 – 33 of the WHS act. Category 1 (Section 31) outlines a failure to comply with a duty of care within the workplace in the form of reckless conduct. That is, if a worker/duty holder fails to carry out their duty safely, exposing others to risk through a thoughtless or reckless decision. Category 2 and 3 also summarise the consequences of non-compliance with a WHS duty, especially when others are subjected to a hazard or risk. Legal charges vary depending on whether the offence was made by an individual or a body corporate, however the level of penalty is ultimately determined by the category of risk incurred. 










[bookmark: _Toc419713963]Activity 2.1.1 - 2.1.2
	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to contribute to monitoring compliance with legislation.

	Activity
	What can you monitor in compliance with WHS/WHS Legislation?

Complying with WHS legislation, it is important to monitor whether informed decisions are being made concerning safety matters in the workplace. This may involve collecting information regarding the level of training that workers have received. You must also consistently monitor whether conditions within the workplace are sufficient to meet WHS obligations. 

What will monitoring assist you in? Give at least one example.

Monitoring will assist in maintaining the level of performance in the workplace through creating an awareness of quality of work. Regarding WHS, continual monitoring can assist in determining the cause of any increase in risk, as well as minimising potential hazards altogether. 

Give an example of when you would perform a gap analysis.

A gap analysis is an effective way of monitoring the impact of a WHS issue, by evaluating and comparing actual performance and expected performance in the workplace. For example, it is expected that 0 WHS incidents occur in the workplace, however over a period of a month, 6 are recorded. Using this information, a gap analysis outlines the discrepancy between expected performance and actual performance, showing a knowledge gap that must be filled in order to minimise risk in the future. 

So what should you do?

To comply with personal obligations under the WHS act, all workers must monitor their work condition and individual performance, while maintaining and following procedures that allow work duties to be carried out safely. 
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	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to contribute to ensuring that workplace complies with legislation.

	Activity
	As a leader what are your requirements in regards to ensuring that your workgroup can participate in the consultation of hazards or risks in their work are.

Consultation in the workplace is used to encourage others to contribute to work in a safe manner. During consultation, others views and opinions can be considered and outcomes/solutions can be decided upon. It is vital that all information such as safety procedures, manuals and past records are shared with workers at these times. Others are given the opportunity to contribute which provides the highest level of feedback as the issue can be seen from many different perspectives. It is also important that all consultation is documented and that WHS representatives and committee members are included in these discussions as they can provide necessary information. 
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	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to identify and take appropriate action on non‑compliance with legislation.

	Activity
	What is the problem with non-compliance? 

Any evidence of non-compliance within an organisation, whether on a small or large scale, means that the business as a whole is not meeting its legal obligations under the WHS act

What questions could you ask appropriate personnel if compliance does not exist?

After reviewing your own performance and considering whether you are providing appropriate support, you might consult with personnel in question by asking them;
· What do you understand about WHS laws?
· Did you understanding your training? If not, which part and why?


What can you do if workers are not comply to the consultation process?

If non-compliance is evident, taking appropriate action can overcome a lack of knowledge and could reduce the likelihood of an incident occurring. This action may be in the form of mentoring, coaching or training, all with the aim of increasing WHS compliance within the workplace. 
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	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to recognise limits of own expertise and legal duties, and access help and advice when required.

	Activity
	List four sources of expertise that you may need to access (either internal or externally) in your workplace. Explain why you need to access them and what their roles are.

As a worker, it is important to understand our own limitations because this allows us to recognise the need to continually consult with other parties who can increase our knowledge and ability. Some sources of expertise that are accessible include; 

· Audits – on site inspections that ensure conditions within the workplace meet requirements 
· Employer groups; who connect businesses and stimulate the growth of the Australian workforce
· Incident reports; which, as a requirement of the WHS act, outline the details of past hazards/incidents/investigations that have occurred and 
· Industry bodies; who work with the government to develop vocational education. 


When you refer to a website which you are researching for information, what do you need to consider?

When searching for information in websites, journals and newsletters, it is important to ensure that information is being gathered from a reliable source. Regarding WHS, the most reliable sources are government sites or industry journals and newsletters. 












[bookmark: _Toc419713967]Activity 3.1.1 - 3.2.1
	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to use relevant sources to keep up-to-date with legislation and relevant publications and communicate information on relevant legislative changes and relevant publications to others.

	Activity
	Why is it important to make sure that information is current when you research a risk? Who are reliable sources of information?

In order to uphold legislative requirements in the workplace, it is important only to access reliable, up to date information to ensure that informed decisions can be made. Trusted sources include government and industry recognised websites. Failure to use registered industry websites and journals means information gathered might not be reliable, valid or current.  

Is it a legislative requirement to keep the consultation process documented? Why?

While it is not a legislative requirement, it is recommended that all businesses keep documentation of consultation so that they can demonstrate their compliance with WHS regulations. Records should be concise and include an account of who was involved in the discussion, what the issue was and the decision made. 
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Skills and Knowledge Activity
	Estimated Time
	1 Hour

	Objective
	To provide you with an opportunity to demonstrate your knowledge of the foundation skills, knowledge evidence and performance evidence.

	Activity
	Complete the following individually and attach your completed work to your workbook.

The answers to the following questions will enable you to demonstrate your knowledge of:
· Learning
· Reading
· Writing
· Oral communication
· Navigate the world of work
· Interact with others 
· Get the work done
· Explain the WHS legislative duties of self and others including limits on own expertise
· Outline the key organisational WHS policies, procedures, processes and systems
· Outline the key requirements in relevant commonwealth and state or territory WHS Acts, regulations, codes of practice, standards and guidance material, and other relevant publications
· Identify obligations and duties for consultation and who must be consulted
· Identify people who could be accessed for help
· Identify the consequences of non-compliance
· Explain ways to get information about compliance with legislation.

Answer each question in as much detail as possible, considering your organisational requirements for each one.

1. Assess your contributions to WHS meetings. What skills and knowledge do you require in order to make effective contributions?

In order to make an effective contribution to WHS meetings, it is important to have knowledge of appropriate legislation, and to be up to date with regulations and organisational codes of practice. Through consultation, it is also necessary that you are aware of the nature of issues that require discussion. As preparation for a meeting, you might research relevant documents found from reliable sources and collate this information to provide input toward a possible solution. When it comes to presenting an opinion, it is important to demonstrate good communication skills, such as eye contact, vocal expression and appropriate body language as this will ensure that your point has the most impact and is effectively conveyed. 




2. Access the computer and search for relevant documents to download. Make a note of how to find legislative duties, organisational WHS policies, procedures, processes and systems and other relevant publications such as WHS Acts, regulations and codes. 

Worksafe.qld.gov.au is a government site, meaning it contains reliable and updated information. Here you can find all WHS related government documents including the WHS Act 2011, as well as codes of practice and other legislative information. By following the links: Laws and Compliance  Codes of Practice, the following the documents were chosen.

3. Pick three documents and write a brief synopsis of each in your own words. 

1. Labelling of Workplace Hazardous Chemicals Code of Practice 2011

This code of practice outlines the requirements regarding the labelling of dangerous chemicals so that they can be identified, classified and appropriately dealt with in the workplace. It discusses such topics as when a label is required, what specific symbols and terms on the label mean, and the duties relating to the labelling of dangerous chemicals. 

https://www.worksafe.qld.gov.au/__data/assets/pdf_file/0010/58168/labelling-workplace-hazardous-chemicals-cop-2011.pdf 

2. First Aid in the Workplace Code of Practice 2014

This document talks about providing injured or ill workers with immediate and effective first aid treatment in the workplace. It details the meaning of key terms and how they are used, which members within an organisation have first aid related WHS duties as well as the equipment, facilities and training that is required.

https://www.worksafe.qld.gov.au/__data/assets/pdf_file/0004/58162/first-aid-in-the-workplace-cop-2014.pdf 

3. Welding Processes Code of Practice 2013

This code discusses the safety measures that must be taken when welding is done in the workplace. It outlines what welding is, whose responsibility it is to monitor the process, the equipment required and how to manage the risks involved?  

https://www.worksafe.qld.gov.au/__data/assets/pdf_file/0019/58204/welding-processes-cop-2013.pdf 
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	Estimated Time
	1 - 2 Hours

	Objective
	To provide you with an opportunity to demonstrate your knowledge of the entire unit.

	Activity
	This is a major activity – your trainer will let you know whether you will complete it during class or in your own time.
Completed answers should be attached to the workbook.
They must individually, answer the following questions in full to show their competency of each element:
1. Determine the legal framework for WHS in the workplace
2. Contribute to activity that reflects WHS legislative requirements
3. Keep up-to-date with legislation and relevant publications

Individually, complete the following and present it as a portfolio;
For this activity, you are a team leader who has to consult with their workgroup (Within your legislative and regulative requirements and any code of practice) in regards to a WHS Issue. You can either use an issue that you are aware of in your workplace or consult with your trainer about a WHS issue.
Outline the issue and complete the following tasks. Make sure that you clearly demonstrate an understanding of your legislative, regulative and code of practice requirements by using this example to meet your organisational requirements.
You need to:
1. Consistently refer to current WHS/WHS legislation, codes, standards, policies and procedures (that are impacting on your environment)
2. Identify yours and your workers duty of care in relation to this activity
3. Identify your legal requirements in regards to consultation and training. Consider your issue and the skills of your worker and make recommendations on how you can ensure that they have the appropriate skills and knowledge.
4. Explain the consequences if you do not comply with your duty to train. (Make sure that you choose the appropriate category for this activity)
5. Explain how you and your workgroup can contribute to making sure work is done in a safe manner and what can happen if you do not comply with your legislative and regulative requirements
6. Explain what may happen if you make decisions outside your expertise
7. What is the importance of maintaining current records? Why would you update and communicate this information to your workgroup as required?




Major Activity – as a team leader consulting with my workgroup regarding a WHS issue that has been raised, the following may be discussed in order to find a solution and increase overall knowledge of the issue. 
Lwins Cleaning is a commercial cleaning business that provides weekly office cleaning services to various local businesses. We are entrusted with the responsibility to access these workplaces both during and after their respective work hours. To comply with Work Health and Safety regulations, it is our legislative responsibility to ensure that all worksites are left in a suitable state, which does not pose any safety risk or hazard to the employees/customers that may be accessing these workplaces. However, it has become evident that, on a number of occasions, these worksites have been left in an unsafe manner. The issues involved include wet floors being left without warning signs, posing a risk of injury from slips and falls. Also, lights/appliances in office buildings have been left on, wasting power and unnecessarily costing the customer. In one instance, the doors to an office were left unlocked over the weekend, which highly increased the risk of a break in. In all cases, our duty of care was not upheld and a risk was incurred. 
At this point, it is important to review the updated WHS Act, as well as relevant general and organisational codes of practice, to ensure all developments are based on a reliable sources. It is also vital to note that the applicable regulator with whom we require appropriate cooperation and consultation, is Work Health and Safety Queensland, Office of Industrial Relations. 
Our workplace code of practice outlines a specific duty of care regarding the state in which the worksite should be left to avoid safety hazards, therefore, not carrying out this duty is evidence of non-compliance with WHS legislation. As a team leader, it is my duty to monitor the situation through consultation, co-ordination and co-operation to make sure work consistently meets standards and make recommendations of how to ensure workers have the knowledge and practical training to eliminate the issue. 
In finding a solution that is practically reasonable, with consideration to all parties involved, it is my responsibility to consult with workers who have failed to carry out their responsibility’s, as well as other parties who are indirectly involved and may require training. In this case, communication with other business owners who are effected by the safety issue is also required as they must be assured that action is being taken to provide a resolution. 
Consequences of a failure to deliver appropriate training is referred to under section 19 of the WHS act. Division two, section 47 outlines that an individual penalty of $20 000 can apply when a duty to consult workers is not met. As a worker, it is your individual responsibility to maintain the standard of your work, to ensure all safety regulations are met. Penalties can apply if non-compliance becomes increasingly evident. Personal monitoring of your work standard will be key in ensuring that circumstances such as these don’t occur in the future. As well as knowledge, it is also vital that the necessary resources are made available to workers so they can carry out their duty. Therefore, one practical recommendation would involve warning signs for ‘slippery floor’ being stored at each work site for easy access.
If proper legislative action is not taken, due to a lack of knowledge or training, the situation could worsen. Therefore, it is necessary recognise the limitations in our expertise and to have regulators present during consultation to provide training and assist in the decision making process. 
Lastly, it is important to maintain current records detailing the situation and how it is being dealt with to ensure it can be avoided or even referred back to in the future. Keeping an updated record also allows all members of the group, as well as potential new members, to have the same knowledge meaning the team can work toward achieving a common goal. 
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