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Candidate Details
[bookmark: _Toc427152040]Assessment – CHCLEG001: Work legally and ethically
The learners must complete the following activities and hand them into you for marking. This forms part of the learner’s assessment for CHCLEG001: Work legally and ethically. The initial activities are formative – the Skills and Knowledge and Major Activities are summative but all should show the learner’s knowledge of the unit. The activities should be completed in a suitable environment, whether that is a classroom, training environment or an appropriate workplace location. 
Name: 		_____________________________________________________________
Address:	_____________________________________________________________
		_____________________________________________________________
Email:		_____________________________________________________________
Employer:	_____________________________________________________________
Declaration
I declare that no part of this assessment has been copied from another person’s work with the exception of where I have listed or referenced documents or work and that no part of this assessment has been written for me by another person.
Signed:		____________________________________________________________
Date:		____________________________________________________________
If activities have been completed as part of a small group or in pairs, details of the learners involved should be provided below:
This activity workbook has been completed by the following persons and we acknowledge that it was a fair team effort where everyone contributed equally to the work completed. We declare that no part of this assessment has been copied from another person’s work with the exception of where we have listed or referenced documents or work and that no part of this assessment has been written for us by another person.
Learner 1:	____________________________________________________________
Signed:		____________________________________________________________
Learner 2:	____________________________________________________________
Signed:		____________________________________________________________
Learner 3:	____________________________________________________________
Signed:		____________________________________________________________
[bookmark: _Toc427152041]
Competency Record to be completed by Assessor
Learner Name:		_______________________________________________________
Date of Assessment:	_______________________________________________________
The learner has been assessed as competent in the elements and performance criteria and the evidence has been presented as:
	
	Assessor Initials

	Authentic
	

	Valid
	

	Reliable
	

	Current
	

	Sufficient
	



Learner is deemed: 		COMPETENT		NOT YET COMPETENT (Please circle)

If not yet competent, date for re-assessment:		____________________________________

Comments from Trainer / Assessor:
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Assessor Signature:		________________________________________________________
[bookmark: _Toc427152042]
Activities
[bookmark: _Toc427152043]Activity 1A
	Estimated Time
	1 Hour

	Objective
	To provide you with an opportunity to identify, access and interpret sources of information about the legal requirements that apply to the work role.

	Activity
	Outline five types of common legal issues relevant to the workplace.

Answers may include any five of the following:

· Harassment (sexual, racial etc.)
· Discrimination
· Unfair dismissal
· Copyright/patent issues
· Customer disputes
· Employee background checks
· Privacy/confidentiality issues
· Duty of care/neglect
· Employee rights
· Client rights
· WHS

Give a brief overview of the Australian legal system.

In Australia, each State and Territory is self-governing and have separate jurisdictions, complete with their own court system and parliaments. This means that laws are not binding between States and Territories (though they may influence rulings as such). It has originated and is based upon British law.
The legal system is designed to be non-discriminatory and is underlined by principles such as procedural fairness, judicial precedent and the separation of powers.
The basis of it comes from the system of common law – this is that current, pending decisions in court cases are based upon the results and decisions of previous cases. This ensures a progressive nature of the legal system.
When the Australian Constitution was created in 1901, it created a federal system of government that distributed powers between the federal government and states. 


There are two types of powers: 
· Exclusive powers – the federal government can has exclusive power to make laws on things such as:
· trade and commerce
· taxation
· defence
· external affairs
· immigration and citizenship
· Concurrent powers – both tiers of government can enact such laws



On all matters not assigned to federal government, states and territories have independent legislative power on these. However, federal laws will always prevail over state laws in areas of ambiguity/inconsistency – they also apply across the whole of Australia.
In total, there are nine legal systems in Australia – one federal system and eight state and territory systems. Most people in daily life are affected by the criminal laws of state and territory legislation.
Each federal and state system has three branches of government – legislative (to make the laws, in parliaments), executive (to administer laws) and judicial (to interpret and apply laws).

What are the two types of laws? Give examples of each.

Criminal laws
These laws are designed to protect society and, if you break them, police can take immediate action.

Categories and examples of when criminal laws apply include:
· Traffic/road laws 
· Public order 
· Property 
· People 

Civil laws
These laws solve problems and disputes between two or more parties – the courts and legal personnel resolves these issues.

Categories and examples of when criminal laws apply include:
· Contract law
· Employment law

· Family law
· Law of Torts
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	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to identify the scope and nature of own legal rights and responsibilities.

	Activity
	What are the key statutory and regulatory requirements relevant to your work role?

Answers will vary between participants, but may include:

· Aged care standards
· Building standards
· Care and education of young children
· Child protection and guardianship legislation
· Criminal acts
· Disability standards
· Discrimination and harassment
· Equal employment opportunities
· Freedom of information
· Health records legislation
· International and national standards
· Mental health legislation
· Pharmaceutical benefits
· Poisons and therapeutics
· Privacy legislation
· Public health
· Registration and practice of health professionals
· Residential and community services
· Restrictive practices
· WHS






[bookmark: _Toc427152045]Activity 1C
	Estimated Time
	1 hour

	Objective
	To provide you with an opportunity to adhere to legal requirements in work practice according to workplace policies and procedures and scope of role.

	Activity
	How is duty of care enshrined in law? How does it relate to negligence?

Duty of care comes under the ruling of tort law i.e. a civil wrong as opposed to a breach of contract. It requires an individual to provide a standard of reasonable care while carrying out any activity that could potentially harm others. Breaching duty of care means that you, as an individual, are liable to legal action from the claimant.
Duty of care has been developed through common law i.e. it exists based on past related court rulings – therefore, there is no exact legal definition of things like duty of care and negligence.
Negligence is when damage/harm occurs to another person as a result of someone else not exercising reasonable care. Duty of care requires that an acceptable standard of care is exercised, where it is reasonably practicable, to ensure the health and safety of yourself and others.

How can you ensure that competence is maintained in the workplace?

Competence can be reviewed and monitored through:

· Supervision
· Co-worker/peer support and review
· Professional development
· Reading up on current literature
· Providing advice and services based on current evidence/facts
· Membership of professional associations
· Participating in research programs

What steps does your organisation take to maintain confidentiality?

Answers will depend on participants and their organisation.

How is confidentiality protected by law?

Confidentiality is required by law in certain respects; the privacy of patient and client records is the most important aspect of confidentiality. Failure to maintain privacy of customer records is punishable by law and organisations can be sued by the patient. 

Confidentiality covers:

· Physical privacy of patients in facilities, such as surgeries, hospitals and residential care homes
· Controlling/not sharing records  
· Monitoring access to records
· Disclosure to third parties:
· Employers
· Other patients and family members
· Insurance companies.
· Use of audit trails to monitor who has accessed medical records and when 
· Encrypting electronic records
· Protection of Personally Controlled Electronic Health Records (PCEHR)
· Not selling or communicating data to pharmaceutical companies
 
Confidentiality laws apply to discussing clients’ conditions and treatment with other people; you need to be aware of the legislation around this and apply it to your discussions. Generally, clients must give their permission for you to contact others about their personal details and you can only discuss their conditions with identified close family members, such as spouses.

Some information must be stored appropriately in line with confidentiality laws and organisational procedures, such as:

· Financial information
· Healthcare/medical records
· Personal details

Why is it important to seek client agreement before providing services? What strategies can you use to involve clients in decisions?

In line with duty of care and confidentiality, you should always look to obtain the agreement of clients before providing them with any services.
This should be obtained by written or verbal consent, if the client is in a reasonable state to give informed consent. In cases where the client is unconscious or unable to give consent for another reason, they may have an assigned advocate who has the power to make these decisions on their behalf. 
By law (e.g. Aged Care Act 1997, Child Protection Act 1999, Disability Services Act 2006 etc.) clients have a right to be involved in decision making related to their own case. Failing to obtain consent can result in a violation of a variety of civil laws.

Involving clients in decision-making can be done by: 

· Asking questions/their opinion
· Discussing options in groups
· Discussing options through key stakeholders within their social network
· Discussing options with others who have experienced the strategies that you are attempting to gain the client's consent on
· Trialling options with them






[bookmark: _Toc427152046]Activity 1D
	Estimated Time
	20 Minutes

	Objective
	To provide you with an opportunity to recognise potential or actual breaches and report according to organisation procedures.

	Activity
	Imagine you have discovered that a colleague has leaked details about a famous patient to the press, concerning the details of their condition and their treatment.

How would you proceed in this scenario?

Notify:

· Supervisor
· Governing/licencing body
· Collect evidence of the leak

If there is a reporting form in the organisation, this may be completed and submitted.

The accused must also be given the chance to make a statement and collect evidence to support it.
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	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to identify, access and interpret sources of information about the ethical responsibilities that apply to the work role.

	Activity
	Outline your organisation's code of ethics.

Answers will depend on participants and their organisation.
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	Estimated Time
	1 Hour

	Objective
	To provide you with an opportunity to identify the scope and nature of own ethical responsibilities, and meet ethical responsibilities according to workplace policies and protocols, and scope of role.

	Activity
	What are the rights of the client? Outline one of these rights in detail.

Rights may include:

· Access to services
· Confidentiality
· Dignity
· Freedom of association
· Informed choice
· Privacy
· Right to express ideas and opinions
· To an agreed standard of care
· To lodge a complaint

Detailed outlines may be made on any of the following rights outlined in the unit:

· [bookmark: _Toc388882120][bookmark: _Toc388882121][bookmark: _Toc388882122][bookmark: _Toc388882123]The right to privacy
· The right to consent
· The right to safety and adequate care
· The right to complain

What are values, attitudes and stereotypes?

Values
Values are things that people view as important in life. They are part of an individual's belief system and develop from our upbringing, becoming part of our morals and conscience.
To a large degree, our surroundings determine our values – family, friends, culture, religion and education. We unconsciously absorb their input and, during adolescence, we begin to explore their values and develop our own – these can be altered through personal experience. As everyone's life differs, our values are unique.

Attitudes 
An attitude is a belief – it is what we think is the proper way of acting or thinking about a particular subject. Their strength can vary – strong ones are values, whereas less important ones are defined as opinions.

Stereotypes
A stereotype is when you group people together based on a similarity or characteristic – it is a simplified image. They are the image that comes into your mind when you think of certain groups e.g. Muslim, politician, student, disabled etc. You homogenise individuals based on your prior views of their 'group' of people.

How can you be culturally sensitive?

You can be culturally sensitive by:

· Understanding your own attitudes and values
· Not judging others and deciding what is right or wrong for them
· Communicating with the client directly (use an interpreter, if necessary)
· Let the client communicate in their first language (if this makes them more comfortable)
· Always respond professionally
· Try and put yourself in their shoes (figuratively)
· Show them respect and maintain their dignity
· Avoid stereotyping behaviour
· Only document facts, not opinions
· Obtain information on the client form a variety of sources
· Research the client's culture, religion and daily activities
· Consult with colleagues and compare interpretations of the client

What are your organisational policies and procedures on disclosure and confidentiality? 

Answers will depend on participants and their organisation.

Which information should be kept confidential and how can you ensure it is kept as such?

Types of confidential information include:

· Names and addresses of clients
· Phone numbers and addresses of staff
· Names and personal details of benefactors and volunteers
· Details of funding
· Strategic planning information

Ways to ensure confidential information is kept safe include:

· Keeping it in locked filing cabinets
· Keeping it away from unauthorised people
· Keeping it in locked rooms
· Having it password protected on computers
· Refraining from naming clients in public discussion
· Discussing things in soundproof rooms
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	Estimated Time
	20 Minutes

	Objective
	To provide you with an opportunity to recognise potential ethical issues and dilemmas, and discuss with an appropriate person.

	Activity
	Name an ethical issue or dilemma you have been involved in at the workplace. How did you deal with this, in terms of who you discussed it with?

Answers will depend on learners and their own experiences.

Ethical issues and dilemmas may include:

· Conflict of interest
· Using work time to sort out personal matters
· Taking credit for other people’s work
· Harassing colleagues or clients
· Bullying
· Personal relationships with clients or colleagues
· Confidentiality of information
· Malpractice
· Patient consent.

People they discussed the issue/dilemma with may include:

· Supervisor
· Manager
· Colleagues
· Patient
· Family of patient
· Counsellor.
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	Estimated Time
	20 Minutes

	Objective
	To provide you with an opportunity to recognise own personal values and attitudes and take into account to ensure non-judgemental practice.

	Activity
	For the ethical dilemma you identified in Activity 2C, what are your own personal values and attitudes on the subject?

Answers will depend on participants, their job role and their past experiences.
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	Estimated Time
	20 Minutes

	Objective
	To provide you with an opportunity to use effective problem solving techniques when exposed to competing value systems.

	Activity
	What is the strategy for making an ethical decision? 

· Identify the dilemma – you need to gather as much information as you can to clarify where the problem lies. You need to distinguish whether the dilemma is legal or ethical. Consultation with a work supervisor or colleague may help.
· Apply the code of conduct/ethics – you will need to see if there are any guidelines on the specific situation you are dealing with. It may be that further information or exploration is required.
· Determine the scope of the dilemma and seek advice – this is where you will need to ask which actions are in the best interests of the client's safety and how you can best satisfy the preferences of both parties.
· Seek to consult with those at least one or two levels higher up than your position, to get an objective opinion on the situation. Steer clear of people with agendas and biased views/vested interests.
· Come up with possible solutions – brainstorm individually or in a group
· Consider the consequences of all possible actions 
· Consider the rights and responsibilities of all involved parties – look at the balance of rights and responsibilities between workers and clients. You need to ensure that neither person's actions are putting the other at risk. However, you must also respect the client's ability to make informed decisions, even if what they choose has a risk – this is known as 'dignity of risk'.
· Review and evaluate the suggested solution – make sure that it doesn't have any new dilemmas embedded within it.
· Implement the solution
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	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to recognise unethical conduct and report to an appropriate person.

	Activity
	What is unethical conduct?

This is any situation where someone is behaving with disregard for professional ethics and putting clients at risk.

Examples include:

· Gossiping about clients in a social situation
· Behaving or speaking in a discriminatory manner towards others
· Arguing in front of clients

Who should you report unethical conduct to?

Who exactly you report these unethical occurrences to will depend on your organisation's policies and procedures. 

Your first action, however, should be to confront the worker themselves and engage them in constructive discussion.

If this is unsuccessful in resolving the situation, you will need to report the situation to a higher authority. This report should contain:

· The names of those involved
· The time of the incident and those present
· Why the conduct was unethical
· The actions already taken
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	Estimated Time
	30 Minutes

	Objective
	To provide you with an opportunity to recognise potential and actual conflicts of interest and take appropriate action.

	Activity
	Define a conflict of interest.

This is any situation where you have the ability to make a decision that could potentially benefit the client, but could also impact on yourself. It is a situation where there is potential to take advantage of a client or be influenced by your interests and personal opinions. Any situation where your influences impact on the ability to perform your job to a professional standard/objectively is a conflict of interest. Even if you do not act under the influence of these things, if they have the potential to impact on your work, a conflict of interest still exists – this can lead to doubt over your ability to perform your job effectively.

How can you manage a conflict of interest?

The best method of management is avoidance in the first instances. Having clear policies and procedures and a code of conduct in the workplace will make the issues clear to all workers. 

Subjects to include are:

· Declaring any conflicts of interest
· How to make objective and fair decisions
· How to act in the instance of being given a gift
· How contracts function
· How services should be delivered
· Disciplinary procedures for breaches of policies/procedures/code of conduct
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	Estimated Time
	1 Hour

	Objective
	To provide you with an opportunity to contribute to workplace improvements.

	Activity
	In groups, identify the opportunities in your workplaces to improve work practices to meet legal and ethical responsibilities.

Firstly, discuss and brainstorm your ideas and then convert them into a ten minute presentation that you deliver to the instructor.

Answers will depend on participants and their group discussions.

Legal and ethical responsibilities covered may include:

· Aged care standards
· Building standards
· Care and education of young children
· Child protection and guardianship legislation
· Criminal acts
· Disability standards
· Discrimination and harassment
· Equal employment opportunities
· Freedom of information
· Health records legislation
· International and national standards
· Mental health legislation
· Pharmaceutical benefits
· Poisons and therapeutics
· Privacy legislation
· Public health
· Registration and practice of health professionals
· Residential and community services
· Restrictive practices
· WHS.
· Your ethical responsibilities may include:
· Duty of care
· Competence
· Objectivity.
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Skills and Knowledge Activity
	Estimated Time
	1 Hour

	Objective
	To provide you with an opportunity to demonstrate your knowledge of the foundation skills, knowledge evidence and performance evidence.

	Activity
	Complete the following individually and attach your completed work to your workbook.

The answers to the following questions will enable you to demonstrate your knowledge of:
· Legal and ethical considerations (international, national, state/territory, local) for people working in the community services and health context, how they are applied in organisations, how these impact individual workers, and the consequences of breaches
· Interrelationships, similarities and differences that may exist between legal and ethical frameworks
· Legal issues in the context of the work role
· Ethical practice in the context of the work role
· Workplace policies, procedures and protocols

Answer each question in as much detail as possible, considering your organisational requirements for each one.

All answers will vary depending on the learner and the organisation they work for but the learner should be able to answer each question competently.

1. What is the difference between a legal and an ethical problem? How would you deal with each one differently?

A legal problem is bound by law, whereas an ethical problem is one bound by moral codes.

For a legal problem, you would need to research the relevant laws and find out what the guidance is available – you would need to strictly adhere to this.

For an ethical problem, you would need to consult with and seek guidance from relevant personnel. You would then need to use judgement and your own moral code to determine what actions to take.

2. Create a mind map to outline the responsibilities of your specific job role, including any relevant legal requirements.

Answers may depend on learners, but they should outline the specifics of their job role and detail legal requirements.

3. Create a table to outline your organisation's code of ethics.

Answers will depend on learners and their organisations.


4. What are the rights and responsibilities of clients and workers? Do they differ as such? Do certain parties hold more responsibility in specific situations?

Rights and responsibilities of clients may include:

· Access to services
· Confidentiality
· Dignity
· Freedom of association
· Informed choice
· Privacy
· Right to express ideas and opinions
· To an agreed standard of care
· To lodge a complaint

Rights and responsibilities of workers may be similar to those of clients, except that they are responsible for maintaining those of the client in certain situations.

Learners may give other examples of situational responsibilities.

5. Create a flow chart to show how you would deal with and manage complaints/abuse issues.

Answers will depend on learners but may include the following steps:

· Identify complaints
· Identify source of issue
· Analyse the source of the issue
· Consultation about the source of the issue
· Find a solution to the complaint
· Implement the solution
· Evaluate the solution through feedback and analysis
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	Estimated Time
	1.5 Hours

	Objective
	To provide you with an opportunity to demonstrate your knowledge of the entire unit.

	Activity
	This is a major activity – you should let the learners know whether they will complete it during class or in their own time.
Completed answers should be attached to the workbook.
They must individually, answer the following questions in full to show their competency of each element:
1. Identify and respond to legal requirements
2. Identify and meet ethical responsibilities
3. Contribute to workplace improvements

1. What are the relevant laws for your profession? How do they affect your work activities?

Answers will depend on learners and their profession. They should outline any restrictions/considerations that the laws necessitate.

2. What are your organisation's policies, protocols and procedures for your job role and how do you personally contribute to the review of these?

Answers will depend on learners and their organisation. They should identify their job role and their personal contributions to reviewing these.

3. If you are unsure of your position responsibilities, how should you approach this issue?

If you are unsure or have any queries, these must be raised as soon as possible, as it could have an impact of the quality of service you provide.
This clarification can be provided through verbal communication e.g. through repetition, rewording, asking questions. Ensure that the person you ask for advice is qualified to give you accurate information. 
If, after this, you are still unsure, ask for instructions to be provided in wring or refer to the workplace policies and procedures – as these will often give a more detailed response.
Sometimes, even these policies and procedures can be ambiguous – in this instance, notify your supervisor, who can report this and work to amend the issue.
In some cases, specialist advice may be required to clarify procedures/instructions. 

4. Outline the rights of all clients and how you can ensure these are respected/adhered to?

Rights may include:

· Access to services
· Confidentiality
· Dignity
· Freedom of association
· Informed choice
· Privacy
· Right to express ideas and opinions
· To an agreed standard of care
· To lodge a complaint

These rights are detailed in:

· Accreditation standards
· Industry and organisation codes of conduct, practice and ethics
· Industry and organisation service standards
· International and national charters
· Legislation

5. What are the boundaries of your work role and how can you demonstrate that you are adhering to these?

Answers will depend on learners and their work role. 

They may include:

· [bookmark: _Toc414528581]Code of ethics
· Community attitudes 
· Human rights 
· Duty of care 
· Self-determination 
· Acceptance
· Confidentiality

Demonstration will depend on learners.

6. If a client's rights/interests are not being protected, how can you remedy this situation?

Discuss the situation with the client and report to appropriate personnel. Make adjustments in consultation with these people in order to achieve mutually acceptable goals.

7. Choose three common workplace activities you complete in your role. Complete these roles in the presence of the instructor, complying with your legal and ethical responsibilities.

Answers will depend on learners and their specific role and choices.

8. Choose three common legal or ethical issues relevant to your work role. How would you respond to these issues? Develop your responses and deliver them in a presentation to the instructor.

Answers will depend on learners and their specific role and choices.

9. For your individual workplace, identify two potential work practice improvements designed to enhance workplace responsiveness to legal and ethical requirements. Write these down in a short report and present it to the instructor.
[bookmark: _GoBack]
Answers will depend on learners and their specific role and choices.
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